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SUPPLEMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
THE SETTINGS OF LAKE RHODHISS

This Supplement to the Declaration of Covenants, Conditions and Restrictions for The

Settings of Lake Rhodhiss 1s made this 4 day of March, 2007 by The Settings of Lake Rhodhuss,
LLC, A Georgia Limited Liability company ("Declarant™)

WITNESSETH

WHEREAS, Declarant, as the developer of The Settings of Lake Rhodhiss, recorded that
certain Declaration of Covenants, Conditions, and Restrictions for The Settings of Lake Rhodhiss,

on March 1, 2007 recorded 1n Deed Book 1644, Page 1, of the Burke County , NC Registry (as may
be amended from time to time, the “Declaration™), and

WHEREAS, the onginal plat references for Phase 1 of the Settings of Lake Rhodhiss as
provided in the ongnal attached EXHIBIT A to the Declaration were incorrect, and

WHEREAS, pursuant to Article 16.2 of the Declaration, Declarant has the umlateral option,

right and privilege to amend the Declaration for any purpose by fihng i1n the public records, an
amendment or Supplemental Declaration; and

WHEREAS, the Class “B” membership as set forth 1n Article 3 3 (b) of the Declaration has
not been terminated, and

WHEREAS, any such amendment shall be ettective upon the filing for record of any such
amendment or Supplemental Declaration, unless otherwise provided theremn, and

WHEREAS, Declarant wishes to exercise 1ts umlateral option, nght and pnvilege to amend



the EXHIBIT A to the Declaration, and

NOW THEREFORE, 1n consideration of $10 00 and other valuable considerations the

receipt and sufficiency of which 1s hereby acknowledged, the Declarant hereby amends the onginal
EXHIBIT A to the Declaration as follows.

] The amended EXHIBIT A 1s attached to this Supplemental to the Declaration and 1s
incorporated herein as 1f set forth verbatim

2 Except as specifically modified hereinabove, the Declaration shall remain 1n full force and
etfect The terms hereof shall be supplemental to the terms of the aforesaid Declaration and in the
event of any inconsistency, the terms of the Declaration shall control. This Amendment shall be
effective upon 1ts filing for record in the Public Records of Burke County, North Carolina and shall
be binding upon and mnure to the benefit of all Owners of Lots in the Commumty and their
respective heirs, executors, administrators, legal representatives, successors and assigns

IN WITNESS WHEREOF, Declarant has caused this instrument to be signed and sealed as
of the date and year first above wntten

DECLARANT
THE SETTINGS OF LAKE RHODHISS, LLC

STATE OF GEORGIA

COUNTY OF Lpyccsth

[, a Notary Public, of the aforesaid state and county, certify that RICHARD W
McWHORTER personalily appeared before me this day and being personally known to me or
having produced satisfactory evidence of his identity in the form of a drivers license
acknowledged that he 1s Manager of THE SETTINGS OF LAKE RHODHISS, LLLC,, A Georgia
Iimited liabality company and further acknowledges the voluntary and due execution of the
foregoing 1nstrument on behalf of and as the official act of the linited hiability company.

WITNESS my hand and notary seal at office, this Q% day of March, 2007

éﬁl K. VM My Commussion expires” Jure §. 206)n

Notgary Public

Print Name (NOTARY SEAL)

ND 4820-8854-4513,v 1
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EXHIBIT A
Land Initially Submitted

BEING all of that property included within Phase One of the Settings of Lake Rhodhiss,
as shown on plats entitled “The Settings of Lake Rhodhiss, Phase 1, as shown 1n a series
of plats recorded 1n Plat Book 33, at Pages 101, 103, 105, 107, 109 and 111 of the Burke

County, NC Registry, reference to said series of plats being made for a more particular
description of said property

TOGETHER WITH AND SUBJECT TO all easements, restrictions, setbacks and
buffers and rights of ways of record and to a non-exclusive appurtenant easement for

ingress, egress and regress 15 conveyed over and upon all private subdivision right of way
easements for The Settings of Lake Rhodhiss as shown on the above-described plats and
to these restrictions

TOGETHER WITH AND SUBJECT TO the terms and conditions of that Deed of
Conservation Easement recorded in Deed Book 1632, at Page 129 of the Burke County,
NC Registry and also subject to the terms and conditions of those restrictions as set forth
in Deed from Carolina Centers, LLC, et al., Grantor to The Settings of Lake Rhodhuss,
LLLC as recorded in Deed Book 1632, at Page 148 of said registry, which said easements
and restrictions are incorporated herein by reference

BEING a portion of that property conveyed to The Settings of Lake Rhodhiss, LLL.C, a

Georgia limited lhiability company by deed recorded 1n Book 1632, Page 148 of the Burke
County, NC Registry

ND 4825-9258-1889,v 1
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STATE OF NORTH CAROLINA
COUNTY OF BURKE

SUPPLEMENT TO THE DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
FOR
THE SETTINGS OF LAKE RHODHISS

This Supplement to the Declaration of Covenants, Conditions and Restrictions for The
Settings of Lake Rhodhss 1s made this /% day of March, 2008 by The Settings of Lake Rhodhuss,
LLC, A Georgia Limited Liability company ("Declarant™).

WITNESSETH

WHEREAS, Declarant is the developer of The Settings of Lake Rhodhiss, a subdivision
located in The Town of Valdese, Burke County, North Carolina, and

WHEREAS, Declarant, as the developer of The Settings of Lake Rhodhiss, recorded that
certain Declaration of Covenants, Conditions, and Restrictions for The Settings of Lake Rhodhuss,
on March 1, 2007 in Deed Book 1644, Page 1, of the Burke County, NC Registry (as may be
amended from time to time, the “Declaration™);

WHEREAS, Owner deswes to submit the Phase IIA Property to the provisions of the
Declaration to become a part of the Community of The Settings of Lake Rhodhiss, and

WHEREAS, pursuant to Article 2 and 7 of the Declaration, Declarant has the unilateral
option, right and privilege to subject to the provisions of the Declaration and the jurisdiction of the
Association, all or any portion of the Additional Property, by fiking i the public records, an
amendment or Supplemental Declaration annexing all or any portion of such property,
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WHEREAS, pursuant to Article 7 of the Declaration, such amendment to the Declaration or
Supplemental Declaration shall not require the vote of the Members; and ‘

WHEREAS, any such annexation shall be efiective upon the filing for record of any such
amendment or Supplemental Declaration, unless otherwise provided therein; and

WHEREAS, such amendment or Supplemental Declaration shall specify such specific use
restrictions or other covenants, conditions and restrictions to be applicable to the annexed property
as Declarant may, 1n its own discretion, determine, and

WHEREAS, Declarant wishes to exercise its option to submit to the provisions of the
Declaration and the junsdiction of the Association the Phase IIA Property more particularly
described on Exhibit “A” attached hereto and by this reference made a part hereof (“Submitted

Property”), and to thereby cause this Submitted Property to become part of the Community known
as The Settings of Lake Rhodhiss; and

NOW THEREFORE, in consideration of the premises and of the benefits to be denived by
the Declarant and accruing to the Property and Owners within The Settings of Lake Rhodhiss, the
Declarant hereby amends the Declaration in the following respects for the purpose of submutting the
Submitted Property to the Declaration and junisdiction of the Assoctation as follows

l Declarant hereby declares that the Submitted Property 1s hereby subjected to all
terms, provisions, covenants, restrictions, easements and conditions of the Declaration The
Submitted Property shall, from and after the date of recordation of this Amendment, be owned,
held, transferred, sold, conveyed, used, occupied and mortgaged or otherwise encumbered subject to
the provisions of the Declaration, and every grantee of every interest in the Submitted Property, by
acceptance of a deed or other conveyance of such nterest, whether or not such deed or other
conveyance is expressly made subject to the provisions of the Declaration, and whether or not such
grantee shall consent thereto in wniting, shall take such mnterest subject to the provisions of the
Declaration and shall be deemed to have consented to the same From and after the filing of thas
Amendment in the Burke County, North Carolina Records, the "Community”, as such term is
defined by and descnibed in the Declaration, shall include the Submutted Property, and the term
"Lot" as used therein shall refer to and include the Lots located on the Submutted Property

2 Except as modified hereinabove, the Declaration shall remain i full force and effect
and shall, from and after the effective date hercof, apply to the Submitted Property. The terms
hereof shall be supplemental to the terms of the aforesaid Declaration and in the event of any
inconsistency, the terms of the Declaration shall confrol This Amendment shall be effective upon
its filing for record in the Public Records of Burke County, North Carolina and shall be binding
upon and inure to the benefit of all Owners of Lots in the Community and their respecttve heirs,
executors, administrators, legal representatives, successors and assigns
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IN WITNESS WHEREOQF, Declarant has caused this instrument to be signed and sealed as
of the date and year first above wnitten.

SUBMITTED BY DECLARANT

THE SETTINGS OF LAKE RHODHISS, LLC,
a Georgia limited -liability Ilpall
‘!’ ___

By: o M

Richard W, McWhorter, Manager

STATE OF GEORGIA
COUNTY OF _Fe-syrh

I, a Notary Public, of Féy;:g%h County, State of GEORGIA, certify that
RICHARD W. McWHORTER personally appeared before me this day and being personally
known by me and who acknowledged that he 1s Manager of THE SETTINGS OF LAKE
RHODHISS, LLC,, A Georgia himited liability company and further acknowledges the due
execution of the foregoing instrument on behalf of and as the official act of the hmited habthity
company

WITNESS my hand and notary seal at office, this _/jf‘day of March, 2008.

,_/ My Commission expires- é -5 -20(0C
otary Public
6 ¢ ot R kZdhAvé’rL\ap‘p
Print Name (NOTARY SEAL)
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EXHIBIT “A”
SUBMITTED PROPERTY
INCLUDING AND BEING all of that property shown as Phase II A of The Settings of
Lake Rhodhiss and being more particularly shown and described on plats recorded in Plat Book
36, at Pages 38 through 43 the Burke County, NC Registry, reference to said plats being made for a
more particular descnption of said Phase II A of The Settings of Lake Rhodhiss

TOGETHER WITH AND SUBJECT TO all easements, restrictions and nights of ways of record

ND 4848-0389-8370,v 1

h(-é’
- "'F';I..*?. . ﬁ ~ _ A %é_\_ _.'_,!_‘_

p) K
o e Ny Rl b w Te o aipen . ¢ e . . PO



ELIZABETH T COOPER
REGISTER OF DEEDS, BURKE
JUDICIAL BUILDING
201 SOUTH GREEN STREET
MORGANTON, NC 28655

PLEASE RETAIN YELLOW TRAILER PAGE

It is part of recorded document, and must be submitted with original for re-recording

and/or cancellation

S e e e fe o o o oy S e e o e e e e o e e e el o ol vk o e v e ok o o o oo e o e O e e o el o e oo ok e e ol i o e e e e o v o o e o o o S o o ol o e ok o o i e e e e e e o e o ol e o e e

Fited For Registration: 05/01/2008 11:58:14 AM
Book: RE 1760 Page: 853-857

Document No.: 2008005591
RIC 5PGS $23.00

Recorder: LAURA ANDERSON

*2008005591*

2008005591

iﬁiﬁ.{ﬂ"‘ -
whﬁ*m&h& :'uﬁ jﬁ?ﬂ.m it —Fa ﬂmbﬁﬁ: ENS o - _ .!-._;ﬁ" = =

-



FOR REGISTRATION REGISTER OF DEEDS
Stephanie RA. Norman
Rurke County, NC

03/13/2019 at 08:17:28 AN

Book 2392 Page 668 (8)
FEE: $26.00

INSTRUMENT # 2017025594

[AVAREIR

INSTRUMENT & 2017025594

Prepared by & Returnto:  Shumaker, Loop & Kendrick, LLP, 101 South Tryon Street, Suite 2200, Charlotte, NC

28280, Moses Luski, Esq.

STATE OF NORTH CAROLINA THIRD SUPPLEMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

COUNTY OF BURKE FOR THE SETTINGS OF LAKE RHODHISS

HENCEFORTH TO BE KNOWN AS LAKE
RHODHISS ESTATES

This Third Supplement (the “Third Supplement”) to the Declaration of Covenants, Conditions and
Restrictions for The Settings of L.ake Rhodhiss is made this _/ g:L day of March, 2019, by Lake Rhodhiss
Development, LLC, a North Carolina limited liability company (“Declarant™).

WITNESSETH

WHEREAS, The Settings of Lake Rhodhiss, LLC, the predecessor to Declarant (the
“Predecessor”), as the developer of The Settings of Lake Rhodhiss, recorded that certain Declaration of
Covenants, Conditions, and Restrictions for The Settings of Lake Rhodhiss, on March 1, 2007, recorded in
Deed Book 1644, Page 1, and those certain Supplements to the Declaration of Covenants, Conditions, and
Restrictions for The Settings of Lake Rhodhiss recorded on March 13, 2007, in Deed Book 1647, Page 113
(the “First Supplement) and on May 1, 2008, in Deed Book 1760, Page 853 (the “Second Supplement”), all
in the Burke County, NC Public Registry (as may be further amended from time to time, collectively
referred to as the “Declaration”);

WHEREAS, the Predecessor assigned its rights as declarant to Declarant by instrument recorded
in Book 2371, Page 532, aforesaid Registry.

WHEREAS, pursuant to Article 16.2 of the Declaration, Declarant has the unilateral option, right
and privilege to amend the Declaration for any purpose by filing in the public records, an amendment or
supplemental Declaration; and

WHEREAS, the Class “B” membership as set forth in Article 3.3 (b) of the Declaration has not
been terminated; and

WHEREAS, any such amendment shall be effective upon the filing for record any such amended
or supplemental Declaration, unless otherwise provided therein;

NOW THEREFORE, in consideration of $10.00 and other valuable considerations, the receipt and
sufficiency of which is hereby acknowledged, the Declarant hereby amends the Declaration as follows:

#705802
Page 1 of 6
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L. The name of the Community, currently known as “The Settings of Lake Rhodhiss,” is
changed to “Lake Rhodhiss Estates.” Any reference in the Declaration to “The Settings of Lake Rhodhiss”
shall now be deeded to refer to “Lake Rhodhiss Estates.” Nothing herein shall change the formal legal
description of Lots which shall be conveyed pursuant to the legacy name referenced in the Plat.

2. Certain of the roadways in the Community do not conform in their as-built state to their
location on the recorded plats. The non-conformance is nominal and constitutes an encroachment on the
“Affected Lots,” hereafter defined, as to which an Easement of Encroachment is established in Article 11.7

of the Declaration. In order to cure such non-conformance, Declarant hereby adds an Article 16.19 to the
Declaration to provide as follows:

“Article 16.19. Revised Setbacks as to Affected Lots. Notwithstanding any provision in the
Declaration or any Plats recorded with respect to the Properties to the contrary, the front yard
setback for the Affected Lots described on Exhibit A (the “Affected Lots™) shall be as follows: The
front yard setback shall be measured from a line that is 22.5 feet from the centerline of the paved
roadway as actually built or shall be measured from the platted right-of-way, whichever is the
greater setback. Provided, any structures that have been constructed on an Affected Lot as of the
date of the recordation of the Third Supplement are granted a variance from the revised setback,
established herein, until such time as they are destroyed or demolished.”

3. Declarant hereby amends and restates Article 1.5 to the Declaration to provide as follows:

“Article 1.5. “Association”: Shall mean and refer to Lake Rhodhiss Estates Association, Inc., a
North Carolina corporation.”

4, Declarant hereby amends and restates Article 9.10 (v), as follows:

“(v)  Garages. Garages having courtyard, side or rear entry based upon lot type and grade are
preferred. See Design Guidelines for front entry garage parameters. All garages must have doors
and each garage door must be coordinated in design and color with the Residential Unit to which
it is appurtenant pursuant to the Design Guidelines. Each Owner shall provide with respect to each
of such Owner’s Residential Unit parking of at least two (2) automobiles within a garage or within
a paved driveway which accommodates at least two (2) automobiles. Without limiting the

generality of any other provision of this Declaration, construction of a garage shall be subject to
the approval of the Design Review Board.”

5. Declarant hereby amends and restates Article 10.3, as follows:

“Article 10.3. Leasing. Lots with a completed home may be leased for residential purposes of a
single family and all leases must be in writing. All leases shall require, without limitation, that the
tenant acknowledge receipt of the copy of the Declaration, By-Laws, use restrictions, and rules and
regulations of the Association. The lease shall obligate the tenant to comply with the foregoing.
The Board may require notice of any lease together with such additional information deemed
necessary by the Board. The Board may also adopt rules regarding leasing of homes. Any leases
must comply with all applicable governmental regulations or ordinances, including without
limitation any Burke County or Town of Valdese zoning or other ordinances.

6. Declarant hereby adds a new Article 13.10 to the Declaration which shall provide as
follows:

#705802
Page 2 of 6



BK 2392 PG 670 DOC# 2017025594

“Article 13.10. Grinder Pumps / Pump Station. All Lot Owners shall be required to install
and maintain an appropriate and adequate Grinder System on their Lots, in accordance with

standards acceptable to the Town of Valdese for the purpose of connecting to and using the Sewer
and Water Systems on their Lots, as applicable.”

7. Declarant hereby adds a new Article 13.11 to the Declaration as follows:

“Article 13.11. Blanket Easement to Town of Valdese. The Declarant hereby reaffirms
the grant of a blanket easement to the Town of Valdese, as set forth in that certain Deed of Easement
recorded in Book 2304, Page 588, of the Burke County, NC Public Registry. Pursuant to Paragraph
3 of said Easement and Article 11.12 of the Declaration, Declarant grants to the Town of Valdese
a 20-foot wide easement lying on both sides and parallel and adjacent to all road rights-of-way for
the purposes of water and sewer systems installations, operations, and maintenance.”

8. Declarant hereby amends and restates Article 16.13 to the Declaration as follows:

“Article 16.13. Merger and Subdivision of Lots. Upon application in writing by an Owner
of adjoining Lots, the Declarant and, upon assignment of such right, the Board of Directors may
authorize the merger of adjoining Lots or the subdivision of a Lot, subject to the consent of such
Mortgagees as may have an interest in the affected Lot. Such merger or subdivision shall be in
conformance with the provisions of the Governing Documents and any Supplemental Declaration
that may be applicable to such Lots, including provisions which may further regulate merger or
subdivision and use provisions regulating use of Lots. Such plats and plans as may be necessary
to show the merged or subdivided Lots shall be thereafter prepared at the expense of the requesting
Owner, who shall additionally be responsible for all costs, including legal fees, associated with the
merger or subdivision of such Lots. The Declarant (or Board of Directors, as the case may be) may
impose conditions for use of the merged or subdivided Lot as a condition precedent to granting
approval for such a merger or subdivision. From and after the time a merger of subdivision of Lots
is approved, such resulting Lots shall, for all purposes, including, without limitation, purposes of
voting and assessment, be considered one (1) Lot under the Declaration in accordance with their
new boundaries. Provided, an Owner of up to three (3) adjoining Lots has the right, without
Declarant or Board of Director approval, to merge such Lots into one (1) Lot, which resulting Lot
shall be considered as one (1) Lot for all purposes under the Declaration, including without
limitation, voting and assessment, subject to: (i) the rules and regulations of the Board of Directors;
(ii) the consent of all Mortgagees having an interest in the affected Lots; and (iii) the requirements
of this Article for merged or subdivided Lots. Provided, further, all Lot mergers and subdivisions
are subject to zoning and all applicable governmental ordinances and approval by the Board of
Directors of a merger of subdivision of a Lot does not imply compliance with governmental
requirements. Notwithstanding any provision in the Declaration to the contrary: (1) once a Lot is
merged, it may never be subdivided again; and (ii) no additional merger of Lots may occur once
the Lot count for the Properties has reached 260.”

0. Any reference in the Declaration to “The Settings of Lake Rhodhiss, Inc., a North Carolina

non-profit corporation, shall be deemed to refer to Lake Rhodhiss Estates Association, Inc., a North
Carolina nonprofit corporation.

10. Except as specifically modified hereinabove, the Declaration shall remain in full force and
effect. Any capitalized terms not specifically defined herein shall have such meanings as are given in the
Declaration. The terms hereof shall be supplemental to the terms of the aforesaid Declaration and in the
event of any inconsistency, the terms of the Declaration shall control. This Third Supplement shall be
effective upon its filing for record in the Public Records of Burke County, North Carolina and shall be

#705802
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binding upon and inure to the befit of all Owners of Lots in the Community and their respective heirs,
executors, administrators, legal representatives, successors and assigns.

[Signature Page to Follow]

[The Remainder of this Page is Intentionally Blank]
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IN WITNESS WHEREOF, Declarant has caused this instrument to be signed and sealed as of the
date and year first above written.

DECLARANT:

LLAKE RHODHISS DEVELOPMENT, LLC
a North Carolina limited liability company

By: ,LU\»/
o " m— ——7—\ ——eeey

Name:
Title: Manager

STATE OF 7 YV 140 M2

COUNTY OF&MN o
[

I, a Notary Public for the County of State of é%, certify that

mﬁ% personally(appetired before me and ackndwledged t e execution of

the foregoing document forlthe purpose stated therein and in the capacity indicated.

Date: “7YAeh [, A0(9 MMS?M\'/ _
' ublic

Signature of Notary
(O AT Srmrr  Corl) W NDPEA - A) A rN L~
VW LR DLUITS L4t/ Al o/ ¢ ‘ WMAY N EEES 4N

Printed Name of Notary Public

My Commission expires: %g é%? Al 200
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EXHIBIT A

AFFECTED LOTS

The Lots listed and described below shall be considered Affected Lots:

#705802
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LOT #
18
44
47
55
63
65
66
68
71
84
85
86
87
89
90
93
96
115
118
136
149
153
154
155
156
161
163
164
165
171
172
173
174
175
236
237
245
246
247
248
249
250
251
252
254
255
256
257
258

PB-PG
33-103
33-111
33-111
33-111
33-109
33-109
33-109
33-107
33-109
33-109
33-109
33-109
33-109
33-109
33-109
33-109
33-109
33-105
33-107
33-105
33-105
33-105
33-105
33-105
33-103
33-107
33-107
33-107
33-107
33-109
33-105
33-105
33-105
33-105

36-40

36-40

36-40

36-40

36-40

36-40

36-40

36-40

36-40

36-40

36-40

36-40

36-40

36-42

36-42
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259
260
261
262
263
266
267

36-42
36-42
36-42
36-42
36-42
36-42
36-42
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