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STATE OF NORTH CAROLINA

DEED OF CONSERVATION EASEMENT
COUNTY OF BURKE (ST# 2157)

THIS DEED OF CONSERVATION EASEMENT (“Agreement”) 1s made as of this
“»ﬂf\ day of January, 2007, by CAROLINA CENTERS, LLC, a North Carolina
limited hability company, having an address of Wachovia Center, 13th Floor, 400 South Tryon
Street, Charlotte, North Carolina 28285-0107, Attn  Henry S Higgins (facsimile number
980/321-6260) (heremafter referred to as “Grantor”) in favor of CLEAN WATER OF NC,
LLC. a North Carolina limited hability company, having an address of Wachowvia Center, 13th
Floor, 400 South Tryon Street, Charlotte, North Carolina 28285-0107, Attn- Henry S Higgins
(facsimile number 980/321-6260) (hereinafter referred to as “Grantee™)

WITNESSETH:

WHEREAS, Grantor 1s the owner n fee simple of certain property in Drexel Township,
Burke County, North Carolina, shown as 537 305 acres on that plat (the “Plat”) recorded 1n Map

Book 30, Pages 215-225, Burke County Public Registry (heremafter referred to as the “Grantor
Tract™); and

WHEREAS, the Grantor Tract contains (1) an area containing approximately 8 658 acres
designated as “Conservation Easement 1” on the maps attached hereto as “Exhibits A-1 through

A-5”, and (n) an area contammng approximately 5 650 acres designated as “Conservation
Easement 27 on such maps (hereinafter collectively referred to as the “Property™), and
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WHEREAS, the Grantor intends to convey the Grantor Tract to The Settings of Lake

Rhodhiss, LLC pursuant to a deed that will contain General Deed Restrictions (the “Deed
Restrictions™), and

WHERLAS, the Property possesses scenic and water quality/riparian buffer/water
supply/watershed protection wvalues (hereinafter referred to collectively as “Conservation
Values™) of great importance to Grantee, the people of Burke and Caldwell Counties ot North

Carolina, and the people of the State of North Carolina. and which are more particularly set forth
below

(a) the Property provides an important habitat for a diversity of animal species n the
Piedmont region of North Carolina, and

(b) the Property, if preserved 1n accordance with this Agreement, will maintain scenic

open space, particularly 14.308 acres of forested land, marshes and wetlands (including
approximately 5,400 linear feet of frontage on two unnamed perenmal streams), and

(c) the United States of America, the State of North Carolina and the Counties of
Burke and Caldwell have adopted as conservation policies the improvement of water quahity, and
protection of drinking water supphes and surface waters, through, among other programs,
programs for prevention of erosion and sedimentation, prevention of loss or degradation of

wetlands, maintenance of nparian buffers along surface waters, watershed protection and
himitation of development in flood-prone areas; and

(d) the Property, if preserved 1n accordance with this Agreement, will protect riparian
buffers for, the watershed of, and the quality of water in Lake Rhodhiss, a drinking water supply
for Burke and Caldwell Counties through, among other things, the protective action of vegetative
riparian buffers and the infiltration capacity of undeveloped land, and

WHEREAS, the Managers ot Grantee have approved acceptance of a conservation
easement over the Property because 1t provides significant Conservation Values, and

WHEREAS, Grantor mtends that the Conservation Values of the Property be preserved
and maintained by and though this Agreement, and

WHEREAS, Grantor further intends. as owner of the Property, to convey to Grantee the
right to preserve and protect the Conservation Values of the Property in perpetuity, subject to the

right of Grantee to elect that this Agreement and the Easement be superseded as provided below,
and

WHEREAS, Grantee 15 a hmited hability company whose pnmary purpose 1s the
preservation, protection and enhancement of land 1n 1ts natural, scentc or open space condition,

and the protection of riparian buffer areas, watersheds, water quality and drinking water supplies,
and

WHEREAS, Grantee agrees by accepting this conveyance to honor the intentions of

Grantor stated herein and to protect the Conservation Values of the Property during the term of
this Agreement,
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NOW, THEREFORE, 1n consideration of the premises and the mutual covenants, terms,
conditions and restnictions contained herein, and pursuant to the laws of North Carolina and in
particular the Historic Preservation and Conservation Agreements Act as set forth under
NCGS Sections 121-34, et seq , Grantor hereby voluntarily grants and conveys to Grantee a

Conservation Easement in perpetuity, subject to the nght of Grantee to elect that this Agreement
and the Easement be superseded as provided below, over the Property of the nature and character
and to the extent heremnafter set forth (heremn referred to as the “Easement”), together with an
access easement across the Grantor Tract as set forth below Notwithstanding anything to the
contrary in this Agreement, Grantee may clect that this Agreement and the Easement be
superseded by the Deed Restrictions at any ume after December 31, 2011 by giving wnitten
notice to the owner of fee simple title to the Property that this Agreement and the Fasement are
superseded by the Deed Restrictions  If permissible, upon any such election, Grantee shall also
record in the Burke County Public Registry a notice that this Agreement and the Easement are
superseded by the Deed Restrictions  Upon any such election by Grantee, all terms, provisions,
restrictions and obligations of Grantee under this Agreement and the Easement shall be of no
further force or effect Upon any assignment or other transfer of this Agreement and the
Easement by Clean Water of NC, LLC to a third party that 1s not affihated with Clean Water of
NC, LLC, the nght of Grantee to elect that this Agreement and the Easement be superseded shall
lapse and be of no further force or effect, and this Agreement and the Easement shall continue 1n
perpetuity

] Purpose It i1s the purpose of this Agreement to assure that the Conservation
Values will be protected during the term of this Agreement and to prevent any use of the
Property during the term of this Agreement that will sigmficantly impair or interfere with the
Conservation Values of the Property Grantor intends that this Agreement will confine the use of
the Property to such activities as are consistent with the purpose of this Agreement

2 Rights of Grantee To accomplish the purpose(s) of this Agreement, the
following nghts are conveyed to Grantee

(a) To preserve and protect the Conservation Values of the Property,

(b) To enter upon the Property at reasonable times 1in order to exercise 1ts
rights granted hereunder; to monitor Grantor’s compliance with and otherwise enforce
the terms of this Agreement, and to protect and restore wetlands, control non-native or
nvasive plants, maintain vegetative riparian buffers, control amimal populations at

reasonable levels, improve water quality, prevent erosion and restore damaged
ecosystems and habitats;

(¢) To prevent any activity on or use of the Property that is inconsistent with
the purpose(s) of this Agreement and to require the restoration of such areas or features

of the Property that may be damaged by any inconsistent activity or use, all pursuant to
Section 6 below:; and

(d)  To use, mprove and maintain, on a non-exclusive basis, an access drive to
provide vehicular and pedestrian access across the Grantor Tract to and from all parts of

the Property, provided that Grantee agrees (a) to use existing access roadways designated
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by Grantor to the extent available and providing reasonable access to the Property, and

(b) to consult with Grantor 1n locating any additional access drives that may be needed to
provide access to all parts of the Property

3 Prohibited Uses. Any activity on or use of the Property inconsistent with the
purpose(s) of this Agreement 1s prohibited by Grantor and Grantee  Without hmiting the

generality of the foregoing, the following activities on and uses of the Property are expressly
prohibited

{a) Any commercial or industnial use of or activity on the Property other than
those related to Conservation Values and passive recreation, and other than the exercise
by Grantor of 1ts nghts under Section 4 below,

(b)  The placement or construction of any buldings, structures, or other
improvements of any kind other than as permitted under Section 4 below;

(¢)  Any alteration of the surface of the land including, without limitation, the
excavation or removal of soil, sand, gravel, rock or sod except as necessary 1n connection
with the activities permitted under Section 4 below,

(d) Any use or activity that causes or 1s likely to cause sigmficant flooding,

drainage problems, so1l degradation or erosion, water quahity degradation or pollution of
any surface or sub-surface waters;

(e) Except as permitted 1n Section 4 below, the pruning, cutting down or other
destruction or removal of live trees,

(D) Except as permitted 1n Section 4 below, the removal of any vegetation on
the Property,

(2)  Dumping or other disposal of wastes, refuse and debnis on the Property;

(h) The above ground installation of new utility systems (other than
replacement of existing systems) or extensions of existing systems, including, without
limitation, water, sewer, power, fuel and communication lines and related facilities,
provided that up to one (1) additional corndor containing above ground utility lines may

be established across the Property if reasonably needed and such corndor i1s limited in
width to the extent reasonably practicable,

(1) Placement of any signs or billboards on the Property, except informational
signs and signs related to protecting the Property or Conservation Values; and

$); The exploration for, or development and extraction of, minerals and

hydrocarbons by any surface mining method or any other method that would impair or
interfere with the Conservation Values of the Property.

4 Reserved Rights Grantor reserves to itself, and to its successors and assigns, all
rights accruing from its ownership of the Property, including the right to engage 1n or permit or
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invite others to engage in all uses of the Property, that are not expressly prohibited herein and are
not inconsistent with the purpose(s) of this Agreement Without limiting the generality of the
foregoing, and notwithstanding anything to the contrary herein, the following nghts are expressly
reserved by Grantor and may be exercised by Grantor and 1ts successors and assigns

(a) To engage in and permit others to engage 1n recreational uses of the
Property that (1) do not involve the use of motorized vehicles or equipment (other than
motonized wheelchatrs or other equpment to assist persons with disabilities), and (n) do
not damage the Conservation Values, the following recreations uses of the Property being

expressly permitted- camping, walking, and bicychng; animal or plant observation, and
enjoyment of adjacent water bodies,

(by  To construct boundary fencing, gates and boundary markers, and 1nstall
signage permitted under Section 3 above,

(c)  To protect and restore wetlands, control non-native or invasive plants,
maintain vegetative nipanan buffers, control amimal populations at reasonable levels,
improve water quality, prevent erosion and restore damaged ecosystems and habatats,

(dY  To undertake selective cutting and thinming of vegetation to mamtan the
trees and vegetation on the Property in healthy and safe condition, provided that no
removal of trees shall be undertaken within thirty (30) feet of areas containing wetlands,
lakes, streams or bird of prey nesting sites, unless such trees are damaged or diseased,
and no cleanng of other vegetauon (other than invasive or non-native species, and

damaged or diseased vegetation) or application of pesticides or herbicides shall occur 1n
these areas,

(e) To maintain, replace and repair any existing traills and roads on the
Property, and to construct, mamntain, replace and repair new trails for walking or
bicycling, and up to two (2) additional permanent roads across the Property 1f needed 1o
access other land of Grantor that does not border on a public road that would provide
reasonably acceptable alternative access,

(1) To 1nstall, maintain, repair and replace underground utihty lines across the

Property, provided that the surface of the areas disturbed by such work shall be promptly
restored by Grantor,

(g)  To maintain, replace and repair all existing improvements and utility lines
on the Property, and

(h) In emergency, to take any action reasonably necessary to protect the
Property, human health or the environment

J Notice of Intention to Undertake Certain Permitted Actions. Grantor shall notify
Grantee 1n writing before undertaking or permmtting any use of the Property under Section 4

above The purpose of requining Grantor to notify Grantee pnior to undertaking certain permitted
activities, as provided in Section 4, is to afford Grantee an opportunity to ensure that the

activities in question are designed and carned out 1n a manner consistent with this Agreement
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Except in emergency, Grantor shall notify Grantee m writing not less than twenty (20) days prior
to the date Grantor intends to undertake the activity in question The notice shall describe, as
applicable, the nature, scope, design, location, timetable and any other matenal aspect of the
proposed activity n sufficient detail to permit Grantee to make an informed judgement as to 1ts
consistency with this Agreement In emergency. such notice by Grantor shall be given as soon

as s reasonably possible and practicable, and Grantor may proceed immediately with reasonable
€Mergency measures

51 Grantee’s Objections If Grantee does not notify Grantor in writing of
objections withinitwenty (20) days afict Grantor gives a notice under Section S above, Grantor
shall be entitled to proceed with the planned use In emergency, Grantee shall provide any
objections as promptly as possible, and Grantor shall consider any such objections n good faith

(rantee may object only upon a reasonable determination by Grantee that the action as proposed
would be inconsistent with this Agreement

52  Arbiraion If a dispute arises between the parties concerming the
consistency of any proposed use or acuvity with this Agreement, Grantor agrees not to proceed
with the use or activity pending resolution of the dispute, and either party may refer the dispute
to arbitration by request made in writing to the other Any such controversy that a party may
refer to arbitration as provided above shall be settled by arbitranon admimistered by the
American Arbitration Assoctation under its Commercial Arbitration Rules, and judgment on the
award rendered by the arbitrator(s) may be entered 1n any court having junisdiction thereof. Such

arbitration shall take place in Charlotte, North Carolina, and shall be undertaken by a single
arbitrator

6 Grantee’s Remedies If Grantee determines that Grantor 1s 1n violation of the
terms ol this Agreement, Grantee shall give written notice to Grantor of such violation and
demand corrective action sufficient to cure the violation and, where the violation involves 1njury
to the Property resulting from any use or activity inconsistent with this Agreement, to restore the
portion of the Property so injured If Grantor fails to cure the violaion within thirty (30) days
after receipt of notice from Grantee, or under circumstances where the wviolation cannot
reasonably be cured within such period, fails to begin curing such violation within the thirty (30)
day period, or fails thereafter to continue diligently to cure such violation unti] finally cured,
Grantee may (but shall not be required to) bring an action at law or 1n equity in a court of
competent junisdiction to enforce the terms of this Agreement, to enjoin the violation, ex parte as
necessary, by temporary or permanent injunction or both, and to requre the restoration of the
Property to, as nearly as 1s reasonably possible. the condition that existed prior to any such
injury If Grantee, in its reasonable discretion, determines that circumstances require immedate
action to prevent or mitigate significant damage to the Conservation Values of the Property,
Grantee may pursue 1ts remedies under this paragraph without prior notice to Grantor or without
wating for the period provided for cure to expire  Grantor agrees that Grantee’s remedies at law

for any violation of the terms of thus Agreement are inadequate and that Grantee shall be entitled
to the mjunctive rehef heremabove descrnibed

61 Costs of Enforcement Any costs incurred by Grantee in successfully
enforcing the terms of this Agreement against Grantor, its successors or assigns, mcluding,
without limitation reasonable costs of court and attorney’s fees, and any reasonable costs of
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restoration necessitated by Grantor’s violation of the terms of this Agreement, shall be borne by
Grantor. |

62 No Waiver Any forbearance by Grantee to exercise 1ts nghts hereunder
in the event of any breach of any term set torth herein by Grantor shall not be deemed or
construed to be a waiver by Grantee of such term o1 of any subsequent breach of the same or any
other term of this Agreement or of any of Grantee’s nghts No delay or omission by Grantee in

the exercise of any right or remedy upon any breach by Grantor shall impair such rnight or

remedy or be construed as a waiver
J

63 Waiver of Certain Dcfenses Grantor hereby waives any defense of
laches, estoppel or prescription

6.4  Acts Beyond Grantor’s Control. Nothing contained in this Agreement
shall be construed to entitle Grantee to brning any action against Grantor for any injury to or
change in the Property resulting from causes beyond Grantor’s control, mcluding, without
limitation, trespass, acts of third parties or Grantee, fire, flood, storm, and earth movement, or
from any prudent action taken by Grantor undet emergency conditions to prevent, abate, or

mitigate signtficant injury to the Property, human health or the environment
|

7 Public_Access Grantee shall not be permitted to allow public access to the
Properly Grantee shall not construct or install any improvements on the Property without the
prior written consent of Grantor Grantor shall have no obligation to prepare or improve the
Property, the Easement being granted on the Property in its “AS IS” condition Grantee and 1its
directors, officers, employees, agents and contractors and the heirs, personal representatives,
successors and assigns of each of them, covenant not to sue Grantor for any personal injury or

property damage claims which they may have in the future related to or associated with gaining
access to the Property pursuant to this Agreement

8 Costs and Liabiltties Grantor retains all responsibility and shall bear all costs
related to the Property, excluding acts and omissions of Grantee, and 11s members, directors,
officers, employees, agents and contractors, and acts and omissions of persons entering the
Property at the invitation of Grantee Both Grantor and Grantee shall maintain adequate
comprehensive general hability insurance coverage for so long as they hold any interest in the
Property or the Easement Each of Grantor and Grantee shall keep the Property free of any and

all hens arising out of any work performed for, matenals furnished to, or obligations 1ncurred by
1l

8 1 Taxes Grantor shall pay before delinquency all property or other taxes,
assessments, fees, and charges of whatever description levied on or assessed against the Property
by a competent governmental authonty (hereimnafter referred to collectively as “Taxes™)

82  Hold Harmless Grantor shall hold harmless, indemnify and defend
Grantee and 1ts members, directors, officers, employees, agents and contractors from and against
all habilities, penalties, costs, losses, damages, expenses, claims, demands or judgments,
including, without hmitation, reasonable attorneys’ fees, arising from or in any way connected
with breach of this Agreement by Grantor Grantee shall hold harmless, indemnify and defend
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Grantor and 1ts shareholders, directors, officers, employees, agents and contractors from and

against all hiabihties, penalties, costs, losses. damages, expenses, claims, demands or judgments,

including, without limitation. reasonable attorneys™ fees, arising from or 1n any way connected
with breach of this Agreement by Grantee

9 Extinguishment  1f circumstances arise 1n the future that render the purpose(s) of
this Agreement impossible to accomplish, this Agreement may be terminated or extinguished,
whether 1n whole'or 1n part, by judicial proceedings 1n a court of competent jurisdiction, and the
amount of the proceeds to which Grantee shall be entitled, after the satisfaction of prior claims,
from any sale, éxchange or mvoiuntary conseision of all or any portion of the Property
subsequent to such termination or extinguishment. shall be determined, unless otherwise
provided by North Carolina law at the time, 1n accordance with Section 9 1 below Grantee shal!
use all such proceeds 1n a manner consistent with the conservation purposes of this Agreement

91  Proceeds The Easement constitutes a real property interest immediately
vested m Grantee, which, for the purposes ol Section 9, the parties stipulate 1o have a fair market
value of twenty percent (20%) of the fair market value of the Property (meaning the land
containing 14 308 acres expressly defined to be the Property herein, and not any other portion of

the Grantor Tract). For the purposes of this Agreement, the percentage sct forth above shall
remain constant

92  Condemnation If the Easement or any other right or interest hereunder 1s

taken, 1n whole or 1n part, by exercise of the power of eminent domain, Grantee shall be entitled
to compensation 1n accordance with apphicable law

10 Assignment  The Easement and other nghts and interests hereunder are
transferable, but Grantee may assign 1ts rights and obligations hereunder only to an organization
that 1s authorized to acquire and hold conservation easements under the Historic Preservation and
Conservation Agreements Act as set forth under NCGS Section 121-34. ef seq , or any successor
provision thereto As a condition of such tiansfer, Grantee shall require that the conservation
purposes intended to be advanced hereunder shall continue to be carried out

11 Subsequent Transfers Grantor agrees to incorporate by reference this Agreement
in any deed or other legal instrument by which it divests itself of any interest in all or a portion of
the Property, including, without limitation, a leasehold interest Each of Grantor and Grantee
further agree to give written notice to the other of the transfer of any interest in the Property or
Fasement at least thirty (30) days prior to the date of such transfer The tfailure to perform any
act required by fhis provision shall not impair the vahdity of this Agreement or limt ats
enforceability in any way Grantor, and cach subsequent owner of fee simple title to the
Property, shall be liable with respect to breaches of the obligations of the Grantor under this
Agreement during the period that it owns the Property only, and not otherwise  Grantee. and
each subsequent holder of this Easement, shall be lLable with respect to breaches of the

obligations of the Grantee under this Agreement during the period that it holds the Easement
only, and not otherwise

12.  Estoppel Certificate. Upon request by Grantor, Grantee shall within thirty (30)
days execute and deliver to Grantor any reasonable document, including an estoppel certificate,
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which certifies, to the knowledge of Grantee, Grantor’s complhiance with any obligation of
Grantor contained herein and otherwise evidences the status of the Fasement

13 Notices Any notice, demand. request, consent, approval or communication that
cither party desires or 15 required to give (0 the other shall be in wnung and esther sent by
{acsimile transmission, with evidence of successtul transmission retained, or sent by U S Mal,
certified, return receipt requested, postage prepaid, addressed to the address or facsimile number
for the recipient set forth m the first paragraph of this Agreement, or to such other address or
number as either party from time to time shall designate by written notice to the other Each
such notice or other communicatiorn. shall bo cttective when sent 1if sent by facsimile, or two (2)
busmess days after deposit in the U S Mail 1f sent by mail

14 Recordation Grantee shall record this instrument 1n the Office of the Register of
Deeds for Burke County, North Carolina

15 General Provisions

(a) Controlling Law The nterpretation and performance of this Agreement
shall be govemned by the laws of the State of North Carolina

(b) Liberal Construction Any general rule of construction to the contrary
notwithstanding, this Agreement shall be liberally construed to effect the purpose(s) of
this Agreement and the policy and purpose of the statutes referenced 1n Section 10 above
If any provision in this instrument 1s found to be ambiguous, an interpretation consistent

with such purposes that would render the provision valid shall be favored over any
interpretation that would render it invalid

(¢) Severability If any provision of this Agreement, or the application
thereof to any person or circumstance, 1s found to be invalid, the remainder of the
provisions of this Agreement, or the apphcation of such provision to persons or
circumstances other than those as to which 1t 1s found to be invalid, as the case may be,
shall not be atfected thereby

(d) Entire Agreement [his instrument sets forth the entire agreement of the
parties with respect to the Easement and supersedes all prior discussions, negotiations,
understandings, or agreements relatimg to the Easement, all of which are merged herein

(e) Amendment I cicumstances anse under which an amendment to or
modification of this Agreement would be appropnate, Grantor and Grantee may amend
this Agreement provided that no amendment shall be allowed that will affect the
quahfication of this Agreement or the status of Grantee under any applicable laws.
tncluding the statutes referenced in Section 10 above, and any amendment shall be
consistent with the purposes of this Agreement and shall not atfect its perpetual duration,
subject to the rnight of Grantee to elect that this Agreement and the easement be
superseded as provided above Any such amendment or modification must be executed

by both Grantor and Grantee and shall be recorded in the public registry of Burke
County.
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() No Forfeiture Nothing contained herein will result 1 a forfeiture or
reversion of Grantor’s title tn any respect

(2) Successors  The covenants, terms, conditions and restrictions of this
Agreement shall be binding upon and mure to the benefit of, the parties hereto and ther
respective successors and assigns and shall continue as a servitude running in perpetuity
with the Property. subject to the nght of Grantee to elect that this Agreement and the

Easement be superseded as provided above Fxcept as may be expressly provided heremn,
this Agreement creates no nights 1n the general pubhic

(h)  Termination of Rights and Ubligations A party’s rights and obligations
under this Agreement shall terminate upon the transfer of the party’s interest in the
Fasement or Property to a party a>suming 1ts obligattons hereunder, ¢xcept that habihty

for acts or omussions occurring prior to transfer shall survive transfer The Easement
shall not be affected by any such transfer

(1) Executor Limnation If Grantee shall cease to be authonized to acquire
and hold conservation easements under the statutes of the State of North Carolina
referenced in Section 10 above, and a4 prior assignment 18 not made pursuant to Section
10 above, then Grantee’s nghts ana obligations under this Agreement shall become
immediately vested in such organization as a Court of competent jurisdiction shall direct

pursuant to North Carolina law and with duc regard to the requirements of an assignment
pursuant to Section 14

(1) Captions The captions i this instrument have been imserted solely for
convemence of reference and are not a part of this instrument and shall have no effect
upoun consiruction or mmterpretation

(k) Countcrparts The partics may execute this instrument 1n two or more
counterparts, which <hall, 1n the aggregate be signed by both patties, cach counterpart
shall be deemed an ongmal instrument as against any party who has signed 1t In the

event of any dispantv between the counterparts produced, the recorded counterpart shall
be controlling

TO HAVE AND TO HOLD unto Grantee. tts successors and assigns forever, subject to

the night of Grantec to elect that this Agreement and the Easement be superseded as provided
above

10
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IN WITNESS THEREOF, the parties hereto have subscribed their names and aftixed
their seals the day and year {irst above written, all with authonity duly given

Grantor:

CAROLINA CENTERS, LLC

By _ (SEAL)
Name [ A m.SHoeT IR,
Title SRV F

Grantee:

CLEAN WATER OF NC, LLC

11
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STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

)
L Q L /J/ ASO— , a Notary Public for écs)/qx\ )

County, State of North Carolin hereby certity that James M Short, Jr (the “Signatory™),
personally appeared before me thus day and acknowledged that he 1s Sentor Vice President of
CAROLINA CENTERS, LLC, a North Carolina limited hability company, and that he, as

Sentor Vice President, in such capacity and being authorized to do so, executed the foregoing
instrument on behalf of the limited lability company

| certify that the Signatory personally appeared before me this day, and
(check one of the following)
/ (I have personal knowledge of the identity of the Signatory), or
(I have seen satisfactory evidence of the Signatory’s 1dentity, by a current
state or federal 1dentification with the Signatory’s photograph in the form of
(check one of the following)
____adriver's license or

in the form of ), or
(a credible witness has sworn to the tdentity ot the Signatory).

——

The Signatory acknowledged to me that he voluntarily signed the foregoing document for
the purpose stated therein and in the capacity indicated

WITNESS my hand and official seal, this the //7 _day of %ﬁ&j 12007

déﬂa_ %427 _
Notary Public Cﬁﬂ/v_

My commission expires

' Wi g
THprch 27, 2011 NN H 1,
— g \Q’Q% 7
N g
INOTARIAL SEAL] S "z
= A O TAR‘ o=
= C oy
0 N
~ N
7, COUNTN L WD
'y Y ‘L!ihf:‘}“\\\\
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STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

I, dm%’ ‘ié.jL hSer— , @ Notary Public for ﬁz@

County, State of North Carolina, ereby certify that James M Short, Jr (the “Signatory”),
personally appeared before me this day and acknowledged that he 1s Senior Vice President of
CLEAN WATER OF NC, LLC, a North Carolina hmited hability company, and that he, as
Semior Vice President, in such capacity and being authonized to do so, executed the foregoing

mstrument on behalf of the himited habihity company

I certify that the Signatory personally appeared before me this day, and
(check one of the following)
l/'/(I have personal knowledge of the 1dentity of the Signatory), or
(1 have seen satisfactory evidence of the Signatory’s identity, by a current
state or federal identification with the Signatory’s photograph in the form of.
(check one of the following)
____adriver's hicense or

____m the form of ), Or
(a credible witness has sworn to the identity of the Signatory)

The Signatory acknowledged to me that he/she voluntanily signed the foregoing
document for the purpose stated therein and 1n the capacity indicated

WITNESS my hand and official seal, this the // S day of &/ m; , 2007

N 2

Notary Public

My comnussion expires:

TNarch c,?z'z,._a:)a/f

[NOTARIAL SEAL] SN HIG g,

13
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EXHIBIT A-5

£ SITE
J

t

1518

4
PN

1515
|

!
LAKE
RHODHISS

_----‘-—*_-_—_‘-—‘_—-—_----““d——-----ﬂb

LEGEND

LINES SURVEYED

LINES NOT SURVEYED — —

]
OVHD DISTRIBUTION LINE — :

(OVERHEAD)
INTERIOR P /L
R/W UMITS

FENCE —-—a—a
BRANCH /STREAM

U #4 REBAR (F)

/A §5 REBAR (F)

O 1” | PIPE (F)

@ %" | PIPE (F)

), RETAIL POWER POLE

P PROPERTY LINE ¢ CENTERLINE
(S} DENOTES "SET" (F) DENQTES "FOUND"
CLF DENOTES "CHAIN LINK FENCE"
BWF DENOTES "BARBED WRE FENCE"
NTS DENQTES *NOT TO SCALE"

NOTE

@ CONCRETE

MONUMENT (F)

O NO MONUMENTATION

UNLESS OTHERWSE

NOTED

il Eial- - - WS- PP DR SN SEEL SRS S NN SENE SN L S S S

STATE OF NORTH CARQOLINA

IREDEL. COUNTY

I certify thot this mop wos drawn from an actusl BUrvey made under my
supervision The uncdusted ratio of precision oa calculoted 15 1'

Houndanies not surve
Paoge shown Witness

LINE TABLE

LINE

BEARING

DIST

L22

NO7°06'46"E

45 60

L23

N56°20'23"F

44 87

.24

N4316'47"F

2572

o

my hand and seal thia_ 12 day of

L25

N12°22 35"E

80 54

LINE TABLE

L26

N53"16 45E

98 31

LINE

BEARING

DIST

L27

$28°30°41°E

30 90

L73

N16'42°39"E

35 24

L28

S73'48'16°E

31 49

L.76

N85'30'05E

34 39

29

S62"1116"E

21 99

L77

S79°05'52"E

27 04

30

S89'17'52"E

o1 B2

L78
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