14314

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
EASEMENTS, CHARGES AND LIENS FOR _
COMANCHE OAKS SUBDIVISION

STATE OF TEXAS §
§ KNOWN ALL MEN BY THESE
§  PRESENTS
§

COUNTY OF COMANCHE
This Declaration is made on the date hereinafter set forth by Comanche Oaks, LLC,
a Delaware Limited Liability Company, heteinafter referred to as “Developer” or
“Declarant”.
WITNESSETH:

WHEREAS, Developer is the owner of that certain tract of land located in
Comanche County, Texas, containing 175.29 acres, said land being more fully described
on the map and piat recorded under Volume B, Page 99 of the Plat Recotds of Comanche
County, Texas, hereinafter referred to. as “Comanche Oaks Subdivision,” “Propetty” or

“Subdivision”; and

WHEREAS, it is the desire and purpose of Developet to place certain restrictions,
casements, covenants, condifions, charges, liens and reservations (hereinafiet referred to
g “Restrictions” or “Declaration”) upon the Subdivision i order te dsfablish a uttiform
plan for its developriient, assiire the use of the Property for residential puiposes only,
prevent nuisances, prevent the fmpairimentofthe value of the Property, maintain the desirod
character of the community, and itisute the preservation of suehriiniform planfor the benefit
of the present and future Qwnets of the Property;

NOW, THEREFORE, Developer hereby adopts, establishes and imposes upoii the
Property, the following Restrictions for the purposes of enhancing and protecting the-valug,
desirability and attractiveness of the Property, which Restrictions shall run with the land
and inure to the benefit of each Tract Owrter and his invitees:

ARTICLET
DEFINITIONS

1.01.  Architectural Control Commniittee or ACC. “Archifectural Cotirol
Commitiee”™ or “ACC” shall meart the Developer until the Contral Transfer Date and
theréafter a bommitee initially appointed by the Develdper pursuant to thesé Restrictions
to review and approve plans for the construction of Imptovemerits as more specifically
provided by Astielé VIII hereof, Board appointment shall mean property owners orily, not

Developer board.

1.02.  Annual Assesspient. “Annual Assessment™ means the amount set forth in



Section 5.02 hereof.

1.03. Assessment. “Assessment” means the Annual Assessment, Special
Assessments or other charges, interest, penalties and fees authorized by these Restrictions
together with the cost and expense incutred in collecting Assessments, including, but not

limited to court costs and attorney’s fees.

1.04.  Association. “Association” means and refers to the Developer until the
Control Transfer Date and thereafter Comanche Qaks Property Owners’ Association, Inc.
and its successors and assigns.

1.05.  Board of Directors. “Board of Directors” means and refers to the Developer
prior to the Control Transfer Date and the thereafter, the Board of Directors of the
Association appointed by the Developer arid/or elected by the Members of the Association.

1.06. Bylaws. “Bylaws” mean the Bylaws of the Association as from time to time
amended.

1.07. Common Area. “Common Area” means the portions of the Subdivision,
including any applicable easements, owned by the Association for the common use and
enjoyment of the Members including, but not limited to, the entrances, cluster mailboxes,
and easements, together with such other property as the Association may acquire in the
future for the common use and enjoyment of the Members,

1.08. Common Area Exgeng‘ “Common Area Expense” means all expense
necessary to maintain, replace, repair and expand the Common Area as wéll as all necessary

expense to operate the Association ineluding, casualty and liability ihsurance, directors and
officer’s liability insurance and all ether reasonable and necessary expenses of the
Association. Additionially, Common Aréa Expense shall inchude, but are not Hmited to (a)
mowing of the Common Area, (b) Common Area maintenance and replacement of
landseaping, and (c) as well as such other expense and capital enhancements as may be
determined by the Board of Directors to promote the safety, health, recreation dnd welfare
of the Meémbers and maintain the Subdivision in an attractive manner.

1.09.  Control Transfer Date. The “Control Transfer Date” shall mean the earlier
date of: 1.) Developer no longer ovms any part of the entire Subdivision, including but not
limited to Common Area; 2.) Fiftetn (15) years from date of recordation of this
Declaration; or 3.) Developer, in its sole discretion, voluntarily relinguishes control of the
Assotiation. as set forth herein. Notwithstanding this provision; on er before the 120th day
after the: date seventy five percent (75 %) of the lots that may be created and made subject
to this Declaiation are conveyed t6-6whers other than Developer, at least ong-third of the
board members must be elected by owners othet than the Developer.

1.10.  Developer. “Developer” means and refers to Comanche Oaks, LLC, a
Deelaware Limited Liability Company, its successors and assigns.



1.11. Improvement. “Improvement” means every structure and all appurtenances
of every type and kind, including but not liimited to buildings, outbuildings, patios, storage
buildings, barns; guest quartets, garages, decks, stairs, retaining walls, screening walls,
fences, landscaping art or statuary, poles, signs; extetior air conditioning units, exterior
water sofiener fixtures ot equipment, pumps, wells, tanks; reservoirs, pipes, utilities, lines,
meters, antennas, towers, satéllite dishes or any other sound or data receivers or
transmitiers. The term “Improvement” excludes the interior of each residence, guest
quarters, barn or other approved building and the ACC shall have no authority to approve
or disapprove improvements made to the interior of such buildings where the exterior of
the building is net affected by the interior improvement.

1.12.  Member, “Member”™ means and refers to every current Owner of a Tract of
land within the Subdivision. '

1.13. Notice, Whenever any “notice” is requited by these Restrictions, such
notices shall be in-writing and shall be deemed received when actually received, ot five
days after the deposit of such notice in the United States mail, postage prepaid and
addressed to-the last known addiess of an Owner appeating on the books of the Association,
whether or not such notice is actnally reeeived. It shall be the duty of each Tract Ovwriet to
keep the Association appriséd of its cutrent additess.

L14.  Owier or Tract Owner. “Owmer” or “Tract Owner” means and refers to the
record owner, whether one OF irioi¢ persons ot éntities, of the fee-simple fitle to any
Tract(s), but shall not mean ot refer to any mortgagee of subsequent holder of a mortgsge,
unless.and.until such mortgagee or holder has acquired title pursuant to foreclosure ofF atiy
proéeedings in liew of foreclosure. Said term “Owner" shall also refer 1o the heirs,
suocessors, and assigns of any Owner. The Developer shall not be deemed an Owner,

115, Plans and Spécifications. “Plans and Specifications” means 4ny and all
drawings and decuments describing the construction or srection of any Iinprovement,
including, but net limited to, those indicating location, size, shape, configuration, materials,
site. plans, excavation and grading plans, foundation plans, drainage plans, fencing plans,
clevation drawings, floor plans, specifications concering building products and
construction techniques, samples of exterior colors and materials, plans for utility services,
and all other documentatfon or information relevant to the construction or installation of
any Improvement,

1.16. Plat. “Plat” means and refers to the plat of Comanche Qaks Subdivisios,
filed on May 13, 2023, recofded under Volume B, Page 99 of the Map and Plat Records of
Comanche County, Texas, and 4ny and all subsequent revisions or amendments therenf
recorded with the Comanche Comity Clerk’s Office, Comanche County, Texas.

1.17.  Tract or Lot “Traet” or “Lot™ means the 28 individual tracts of land or lots
identified on the Plat or any amendments thereto,

1.18. Special Assessment. “Special Assessuient™ shall have the meaning given to



that term in Section 5.03 hereof.

1.19.  Vote of the Members, “Vote of the Members” means the affirmative vote
of two thirds (2/3) of the Members entitled to vote who are present at a meeting of
Members, either in person er by written proxy, or by written ballot. In accordance with
Section 4.04, only one Member is entitled to vote for each Tract and only one vote shall be
counted for each Tract even though a Tract may have several Owners.

ARTICLE Nl
RESTRICTIONS

2.01. Single Family Residences. Any Tract located in the Subdivision is to be
used for single family residential purposes only,

2.02. Minimum Square Footage, The main residence constructed on a Tract shall
have least one thousand (1000) square feet of heated and cooled living area.

2.03. Tiineline for Construction. Upon start of censtruction, the exterior of any
main residence must be completed within twelve (12) months from the slab being poured
and must be built to applicable building and windstorm/flood codes.

2.04. Storage of RV’s. Prior to the completion of the main residence, it is
permissible to temporarily park travel trailers and RV's on the propetty, but for a duration
of no more than six menths within a calendar vear. It is not allowed to use these vehicles
as permanent dwellings, although they can be utilized for 2 maximum of 12 months while
the main residence is under construction. Once the primary residence is completed, all
boats, travel trailers, and RV's must be stored at the rear of the residence.

2.05. No Mobile Homes, Manufactured Homes or Modular. Mobile homes,
manufactured homes or modular homes are prohibited on a Tract.

2.06, Junkand Debris. No junk cars, abandoned cars or serap, trash, landscaping
trimmings or othier debris. may be placed on the Tract, The designation of such an item as
heing a violation under this Section is at the sole and absolute discretion of the Association.

2.07.  Sigus. Nosigns for advertising, or billboards, may be placed on a Tract with
the exception of one professionally made “for sale™ sign. Signs erected on any Tract
advertising a Tract for sale shall not be permitted during the Developer’s contrel of the
Subdivision, However, a Builder ean place one professional sigi on a Tract advertising his

services oriagidense for sale,

2.08. Limit on Activity, No activity whether for profit or not, shall be conducted
on a Tract which fs not related to the oscupation of the Tract for smgle family residential
purposes, unless said activity meets the foilowmg eriteiia: (&) no exterior sign of the
dctivity is present, (b) no additional traffic is created as a result of the activity -and (c) no
toxic substanees (as determined at the sole discretion of the Association) are stored on a




Tract. Nothing herein shall prohibit the use of home offices in compliance with the
preceding subsections (a), (b) and (c). This restriction is waived in regard to the customary
sales activities required to sell homes in the Subdivision, No activity which constitutes a
nuisance or annoyance shall occur on a Traet o within the Subdivision. The Association
shall have the sole and absolute discretion to determine what constitutes a nuisance or

annoyance.

2.09. No Further Subdividing, No Ttact may be subdivided into smaller tracts.
Any Owner of one or more-adjoining Tracts may, with the ptior waitten approval of the
Architectural Control Committee or Developer (prior to the Control Transfer Date)
consolidate two or more Tracts into one Tract or building site, in which case the common
boundary line between any combined Tract shall be eliminated and the setback lines shall
be measured from the remaining exterior boundary lines. Any portion of any building line,
utility, road and drainage easement located within the corzmon boundary lines of any
combined Tract shall be eliminated if soch easements are not being used at the time-any
Tracts are combined. Annual assessinefits ate applicable on each individual Tract as
originally sold by the Developer regardless of whether two ot tere Tracts are comibined
by an Owner to fotin one new pareel. When a Tract or Tracts are combined, aimual
assessments are assessed to-cach original Tract, and each original Tract retains its voting

rights.

2.10. Water Wells and Irrigation Systems. Water wells may be deflled for
residential, agricultural errrigation purpeses. There is no approved water supply furnished
to any Tract. All water well locations must be approved by the Architectural Control
Committes or Developer (piior to the Cotitiol Transfer Date). Installation of a water well
is the Tract Owner’s responsibility and any petmits, If required, must be obiained by the
Tract Owner. All water wells must meet state and local tequirements for the &ze and
placement. All watér wells. must. be registered ‘with the Middle Trinity Groundwater
Conservation District (MTGCD). If a Tract is less than 10.01 acres, then in addifion fo
registering the well, an operating permit must also be obtained fom the MTGCD, To
comply with the MTGCD's rules, wekls must b spaced at a minimium of 300 feet from one
another. If a Tract already has a well, no additiona] well can be drilled unless it servés as a
replacement for the existing well, which must be plugged. The MTGCD also requests that
new well pumps be set at the lowest possible level to avoid interference during the summer
nionths when watét levels may fluctuate.

2.1}, Limit on Struetures, No more than thées (3) striiefures may bé eonsiructed
on a Tract. This limitation s to limit the number of ‘mafor structures, such as the wiain
residence, outbuildings, storage buildings, barns, guest quarters and garages. Specifically,
not considered as a major structure, includes, but is not limited to & well house or a dog

thISfﬁ

2.12.  Prohibition on Shott Tern Retals. There shall be no leasing or short term
rentals of the main residence arid/or any guest quarter permitted, unless such rental is under
a Written lease that has a duration of at least thirty (30) days and covers thé rental of the

entiréty of any Ttract bé leased.




2.13. Prohibition on Building, Within the Dedicated Utility Alley. Thete is a
Dedicated Utility Alley set forth on the Plat to allow the electric company unobsiructed
ingress and egress to permit access its power lines and poles. Within the Dedicated Utility
Alley, no Improvements or landscaping can be constructed, except that a driveway or fence
may be installed, However, if a fence crosses the Dedicated Utility Alley at a right angle,
a gate must be installed within the alley. All gates shall be at a minimum sixteen feet (16°)
wide fo allow an electrical bucket truck to pass through and must be secured in a way that
allows the electrical company unobstructed ingress and egress through the Dedicated
Utility Alley. The electrical company will place a lock on the backside of an Owner’s lock
to ensure access to the Tract.

2.14. Driveway/Entry Requirements. It is the responsibility of every Tract Owner
to install a property enttance that complies with the standards set by the Comanche County
Commissioners’ Court, Before installing the property entrance, the design must receive
prim approval froin the County Commissioner who oversees the precinct where the Tract
is situated. If the Commissioner approves of usihg a flex-base property entrance consisting
of base material with a minimum compacted thickness of 6 inches, then it miay be used,
otherwise, the Tract Owner must install a culvert with a minimum diameter of 18 inches,
and its length should be determined based on the driveway's width, The flex base mateiial
entrance may require frequent maintenance which will be the responsibility of the

individual property owner.

2.15.  Probibited Animals. Pigs, hogs and peacocks are not allowed on any Tract.

ARTICLEII
RESERVATIONS, EXCEPTIONS AND DEDICATICNS

3.01.  Property Subject to Réstrictions. Comanche Oaks Subdivision, ineluding all
the individual Tracts, are subjeet to thesé Restrictions which shall run with the land and be
binding on all pzzrtles having or acquiting any right, title or interest therein, or any part
thereof, and shall inure to the benefit of each owner thereof,

3.02.  Construction of Improvements on Utility Basements; No buildings or walls

shall be located over, under, upon or-across any portion of any utility easement, The Qwner
of each Tiact shall have the right to constfuct, keep and maintain concrete drives,
landscaping, fenees and similar improvements across any utihty easement, and shall be
entitled to crogs such easements at all times for purposes of gaitiing access to and from
such Tracts, provided, however, any concrete drive, landscaping, fencing or similar
improvement placed tpon any utility easement shall be construcied, maintaired and used
at the Owner’s fisk and each Tract Owner shall be responsible for repairing any damage
caused by the wtility praviders to Improveriients constructed within the easements located

on his Traet,

3.03. Setbacks; Utility & Drainage Basements. The Subdivision and each Traet
shall be subjact to the casements reserved ‘herein and in favor of the Association, the
Owners, and ariy unhty company. The utility easements set forth herein, if they ate greater
than what is set forth on the Plat, control over tlie utility easements on the Plat. For all




Tracts a utility and drainage easement and a building setback line measuring fifty feet (50°)
in width is reserved along the fiont and rear lot lines of the Tract and for most Tracts a
utility and drainage easement measuring fifty feet (507) in width and centered on the
common boundary line that any Tract in the Subdivision shares with another Tract is
reserved. There is a Dedicated Utility Alley shown on the Plat, and for those lots affected,
the utility easement is sixty feet (60 in width and centered on the eormmon boundary line,
Except for fencing, light posts, driveways, walkways and landscaping, no Improvements
shall be focated within the building setback line, The utility and drainage easements shall
be used for the construetion, maintenance and repair 6f utilities, including but riot limited
to, eleetrical systems; telephone, cable, water, gas and any other utilities which the
Developer or utility providers may install for the benefit of the Owrers. Notwi thstanding
the foregoing, the Developerhas no obligation to provide utilitics and all such utilities shall
be: provided by the local utility eompanies. in accordance with the policies of such utility
companies. All utility easements in the Siibdivision may also be used for the construction
of drainage facilities in order to provide for imptoved suitface drainage of the Tracts, The
Developer reserves the right to giant specific utility easetnents without the joinder of any
Owner to publie utility providers within the boundaries of ariy of the sasements herein
reserved orias needed. Any utility company serving the Subdivision shall have thie right to
enfer ypon any ulility easemetit for the purpose of installing, repaiting, and maintaining
their respective facilities, Neither Developernor any utility copany, political Subdivision
or other authorized entity using the easements herein reserved shall be lable for an
damages done by them or their assigns, agents or employees to ffices, shrubbéry, trées and
lawns or any other property of the Owners located within the setback lines, or the utility or
drainage easements. The Arihitectural Control Committee or Developer {prior to the
Control Transfer Date) may waive o alter aity setback line, {fin the-Architectyral Control
Committee’s or Developer’s (prior to the Control Trarsfer Date) sele discretion, such
walver or alteration is necessary to permit effective utilization of a Tract due solely to
drajnage or land contour related congerns.

3.04. Feneing and Gates. Faeh Tract Owner shall be responsible for the proper
mainteniance of the perimeter fencing and entrance gate on his Tract. A Tract Owner shall
not remove the perimeter fencing, unless the Tract Owner completely fénces his entire
Tedet.

'3.05. Mailboxes. All mailboxes located within the subdivision will be erected at
the designated logation on 4n easemetit held by the Association, The construction of
mailboxes will be coordinated with the United States Postal Service. The Assogiation or
the Developer (prior to the Control Transfer Date) shall have the right to make such other
rules and regulations regarding the location and construetion of mailboxes as may be
reasonable arid necessary.

__ARTICLE IV
COMANCHE OAKS
EROPERTY OWNERS® ASSOCIATION, INC,

4.01. Non-Profit Corporation. Comanche Oaks Property Owners’ Association,




Inc., a non-profit corporation, has been organized and it shall be governed by the Certificate
of Formation and Bylaws of said Asseciation; and all dutjes, obligations, benefits, liens
and rights hereunder in favor of the Association shall vest in said corporation,

4.02, Bylaws. The Association has adopted, whatever Bylaws it may choose to
govern the organization and operation of the Association, provided that the same are not in
conflict with the terms and provisions contained herein.

4.03. Membership. Every person or entity who is a record Owner of any Tract
shall be a “Member” of the Association, The foregoing is not intended to include persons
or entities that hold an interest merely ag seeurity for the performance of an obligation or
those only having an interest in the mineral estate. Memberships shall be appurtenant to
and may not be separated from the Tracts, Regardless of the number of persons who may
own a Tract, there shall be but one membership for each Tract and one (1) vote for each
Tract, Ownership of a Tract shall be the sole qualification for Membezship.

4.04. Voting Rights. The Association shall have two classes of voting
memberships. Developer shall be entitled to ten (10) votes for each Tract owned. Bach
Tract, other than those owned by the Developer, shall have only one vote regardless of the
number of Owners of the Tract. In the event thet more than one person owns a Tract and
the group of Owners do not have a unified vote for purposes hereunder, then the
Association shall not recognize the vote for that Tract and such vote shall not be counted
when the calculating membership votes. Notwithstanding the foregoing, the presence of
any Tract Owner af a meeting of Members permits the inclusion of the Tract represented
when caleulating any necessary quorum.

ARTICLE V
ASSESSMENTS

501, Assessments. Fach Tract Owner by acceptance of a deed therefore,
whether or not it shall be expressed in any such deed or other conveyance, is deemed to
covepant and agree to pay to the Assocfation the Assessments provided herein. The
Assessments shall be a charge on the Tracts and shall be a continuing lien upon the Tract
against which each such Assessment i5 made. Both Annual and Special Assessments must
be fixed ata uniform rate for all Tracts subject to agsessment and may be collected on 2
monthly basis or on an annual basis at the discretion of the Board of Directors.

5.02. Annual Assessiment.

(a) An Annual Assessrnent shall be paid by each of the Tract Owners and the
Anpual Assessment shall be used to pay all reasonable amd necessary
operating expenses and reserve requirements of the Agseciation ag herein
provided dnd the Commen Area Bxpenges, The Annual Assessment for the
year of purchase shall be pro-tatéd s of the putchasé date and then shall be
paid annually.



(b) The initial amount of the Ahnual Assessment applicable te each Tract will
be two hundred and fiffy dollars ($250.00) per Tract. The Annual
Assessment is payable in advance and is due on the thirty first (31%) day of
January during each calendar year, All other matters relating to the
collection, expenditure and administration of the: Annual Assessment shall
be determined by the Board of Directors of the Association, subject to the

provisions hereof.

{c) The Board of Direotors of the Association, from and after the Control
Transter Date, shafl have the further right at any time to adjust, alter,
incredse or decrease thé Annual Assessment from year to year as it deems
proper to meet the teasonable operating expenses and reserve requirements
of the Asseciation. and to enable the Assooistion to carry out ity duties
hereunder. However, the Beard of Rirectors shall rot increase the Annual
Assessment by more than ten pereent-(10%) from the previous year without
a majority vote of the members that are. present in person er by proxy, orby

ballot at a meeting called for sitch a vote.

5.03. Special Assessments. In addition to the Annmual Assessment, the
Assaciation, upen the Vote of the Members, may levy Special Assessments from time to
time to eaver unbudgeted expensés or expenses in exeess of those budgeted. A Special
Assessment may be assessed to the Trect Owneérs in an individual phase ofthe Subdivision

o to Tract Owners in all phases in the Subdmszpn

5.04.  [nterest of Assessment. Any Assessoent which fs not paid within thirty (30)
days afler the due date shall bear interest-from the due date at the lesser of (i) the rate of
eighteen percent (18%) per aninua or (if) the maximum rate permitted by [aw. .

5.05. Purpose of the Assessments. The Annual Assessmients and Special
Assessments shall be used exclusively for the purpose of promoting the health, safety,
sécufity and welfare of the Subdivision. and the maintenance of the Comimion Atea. In
particular, the Assessments shall be used for any improvement or services in firtherasce
of these purposes and the perfortiance of the Association®s dufies deseribed herein,
neluding the maintenance of any Subdivision drainage easements, Common Ares,
Coramon Area Expenses, the enforcement of these Restrictions and the establishment and
mairitenance of reserve funds, Any questions regarding whether an item is a Common Area
or-a Common Area Expense shall be defermined by the Board. The Assesstents inay be
used by the.Association foz ary purpese which, in the judgment of the Association’s Board

of Directors, is necessaty or desirable to inaintais the pr operty value of the Subdivision,

including but net limited to, previding funds to pay all taxes, insutance, repairs, utilities

and any other expense incurred by the Association, Exeept for the Association’s usé of the
Assessments to perform its duties as described in these Restrictions, the use of the
Assessments for any of these purposes is permissive and not mandatory. It is understood
that the judgment of the Board of Diréctors as fo the expenditure of Assessments shall be
final and conclusive so long as such judgmient is exercised in good faith.




3,06. Creation of Lien and Personal Obligation. In order to secure the payment of

the Assessments, each Tract Owner heteby grants the Association a contractual lien on
such Tract which may be foreclosed by non-judicial foreclosure, pursuant to the provisions
of Chapter 51 of the Texas Praperty Code (and any suceessor statute); and each such Tract
Owner hereby expressly grants the Association a power of sale in connection therewith.
The Assaciation shall, whenever it proceeds with nen-judicial foreclosure pursuant to the
provisions of said Section 51,002 of the Texas Propetty Code, designate in writing a
Trustee to post or cause to be posted all required notices of such foreclosure sale and to
conduct such foreclosure sale, The Trustee may be changed at any time and from time to
titne by the association by means of written instrument executed by the President or any
Vice-President of the Assoctation and filed for record in the Official Public Records of
Real Property in the county where the Tract is located. In the event the Association has
determined to non-judicially foreclose the lien provided herein pursuant to the provisions
of said Chapter 51 of the Texas Property Code and to exercise the power of sale hereby
granted, the Association, or the Association’s agent, shiall give notice of the foreclosure
sale as provided by the Texas Property Code as then amended. Upon request by the
Association, the Trustee shall give any further notice of foreciosure sale as may be required
by the Texas Property Code as then amended, and shall convey such Tract to the highest
bidder for cash by Trustee’s Deed. Out of the proceeds of such sale, if any, there shall first
be paid all expenses incurred by the Assoeiation in connection with collecting the
Assessments and foreclosing on the Tract, including reasonable attorney’s fees and a
reasonablé trustee’s. fee; second, from such proceeds there shall be paid to the Association
and amount equal to the amount of the Assessment in default; and third, the remaining
balance shall be paid to the Tract Owner or Lien Holder for the benefit of the Tract Owner.,
Following any such foreclosure, each oceupant of a Tract which is foreelosed upon shall
be deemed a tenant at sufferance and may be removed from possession by any and all
lawful means, including a judgment for possession in an action for foreible detainer,

In the event of non-payment by any Tract Owner of any Assessment or other
charge, fee, assessment levied hereunder, the Association may, in addition to foreclosing
the lien hereby retained, and exercising the remedies provided hereii, exercise all other
rights and remedies available at Taw or in equity, Including but not limited to bringing an
action at law against the Tract Owner personally obligated to pay the same.

Itis the intent of the Provisions of this Article to comply with the provisiens of said
Section 51,002 of the Texas Property Code ralating to non-judicial sales by power of sale.
In the event of the amendment of Sectionr 51.002 of the Texas Property Code, the
Association, acting without joinder of any Tract Ownst or Mortgagee, may, by antendmerit
to these Restrictions, file any required amendments to these Restrictions 0 as to comply
with safd amendments to Seetiofi 51.002 of the Texas Property Code o any other stahite
applieable to foreclosures,

Notwithstanding anything contained this Article, all notices and procedures relating
to foreelosures shall comply with Chapéer 209 of the Texas Property Code.

10



5.07, Notice of Lien. In addition to the right of the Assocfation to enforce the
Assessment, the Association may file a claim of lien against the Tract of the delinquent
Tract Owner by recording a Notice (“Notice of Lien” or “Affidavit of Lien”) setting forth
(a) the athount of the. elairh of delinquency, (b) the interest thereon, (c} the costs of
collection which have been accrued thereon, (d) the legal deseription and street address of
the Tract against which the lien is claimed, and (e) the name of the Tract Owiier théieof.
Such Notice of Lien shall be signed and acknowledged by an officer of the Association or
othet duly authorized agent.of the Association. The lien shall continue until the amounts
are fully paid or otherwise satisfied. When all amounts claimed under the Notice of Lien
and all other costs and assessments which may have acorued subsequent to the filing of the
Notice of Ljen and all other costs and assessmetits which thay have ascrued subsequent to
the filing of the Notice of Lien have been paid or satisfied, the Association shall execiite
and recotd & notice releasing the lien upon payment by the Tract Owner of a reasonable fae
as fixed by the Assoefation to cover the preparation and recordation of such release of lien

instrument,

5.08. Developer Exemption, I consideration of the Subdivision infigstructure, the
Developer shall be'exempt from the payment of all Assessments.

509, Liens Subordinate to Morteages, The lien described in this Atticle V shall
be deemed subotdinate to afiy lién in favor of any bank, mortgage company, real estate
lending establishment, financial institution, insurance cotipany; saviigs and loan
association; or any other third party lender, including the Developer, who may have
advaticed funds, in good faith, to any Tract Owrter for the purchase, improvement, equity
leriding, renewal, exterision, rearrangement or refinancing of any len secured by a Tract,
provided that any such lien holder has made due inquiry-as fo the payment of any required
assessments at.the time the lien is recoided. Any consensiial lién holder who ebtains title
to any Tract pursuant to the remedies provided in a deed of trust or mioitgage or by judicial
foreclosure shall take title of the Tract free and clear of any claims for unpaid assessments
or other eharges against said Tract which ad prior to the time such holder acquired title to
such Tract. No such sale or transfer shall relieve such holder from liability for any
Assessments or other charges ot assessments thexéafter becoming due, Any other sale or
transfer of a Tract shall not affect the Asseciation’s lien for Assesstients or other charges
or assessments, The Association shall make a good fuith effoit to give each such mottgage
sixty (60) days advance written notice of the Association’s foreclosure of an Assessment
lién, which netice shall be sent to the neatest office of such mortgage by prepaid United
State registered or certified mail, return recelpt requested, and shall contain a statement of
delinquent Assessment o other charges or assessments upon which the said action is baged,
provided however, the Association’s fafluie to give such totice shall not fmpair or
invalidate any foreclosure conducted by the Association pursuant fo the provisions of this

Axticle V.

o -ARTICLE VI
DEVELOPER’S RIGHTS AND RESERVATIONS
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6.01. Period of Developer’s Rights and Reservations. Developer shall have, retain
and reserve certain rights as set forth in these Restrictions with respect to the Association
from the date hereof, until the earlier of the date the Developer gives written notice to the
Association of Developer’s termination of the rights deseribed in this Article VI or the
Control Transfer Date. The Developer rights, those being the same as Declarant Rights, set
forth in these Restrictions shall not be released until such time as a document relinquishing
said rights is filed of record or the Developer no longer holds record title to any Common
Area or a Tract in the Subdivision. The rights and reservations hereinafter set forth shall
be deemed accepted and reserved in each conveyance by the Developer whether or not
specifically stated therein. The rights, reservations and easements set forth herein shall be
prior and superior to any other provisions of this Declaration and may not, without
Developer’s prior written consent, be modified, amended, rescinded or affected by any
amendment to this Declaration. Developer’s consent to any amendment shall not be
construed as consent to any other amendment,

6.02. Developer’s Rights to Grant and Create Easemerits. Developer shall have
and hereby reserves the right, withott the consent of any Owner or the Assoeiation, to grant
or create femporary or permanent easéments throughout the Subdivision, for ingress,
egress, ufilities, cable and satellite television systems, communication and security
systems, drainage, water and other purposes incidental to the development, sale, operation
and maintenance of the Subdivision or purposes deemed necessary by the Developer.
Notwithstanding the foregoing, the Developer has no obligation to provide utilities and all
such utllities, if available, will be provided by the local utility companies in accordance
with the policies of such utility companies.

6.03. Developer’s Rights to Convey Common Area to the Assoeiation. Developer
shall have and hereby teserves the right, but shall not be obligated to, convey real property and
improvements thereon, if any, to the Asseciation for use as Common Arez at any time and from
time to time in accordance with these Restrictions, without the consent of any Owner or the
Assoviafion,

6.04. Annexation of Additional Areas. Devaloper may cause additional real
propeity to be annexed inte Subdivision, by causing a written Annexation Declaration
confittning the annexation theteof, to be recorded in the Qffieial Public Records of Real
Property in the county in-which the property is located or by filing a Declaration coveting
a cerfain Phase of the Subdivision to be filed. No consent shall be required of the
Association or any Member theteef; each Tract Owner being dsenied to heve appointed
the Developer as his agent and atforney-in fact to effect this Annexation, which power
hereby granted to the Developer is and shall be a power coupled with any interest.
Thereafter, the Association shall be the Association for the entirety of the Development,
including the afmexed property.

| - ARTICLE VI |
DUTIES AND POWERS OF THE PROPERTY OWNERS® ASSOCIATION

7.01. QGeneral Duties and Powers of the Association. The Association has been
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formed to further the common interest of the Members. The Association, acting through
the Boatd of Directors or through petsons to whom the Board of Directors has designated
such powers (and subject to the provisions of the bylaws), shall have the duties and powers
hereinafter set forth and, in general, the power to do anything that may be necessaty or
desirable to further the common interest of the Members and to improve and enhance the
attractiveness; desirability and safety of the Subdivision. The Board of Directois shall
minimally be composed of three individuals serving three year staggered terms, with the
titles of President, Vice-President, and Secretary/Treasurer, being assigned annually by the

board of Directors,

7.02.  Duty to Accept the Property and Facilities Transferted by Developer. The
Assaciation shall accept title to any real property, improvements to real praperty, petsonal
property and any related equipment which the Developer transfers to the Association,
together with the responsibility to perform any and all maintenanee and administrative
fimetions associated therewith, provided that such propetty and responsibilities are not
inconsistent with the terms of these Restrictions. Property interest transferved to the
Association by the Developer may include fee simple title, easerents, leasehold interests
and licenses to use such properly. Any property or interest in property transferred fo the
Association by the Developer shall, except to the extent otherwise specifically approved
by resolution of the Board of Ditéetois, be transfetréd te the Assaciation free and clear of
all liens and morigages (other than the lisn for property taxes and asscasments not then due
and payable) but shall be subject to the terms-of any declaration of covenants, conditions
and testriction or easemients set forth in the transfer instrument. Except as otherwise
specifically appraved by fesulutiois of the board of Directors, no propetty or-ihsirument
transferred fo the Association by the Developer shall impose upen the Association any
obligation to make monetaty paymeits to the Developer ot atiy affiliaté of the Developer
including, but not limited to, any purchase priee, rent eliaige or fee,

7.03. Other Inswrance Bonds. The Association shall obtainsuch insurance as faay
be deemied neeessary or desirable by the Board or by lavw; including but not limited 1o,
comprehensive liability ard casualty insurance, worket’s eompensation insurance, fidelity
and indemnity insurance, officers and directors liability insutance, as well as such other
insurances or bonds as the Association shall deem necessary or desirable.

- 7.04. Duty to Prepare Annual Budgets. The Association shall prepare an annual
budget for the Association,
7.05. Duty to Levy and Collect Assessments. The Assoeiation shall levy, collect
and enforce the Assessments as provided in these Restiiotions.

7.06. Duty fo Provide Annual Financial Statement. The Association shall prepare
an annual financial statemerit, inclidihg a balance sheet, for review by the Members.

7.07. Duties with Respett to. Architectural Approvals. The Assoeiation, through
the ACC, shall perform the ACC duties described in these Restrictions aftet the Control
Transfer Date. Prior to the Control Transfer Date the Developer shall perform the ACC
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duties.

7.08. Power to Acquire Property and Construct Improvements, The Association
may acquire property or an interest in property (including leases and easements) for the
common benefit of Owners including any improvements and personal property. The
Association may construct improvements and may demolish any existing improvements in

the Common Area.

7.09. Power to Adopt Rules and Regulations. The Association shall have the
power to make reasonable rules and regulations regarding the use of the Common Area.
The Association shall also have the right to promulgate such rules and regulations with
respect to the Subdivision so leng as the Board of the Association deems such rules and
regulations necessary to promote the recreation, health, safety and welfare of the Members
of the Association, or may be necessary or desirabls to further the common interest of the
Members and to improve and enhance the attractiveness, desirability and safety of the
Subdivision all in accordance with the provisioris of these Restrictions. The rules and
regulations may be enforced in the same manner as any other provision of these

Restrictions.

7.10. Enforcement of Restrictions. The Association (or any Owner if the
Asseciation fails to do so after reasonable written hotice) shall enforce, by any proceeding
at law or in equity, all restrictions, conditions, covenants, reservations, liens, charges, rules
and regulations now or hereafler imposed by the provisions of these Restrictions. Failure
by the Association or-any Owner to enforee any covenants or restrictions herein contained
shallin no event be deemed a waivér of the-right t6 do so thereafter, If it becomes necessaty
for any Owner or the Association to file a Court action to enforce these Restrictions, the
defaulting Owner shall be liable for all reasonable attorney’s fees and costs incurred by the
enforcing Owner or the Association {o obtain compliance by the defaulting Owner. The
defaulting Owner shall be liable for all damages suffered by the enforcing Owmer or the
Assogiation which shall be in an amount established by the Court.

7.11.  Remedies, In the event a Tract Owner fails to remedy any violation of these
Restrictions, after written notice by the Assoeiation, the Association, or its authorized
repiesentatives, may take any one ot more of the following actions:

(a) Bnter upon the Tract Owner’s property and remove the violating condition,
document the violating condition and/or cure the violation, at the expense
of the Tract Owner, and theviolating Tract Owner shall pay on demand all
costs and expenses; Ineluding reasonable attoiniey’s fees, incurred by the
Association In removing such violating condition;

(b} Assess a charge of $50.00 per day against any Tract Owner and/or his Tract
until the violating condition is corrected. The Violation charge may be
increased by the Association in accordance with increases in the National
Consumer Price Index using 2023 as a bagse year. Failute to pay such

assessment by the violating Tract Owner within ten (10) days from reeeipt
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of assessment will result in a lien against the Tract with the same force and
effect as the-lien for Annual or Special Assessments;

(c) File suit in order to ciforce the above remedies and/or pursue any other
remedy which may be available at law or in equity;

(d) Suspend an Owner’s right to use the Commeon Area; and/or
(e) Take any action allowed by the Texas Property Code.

After a Tract Owner receives a written notice of a violation of these Restrictions,
the violating Tract Owner shall not be entitled to any farther rnotice of the sarhe violation
if it oceurs within a six (6) month period. The Association reserves the easement across
each Owner’s Tract for the purpose of correcting or removing conditions in vielation of
these Restrictions, and in deing so, shall have no liability for trespass or other tort in
connection therewith, or arising fromn such cotrection or temoval of a violating condition.
The:Association shall further have the right to have any vehicle or other property stored or
used in violation of these Restrictions removed from the Owner’s Tract at the expense of
the Owneér-éind stored at the expense of the Owner,

, ARTICLE VIII
ARCHITECTURAL CONTROY, COMMITTEE

8.01. Basic Confrel & Applications.

(a) No Impravements of any chiatacter shall be erected. or placed, or the erection
or placing thereof commeneed, or changes miade to the exterior design or
appearance of any Improvement, without first obtaining the Arehitectural
Control ‘Committee’s or Developer’s (ptior to the Control Transfer Date)
appraval. No demolition or destruction of any Improvement by voluntary
action shall be niade without first obtaining the Architectural Control
Committee’s or Developer’s (priot to the Control Fransfer Date) approval,
The Architectural Control Committee’s or Developet’s (prior to the Control
Transfer Date) shall have the sele discretion to approve or deny any
Imprevement. “Improvement” means every structure and all appurtenances
of every type and kind, including but not limited to buildings, outbuildings,
patios, stordge bmldmgs, barns, gaiages, decks, stairs, retaining walls,
sereefing walls, fehces, Iandscaping art 6f statuary, poles, signs, exteriot air
eonditioning unifs, exteifor water soffenér fixtures or equipment, pumps,
wells, tanks; reservoits, pipes, wiilities, lines; meers, anfennas, towets,
satellite dishes orany-othersound or data receivers ortransmitters. The term
“Implovement” exéludes the-interior of the main residence, and the ACC
shall have no authority to approve ot disapprove improvements made to the
interior of such buildings where the exterior of the building i3 not affested

by the interior improvement.
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(b) Each application made to the Architectural Control Committee or
Developer (prior to the Control Transfor Date) for approval, shall contain
an application in the form specified by the Architectural Control Committee
or Developer (prior to the Control Transfer Date), two sets of professionally
drawn Plans and Specifications for all proposed Improvements, showing the
location of all Improvements on the Tract, and any applicable fees or
deposits together with such other reasonable necessary information as the
Architectural Conirol Committee or Developer (prior to the Control
Transfer Date) shall request. These plans must be submitted in PDF format
to the Developer, or after the Control Transfer Date, to the ACC. A non-
refundable fee of $250.00 is required at time of plan submittal to cover
administrative costs involving the home plan approval process.

8.02, Architectural Conirol Committee,

(a) All ACC authority is initially vested in the Developer. The ACC authority
of the Developer shall cease upon the appointment of a three (3) member
Architectural Control Committee by the Developer. The Developsr shall
continue to have ACC authorify as to any Plans and Speeifications of
Construction projects submitted to the Developer prior to the initial
appeiniment of the ACC members.

(b) Afier the initial members of the ACC are appointed by the Developer, the
Developer shail eause an instrument iransferring ACC authority to the
Assoctation to be recorded in the Official Public Records of Comanche
County, Texas. Subsequent appointments of the ACC members shall be by
the Board of Directors. The ACC members shall serve staggered terms with
the first terii ending on the date of the next suceseding annual meeting of
Members following the Control Transfer Date. After the Control Transfer
Date, each Member of the ACC must be a Traet Owner in the Subdivision.

(c) Since there are under 40 lots in the Subdivision, in oxder to efficiently
manage the Association, and to perform the duties of the Association, the
Assooiation méy elect to combine the duties of the Board of Directors and
the duties af the ACC into one body to be known as the ACC/Board.

- 8.03. Effect of Inastion, All approvals or disapprovals issued by the ACC shall
be in writing. In the event the ACC fails to-approve or disapprove any request received by
it in compliance with Asticle VIIT within thirty (30)-days following the submission of a
completed application and full compliance with the declarations set out hierein, such request
shall be deered approved and the eonstruction of any Imprévements miay commence fn
aceordance with the Plans and Specifications submitted for approval, Any ACC approval
obtained as & result-of inaction by the ACE shall not authorize the construction of any

Improvement in violatioh of these Restrictions.

8.04. [Bffect of Approval. The granting of an ACC approval (whether in writing
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or by lapse of time) shall eonstitute only an expression of opinion by the ACC that the
proposed Improvement to be erected complies with these Restrictions; and such approval
shall ot prevenit the Association from requiring removal of any Improvement which fails
to comply with these Restrictions. Further, no ACC member shall incur any liability by
reason of the good faith exercise of the authority granted hereunder,

8:05. Variance. The Developer, may on a case by case basis, authorize variances
from the requirements of these Restrictions at its sole discretion. The ACC may grant a
variance from the requirenients of these Restrictions.on the reasonable opinion of the ACC,
if the Restrictions unreasonably resteain the development of a Tract in accordance with the
general scheme of the Subdivision, The Developer will retain the figlit to grant variances
after the Control Transfer Date so long as the Developer continues to own a Tract or dny
Common Area in the Subdivision, All variances shall be in writing and signed by the
Developer or if granted by the ACC then.it must be signed by at least two (2) members of
the ACC. No violation of these Restrictions shall be- deemed to have occurred with respect
to any matter for which 4 vatiance is granted. The gtasting of such a variancé shall not
operate to waive any of the terms and provisions of these Restrictions for any purpose
except as to the particular Tract and improvements and the particular provision covered by
the variance, nor shall it affect in any way the Owner’s obligation to comply with all
governmental [aws and reguldtions affecting the use of the Owner’s Tract,

ARTICLE IX
GENERAL PROVISIONS

9.01. Term. The provisions hereof shall run with the land and shall be binding
ypon all Owners, their guests and invitées and 4ll 6ther persons claiming under them for a
period of forty (40) years from the date these Restrictions are recorded. These Restrictions
shall be automatically extended for successive periods of twenty (20) years each time
unless these Restrictions are cancelled by a tweo-thirds (243) affirmative vote of every
Meinber and ari appropriate document is recorded evidencing the cancellation of these
Restrictions. '

902, Amendments. Unless an amendment affects existing improvements, these
Restrictions may be amended or changed in whole of in part by 4 two-thirds (2/3)
affirmative vate of every Member, The Association must keep copies of all records related
to such amendmetits permanently.

9.03.  Amendment by the Developer. The Developer shall have and reserve the
right at any time prior fo the Contyol Transfer Date, without the joinder or consent of any
Owner or other party, to amend these Resttictions by an instrument in writing duly signed,
acknowledged, and filed for record se long as the Developer owns any land in the
Subdivision and provided that any such amendment shall be consistent with and is
furtherance of the general plan and scheme of development of the Subdivision and
evidenced by these Restrictions or if needed to comply with state law. ,
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9.04. Severability. Each of these provisions of these Restrictions shall be deemed
independent and severable and the invalidity or unenforceability or partial invalidity or
partially unenferceability of any provision or portion hereof shall riot affect the validity or

enforeeability of any other provision.

9.05. Effect of Violation on Morigages. No violation of the provisions herein
contained ot any portion thereof, shall affect the lien of any mortgage or deed of trust
presently or hereafter placed of record or otherwise affect the rights of the mortgage under
any such mortgage, the holder of any such lien or benefiiary of any such mortgage, lien
or deed of trust may, nevertheless, be enforeed in accordance with its terms, subject,
nevertheless, to the provisions herein contained.

9.06. Liberal Interpretation, The provisions of these Restrictions shall be liberally
construed as a whole to effectuate the purpose of these Restrictions.

9.07. Successors and Assigns, The provisions hereof shall be binding upon and
inure to the benefit of the Owners, the Developer and the Association, and their respective
guests, invitees, heirs, legal representatives, executors, administrators, suceessors and

assigns.

9.08. Terminolegy. All personal pronouns used in these Restrictions, whether
used in the masculine, feminine or neuiral gender, shall include all other genders, the
singular shall include the plural and vice versa. Title of Articles and Sections are for
convenience only and neither limits nor amplifies the provisions of these Restrictions. The
terms *herein”, “hereof” and similar terms, as used in this instrument, refer to the entire
agreement and are not limited to referring only to the specific paragraph, Section or Article
which such terms appear.

9.09, Effeetive Date. This Declaration Of Covenants, Conditions, Restrictions,
Easements, Charges and Liens for Comanche Oaks Subdivision shall be effective upen
recording in the Official Public Records of Comanche County, Texas.

IN WITNESS WHEREOF, the undersigned, being the Developer, herein, has
hereunto set its hand on this / 7 day of /‘77% 2023,

[Signature follows on pext page.]
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Comanche Qaks, LLC, a Delaware limited
liability company

By: American Land Partners, LLC, a Delaware
limited liability company, Manager

By: \\ WAL AN

avy Davy Roberts, Autho@ed Agent

STATE OF TEXAS
i
COUNTY OF%\ AL \e-.@—

Before me, the undersigned Notary Public, on this day personally appeared Davy
Roberts who is personally known to me {or proved to me through a federal or state issued
ID with photo and signature of person identified) to be the person whose name is subscribed
to the foregoing instrument, and who has acknowledged to me that he exeouted the
instrument for the purposes and eonsidsiation therein expressed and in the capacity stated

AN A
Given under my hand and seal of office on this D_, day of Wul\zé 2023,
AN A\ SRR

NOTARY PUBLIC, State of Texas -

RO s ey

berein.
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