11/3/23, {1122 AM flexmls Web

BK1325pP¢3068

Tti REGISTRAT o)
JEHNTEER | et REQISTER oF prepe
A A T

2003 FAY 14°10:28. 19
BK: 1325 £6.305.303 ?EE?;& 06

USTRUSENT 3 200cngdss

THIS INSTRUMENT DRAFTED RY: FREDERICK N. HOLSCHHR
AFTER RECORDING, MAIL TQ: FRUDERICK N, HOLSCHER

INDEXED IN GRANTEE INLTX:
BAILEY POINTE SUBRIVISION
BAILEY POINTE HOMEOWNERS' ASSOCIATION

INDEXED IN THE GRANTOR INDEX:
GREENVILLE TIMBERLINE, 1.1.C,
C. G WATKEYS

GREENVILLE TIMBERLINE, L.L.C.
BAILLY POINTE HOMEOWNERS® ASSOCIATION

NORTH CAROLINA : AMENDMENT TO
DECLARATION OF RESTRICTIVE
BRAUFORT COUNTY AND PROTECTIVI: COVENANTS

BAILEY POINTE SUBDIVISION

THIS AMENDMENT TO DECLARATION OF RESTRICTIVE AND PROTECTIVE
COVENANTS is made pursuant to the Nosth Carolina Planned Community Act, Chapter 471 of
the North Carclina General Statules and is entered this the 12 day of May, 2003, between
GREENVILLE TIMBERLINE, 1..1..C., # Delnware Limited Liability Compuny, acling by and
through its Attomey-in-Fact, C.G. Watkeys (horeinafler "Declarant™), BAILEY POINTE
HOMROWNERS® ASSOCIATION, 4 North Carolina Non-Profit Corporation (hereinafier
“Association”™), and all parties hereafler acquiring any of the property desctibed hereinafier.

WHEREAS, GREENVILLE TIMBERLINE, LLC previously oxceuled that certain
Declaration of Restriclive and Protective Covenants, Ihe same being recorded in Book 1319,
Page 417 of the Beaufort County Reglsiry; and
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WHEREAS, the purpose of this Amendment is lo corect ceatain provisions contained in
said Deelaration recorded in Book 1319, Page 417 and to add new provisions therelo.

WITNESSETH: i

Declarant in original recording GREBNVILLE TIMBUERLINE, L.L.C., a North Carolina
Limited Liabilily Compadny was incorrect and should rend GREENVILLE TIMBERLINE,
L.L.C,, a Delaware Limited Liabilily Conmpany.

ARTICLE 111, Scotion 7 of said Declaration is heveby amended to delste tho word
“Agricuttural™ and substitute “Arotitectural® thergin, -

ARTICLE V, Section 1, shail be smended as lollows: The final sentence of said Seciion
states *'The obligation of an owner for delinquent assessments shall not pass to his suceessors or
assigns in title,” This sentence shall now read “The obligation of an owner for delinquent
assessments shall pass to his successors or assigns in title"

ARTICLE I, GENERAL RESTRICTIONS, Seation 3, the following shall be added as
Section 3a: A portion of this property has been defermined to meet the requiréments for
destgnation as 4 wetlands slream or protectet stream bulfer under the eurrent rules aid
regulations of state and faderal agencics that are in eilect at the Hine of the recordation of this
subdivision, Any subsequent impacts (o these areas shall confonn to the requirements of the
state rules adepied by the State of North Caroling and in force at the time of ihe proposel
impacts. Property owners should not assume that future application for impasts {o {hese aress
would be approved, The property owner shall repord the name of the subdivision in any
application perlaining to said niles. 'This covenant is solely intended lo nsure complinnes with
the rules adopted by the State of North Caroling amd therefore the State of North Carolina may
enforce benefits. This covenant runs with the land and shall be binding on ail pariies and all
persons olaiming under them.

ARTICLE 11T, GRNERAL RESTRICTIONS, Section 3, the following shall be added as
Seotion 3b: Lols 1-14 are subject (o the {erms and conditions of that corfain Penmanent
Conservation Kasement dated Yol 29, 2C0R histiveen Greenville Timberfine, LLC and the
U.S, Army Corps of Engincers and being recorded in the Beaufort County Registey in Book
1225, Page 2, Beauforl Counly Registry,

ARTICLR IV, Section 3 conlains the followlng: “Class 11 The Class 1l member(s) shall
be the Declarant and shall be entlifed to two (2) votes for each Lot owned.” This provision shall
be chamged to ready Class I The Class 1T member{s) shall be the Declarsal and shall be entitled
to ton (10) votes for each lot owned.

IN WITNESS WHEREOF, Greenvitle Timberling, L.1.C, has caused this instrument lo
be signed in its corporate name by lta duly appointed Attomoy-in-Fact, all by authorily of is
Bourd of Directors st duly given, (his the day and year {itsl ahove written,
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GRUENVILLE TIMBERLINE, LL.L.C.

BY: ﬂ( J{/é‘ o 5
Zﬁ% j/fvﬁ'—“ , Altomey in Fact

STATEOF Nom& _ﬁ:rzo LINA
county ok __ P

1, the undersighcd Notary Fublic, du horeby certily llmlc C, {Jﬁ“ﬂ ys , Atiormay-in-
Facl for Greenville, Timherline, L.L.C.. personatly nppenred before me this day and being by me
duly sworn says (hai he executed the foregoing and annexed inslaument for and on behalf of
Greenvilie Timberling, L.L.C. and that his awthority to execute and scknowledge said instament
is contained in an strument duly execuled, acknowledged and recarded in the Office of Register
of Deeds for Beanfort Connly, Norlh Carolina, on Apiil 16, 2003 and recorded in Book 1319,
Pago 414 and that this instrament was executed under and by virtue of the authority duly given
by said instrument granting him the power of atlomey; (hal the said uﬁf/ﬁ
acknawledged the due execution of the foregoing and annexed instrament for the’puposes
thersin expressed for and on belialf of the said Greenville Timberline, L.L.C,

WITNESS niy hand and official seal, this the } 5 day of !

I
bt tb bl . CUVQ&\X \p\_
X i 2o M A AL
% Orily B Mot NOTARY PIBLIC
My Commi Explrcs: mdug 2 1o

Hotary Publle
Pilt Counly
$ala of North Caroling
.My Commisslog Explres May 12, 2007
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THIS INSTRUMENT DRAFTED BY: FREDERICK N, HOLSCHER
AFTER RECORDING, MAIL TO: FREDERICK N, HOLSCHER

INDEXED IN GRANTRE INDEX:!
BATLRY POINTE SURDIVISION
BAILREY POINTE HOMEOWNERS’ ASSOCIATION

INDEXED IN THE GRANTOR TNDEX:
GREENYILLE TIMBERLINE, L.L.C.
AUDDIE C, BROWN

GREUNVILLE TIMBERLINE, LL.C.
BAILEY POINTE HOMBOWNERS' ASSOCIATION

\ CAROLINA
HORTE DECLARATION O RESTRICTIVHE
BRAUFORT COUNTY AND PROTECTIVE COVENANTS

BAILEY POINTE SUBDIVISION

THIS DECLARATION OF RESTRICTIVE ARD PROTECTIVE COVENANTS ‘Es
ntnde pursuant 16 the Nopth Carollna Ptannpd Cpmmuﬂt_?rof’g.::ﬁf Chapter 47F of the North Caroling
General Stafutes and is ontered thls the 7 day of HH{H: /[, 2003, between _
GREENVILLE TIMBERLINE, LL.C., 4 North Carollna Limtted Liability Com’&iany, acking by
and through Its Attorney-i-Faet, AUDINE C, BROWN (hereinafter ‘Dectarant®), B@TLEY
FOINTR HOMEOWNERS® ASSOCIATION, a North Caroling Non-Profil Corporation
(heceinafier “Assoslation”), nud all parties lcreafter scquising auy of the property described
hereingfter, ’

WITNESSETH

WHEREAS, Daclarant owns Ui real property deseribed in Article 1 of this Deslarutlon
and deshres 1o sulsject said yeal property to the resttictive aud protestive fovenants herelnfler set
forth {n order to provide for the preservation of values, ammenities, Gesirability angi altractivenoss
of sald property, and for (ke continued snintenkace and operation of oy recrestional and/or
Contmon Argas.

WHEREAS, it is in tho best Interest, bengfil, and zdvanmgé qlf lhe| Deelamb%ﬁ ench w{;mer
of such propetty, and every party hepeafter acquirlng such properiy t inf these restrictive
protecﬁir}a cpverfants. wtich shall regtate the wio and oceupancy of the property, be established,
which restrictive sud profetive covenants ia atd are for the benefit of the propearty as well aa aach
Owner thereof, and shall ingre tor the benafit of and pass and run with said property, and each and
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every Lot or paree} thereof, and shall apply io and blad the successors in nterest and atty Owner
thereof.

NOW THEREFORE, in consideration of the premises, Ieclarsnf hereby declares and
agress with all purties hereafler acquiring any of the praperty that the property horeinafier
dosibed Js and shall be held, transferred, aold and conveyed subject to the restrictive and
proteciive covenants herefn set Forth, whish restrictlvo and protective eovenants shall bo biadlng
on all parties nequiring any fight, thle or ivrerest In any of'the property and which shafl inure to
the besteflt of each Qumer thereaf, a3 well as thelr succesvocs fn interest,

ARTICLE 1

The real property which is pad shall ba hold, transferred, sold, conveyed and occupied
subject to the restrictive and profective covenants set forlh hesain is located In the County of
Huaufort, State of North (Caroline, and is more particularly describert as follows:

HEING ALL of that trac] of real property knowst as BAILEY POINTE Subdivision as

more fully shoven upoa thosa plats by Baldwin and Agzociaies, roconded 4n Plat Cabinet G,

Slides - 24, Beanfort Counfy Reglstry

and (o any revh}ons of said plats made by Declarant and eny pdditlonal property &3 may by

stbsequent amendnzent be added and subjected fo this Declaration, Reference Is herein

rhade ta spid mapy and the paes are incorporated herels Tor a more complete aud

arlequats desaription,

%133, 13~4, 13-5, and 13-6,

Declarant heref)y subgects the hevetofore desoribed property to s Deslacation and the
jurlsdiction of the Association jn oeder to provide enforceable slandards uf improvement and
development wiereby assthetics, living conditions and praperty values may be enhanced.

ARTICLETT
DEFIMNITIONS

Segiion 1. "Assoclation” shail mean pnd tefor o BAILEY POINTE HOMEOWNERS'
ASSOCIATION, He muccesgors aud asedgns,

Section 2. "Owner* shal! mepa and refer ta the record Owner, whether one or mom
persons or ealitios, of a feo slinple title to any Lot which is a part of the Properiles, including
coniract sellers, but exchuding those having such inferest mergly ns secoily for the performance of
an ghligetion,

Section 3, "Properties” shall mean and refer to that certaln real property hereinbeforo
desoribed, and such additions thereto ag liereafter may be brought within the judsdietion of the
Assoclatlon, and specifically includes all of that subdivizion koown praerally a8 BATLEY :
POINTE, Beaufort County, Norih Carolisa, :
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Section 4, "Comomen Arer” shall monn and refor to ll reat property owned by the
Association for (he comuton use and érjoyment of the Owiers, and specifically aball tean any
storm water conteol or <dispasal lmproveraunts, piers, walkways, sireoty, if auy, which may be
congliicted,

Section 5, "Lot" shall mean and refer ta any plot of land deslprated for separate
awneesliy and shown upon any recorded subdivigion map of the Properties with the exceptlon of
the Conumon Areq, and Incfodes any inprovements therean, €30y,

Segtion 6, "Declarant” shall mean and refer to GREANVILLE TIMBHRLINE, L.L.C,, its
successors and agelpns, if sueh suecessors or assigns should acquire wore than one tdeveloped
Lot from the Declarant for the purpose of development,

ARTICLE 11
(FENERAL BESTRICTIONS

Seqtion ] “Residential Ust™ No Lot shall by used vxcept for cesidential or rectentiong!
purposes. No structure shalf be ereoled, constructed, altored, malintained, used, placed or
permitted to remaly on any Lot othgr than ong singlo-family dwelfing. Buch dwelling shatt contain
a minimum of 1,400 square feel, All residences mugt b approved by Declacant untl such time as
e Architectural Control Committee is dlocted, Afier which, all residonces must be appraved by
sald Comniiltes. Lot appearance must be well maintalngd by tiie Homeowner,

Segtion 2, "Built Upen Area™ Consistent with the Storm Water Managermextt permit
from DEHNR [or BAILEY POINTE SUBDIVISION, the following applies:

A: The atlowablo milt upon area per ot in BAILEY POINTE SUBDIVISION is as

Hated; {Se¢ Attachment A),

All impervions surfaces ingluding buildings, pavement, walkways of stong, briek and slute but
excluding uncovered wood decking and svimnsing pools are subject o the square feet tinslt, This
covenant iy intended 16 spsuy gontinued compliance with the storm wter permit Issued by the
State of Nortls Curoling,

Section 3, "(omplignco with Wetlands Regulations, CAMA Regulations, and auy other
and ait Governtenial Setbacks and olher Regutations™ It shall be tha reaponsibillly of each
Ovwmner to determing what portions of their Lot are regulated by wetland regulations, CAMA
ragulations, or viher govermmental setbacks axj other regulatione, Tt shall also be the
respongibifity of each Owner, prior to nlteration of any Lot, to determine ifwiy Lot shall have
{oey deterinined to meet the requiramonts for deslgmation as a cogulatery wetland and if any such
Lot Is subject {0 any of the repulations referred to gbove, Any subsequent f1if or alteration of this .
wetland shafl conforin to the requirements of stafo wetfand rules adopied by the State of Notth
Carolina In force nt the time of the proposed alteration. The Intent of thiy restriction is to prevent
additlonal wettand i, so the property Owner showld riot pssume that a fature application for fiil
will be approved, The propiesly Owner shall repont the namo of e subdivision Jn any application
periaining to wetland tules, This covensnt i3 iinended to Insura the eontinued corpliance with
wetland rulex adopted by the State of North Carolina; therefore, heneflts sy bo enforeed by the
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ATTACHMENT “an
BAILEY PQINTE
IMPERVIOUS AREAS
Aprit 08, 2003
LOT#  BOUAREFEET  LoTH SQUARE FEET LoTY SQUARE FEET
1 7,000 L 10,000 67 7,800
2 9,200 - 84 8,800 68 7.000
8 8,800 3 10,600 89 7,000
4 8,400 37 10,000 76 7,000
5 8,400 38 12,410 7 10,80
6 7,000 30 11,500 72 12400
7 7,800 A 10,000 74 11,800
n 7,000 4 7,500 T4 1,200
9 9,400 42 10,600 7% 10,000
10 9,400 43 41,200 78 6,800
11 9,400 44 14,600 77 7,800
1z 7 (50 £5 14,800 7 7,500
13 2400 &8 7,800 78 11,200
44 10,850 47 7,800 46 11,200
18 40,000 48 8,400 1 6,400
18 7400 42 5,800 B2 7,600
17 7,000 Bt 5,800 53 6,200
18 8,400 51 7,000 L a4
19 8400 82 6,400 8k 2,200
20 5,600 58 6,400 8 8,200
21 7000 64 8,804 BY A800
22 7,000 55 5,800 T 8,200
23 5,200 56 5,200 80 4400
24 8,600 &7 5,806 %0 10,000
25 8,800 58 5,800 o1 ,700
26 000 9 7,800 bz 8,700
27 {0,0an 80 7,000 83 40,000
26 8,800 81 8,400 24 8,700
20 8,200 62 7,000 95 8,200
30 8,200 a3 . 6400 ] 9,400
3 7,800 64 g,200 By © B,000
a2 8,200 a8 7800 48 6,000
33 8,400 68 7,600 98 1,400
.. 318600
TOTAL WMAERVIOUS AREA
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State of North Carolina, This covenant is to ran with the fand and shall be binding on aft partlcs
nard) all persons elainig under 1em,

Section 4. "On-site Sewage Systoms™: Rach property Owier mnst undersiand that
private on-8its sewage systems are required. The costs of these aystoma witl bo the responsibllity
of tha Lot Owner and may differ fran Lot o Lod,

Section 5. "Roadside Swale*: No one may il in, pipe, or alter any rondside swale excapt
as hecessary to provide a stintmuom drivewsy erossing,

Seatlon 6, “Prohibited Stmcture”: No mom than one outbuitdlng may be constructed on
any Lot without the expressed writien approval of Declarant or the Arclitecturs] Control
Committee. Sald outbuilding shall be only fior tho purposes of kousing boats, cars, RV's as well as
laws and garden equipment. Tn addition to any such outbullding, » bara or stable may ba
conyictesd on any Lot that is thieo (3) acres or lyrger. Said bulldings, inclyding bams or stables,
must be constructed In @ workman-like manner, enclased on at teast thres (3) sldes as well ag the
top, with some sort of door, which would thus eniclose all four (4) sides of the building,

Buildings, Including bamg or atables, tivst be approved by Deolarant until such thme ag the
Architectural Control Committee is elected. After which, alt bulidings, inghading barms or stables,
must be appraved by said Committes,

No stracture of a teraporary charscter, trailer, basement, tent, shack, garage, bam or other
outbuildliyy shall be used an any Lot at aty tims 43 a rogidesce efther temporarily or permanently,
No trailer; single-wide or double-wide mobife home/manufashuved home, other mobile home,
camper, bus or like vehicle shall ba situnted on any Lot for any perdod of thme or for any purposs,
including, but not limited to as & residence or for storago, elther temporardly o permanently. No
strueture with a roof pitek of less than 6-12 feet is permitted upon any Lot, Fowaver, modular
homes are permilted, but their uss must be npproved in advance by Declarant untll suoh time as
the Architectural Conirol Committee is elected. After which, all modular homes muat be
approved in advance of thelr uge by sald Committee,

The Propertles are not 4 campground. Camping wil be permitted until such time ns
twenty-five percent (25%) of the Lots ace dovoloped or the Assoclatlon, by majority vote,
prohiblts camping. Canping Is only permitted in professionally mamifactured equipment, which
equipment may not bo unoceupled for & petiod of tvesty-four (24) hours or mors and may not be
placed on & Lot for a perlod of more than seven (7) consecutlve days, Pormanent residence in any
lype ol'camping equipment is strlotly prohibited,

Tt i specifically the intentfon and purpose of this covenant to prohiblt the location of
trailers, single-wide. or double-wide mobile homes/imarnfictured homes, nther nobllo homes,
relocatable houses, or similar type structutes an the Propettios, including any Lot

Section 7. “Structure Location™ No struciure, other than fence, may be bujlt within ten
(10) feat from aty property Hine without written approval from Declasant or Baijey Polnta
Agrlcultural Review Board.
o o1 Bl
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Section 8, “Construction Fime aud Activity™; Once constraction of a dwelling or other
improvements aro started on any Lot, the exterior constryotion of the dwelling and other
improvesienls must be substantially completed In aceordanes vilh the approved plans and
specifications within twelye (12) months from commencement. Conglruction activity shall be
confined within the boundatics of each Lot, Bach Owner shall bo responsible for any damage done
to any streets, roadways, accessways, Common Areas, or property of other Cwiers within the
subdivision which may be caused by any Owner, s spents, employees, guesty, Heensees or
invitees during construction and at any other fime, The Assocation shall bave the right 1o assess
any Owner for such damage and such charge shall be an nysessinent against the Qwaer and the
Lot and shall be subject to vollestion as any other regular sesossment,

Section 9, “Construction Debris™; During construction of impravements on any Lot,
adequate portable sanitary toflets must ba provided for the construction crew and the Lot tnust bs :
cleancd of excess debris ut [east onee per week, Each 1ot Owner shall be obligated to collect end ‘
dispose of alf subbish and trash resulting from construstion on his Lot '

Section 10, "Ninsances'™ No noxiows, offensive, or [llegal activity shall be carried on or
condugted upon any {ot, nor shalt anything be done on any Lot that shall be or become an
unreasonable aanoyance ar nuleance to the neighborhood. No trade, commerce, ot ather activity,
whish may be cansidered & mifsanice to the peighborhood, shall be carried on upon sy Lot, No
tudo materials or inventorles may bo stored upon any Lot. No tractor-tealler fypa frucks, house :
trailers, or mobilo homes may be stored or regularly parked on any Lot, No junk or unsightly :
vehicles of auy type or description may be placed upon any Lot .

Section 11, "Animals”: No antmals, swite, livestock, or poultry of any kind shall be
ralsed, kept, bréd, or maintalned on any Lot or in any dwelling except that household pets, such as
dogs and culs, may be kept provided fhey aro not kept for breeding or commerclal purposes,
Owaters shiall be solely and absolutely Jiable for the acts of any pet kept o thoir Lot,

Tnprovements constructed for the mainienance of animals shall be kept in good repair and
st confprm generally in appearance with any dwelliog upon a Lot, although such improvements
need not be construgted of materials identical to an existing dwelling. Each Lot Owner shatl
maintain any such improvencnts placed upon any Lot, and no unsightfy or ditapidated Lujildings
or other structures shall be pormiltted on any Lot,

Horses will be allowed on any non-waterfront ot that is lwo (2) scres in size or larger.
Horses will be allowed to be maintained on any waterfrout 1of that I8 four (4) acres in size o
larger, No more than one horse per fenced tn aure will bo sflowed, No fance may be constructesd
of barbed wits or similar material. Fences that ars vistble from the road raust be made from
wooden, vinyl, or wrought iton fenoing material. All fances must be approved by Declarant until
such time as the Architectural Control Cotmitiee Is elected, After which, sl fences must be
approved by said Committes,
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Seetion 12, “Sipns”; Mo sign or billboard of any kind shall be erected or allowed to
retsain on ary Lot including & "For Sale” or "For Rent” sign without prior written spproval of
Declarant, unt such tine ns at least saventy-five percent (75%) of the Lota are sold,

Scotion 13, “Subdivision”: No Lot or Lots shall bo subdlvided exoept to pniarge an
adjolnlg Lot, but any Lot so enfarged cannot bs improved with mote than one slngle-family
dwelling, Jn nio event, shalt any Lot be subdivided if the resull of cach subdivision is separate
ownership of less than a whofe Lo, Howevet, Declarant, {ts sueeessors or ansigns, reserved the
Haht to relocate any Lot boundary line and make wafor and minoer bouudary line adjustments
between Lots 0 long as sald relocation dogs nol eceate an additional Lot and firther provided
that one Lot muy be combined with anothier Lot or Lots or 4 poriion thereof 1o credte a larger
Lot, in which cases thess covenants shall be construad to #pply to the larger Lot g created,

Section 14. "Plers and Bulkheads": Plors and bulkheads may be consinusted on the
property or adjacent thereto provided that, prior to construction, weltten spproval has been
obtained from the spproprinte Fedoral, State, County, and/or local alfhority, '

Scotion 13, "Roads, Rights of Way acd Drivewsys"; The roads and rights of way

constructed throughout the Propartles sre for the cotimon yees of Dealarant, Lat Owaers, and
-0t Owners of the future davslopment of the Properties and their respective heirs, successors and
meslgns. There will be no on-uireot parking allawed within the Peoperties, All driveways
constructed on any Lots shall bo paved with either asphalt or conorete for & distaice of at least 20
feet from the adjoining paved tosdsway. Coucrete or HDPR plastio aulvert plpes are to ba used
and the ends of the culvert pipes used for drivewsys must be capped to provent eroston, Al
cutvert pipe sizes must be & minimum of ffleen inches (15" and must be approved by Declarant
ar Arhitectua! Review Board prior to installation, Any damage by drivewny connectons to the
private toad shown nupon sald plats, or (o the ditches ar shoulders of the road, or 1o the flow of
dralnags water along sald road, shail be repaired gt the expense of tha Gwners connesting much
driveways, within thirty (30) days of notification,

Section 16, "Other": No Lot shall be used for ingress of egress to aty Properties not part
of this subdividon, Deectarast herely reserves unto itself the riplit to use any Lot, prior to it being
soldl to & thitd person, for Ingress and egrass to any athar adjoining property,

Declarant reserves the right imto fiself 1o oxtend any existing roadways shown on the
recorded subdivision plata refurred to abave, to any additional property lying ontside the
subdivislon,

ARTICLE TV
ASSQCIATION: MEMBERSHIF AND YOTING RIGHTS

Section 1, "Asyociation™ A son-profit corporation named BAILEY POINTE
HOMEOWNERS' ASSOCIATION has been ar will be chartered pursiant to the Nonprofit
Carporation Act and the North Carofin Plansed Community Act of the General Statutes of
North Carolina, Its purposes are to enforee the restrictive snd protective covenants hereln,

§ id=x %27...
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Inchading but rot Hmlted to the archi{ectural controf standards established horein; malniain
BAILEY POINTE in 4 clean and atiractive condition; ows, manage snd maintaln ceraln of the
amenitios as ate more fuily desoribed hereln; provide an organfzation for the banedit of the Lot
Owners within BAILEY POINTE and bold and administer funds desived from assessments.
Every Owner of a Lot shall be a member of the Assoclation, Membership shal! be appurtenant to
and may not bo separated rom ownership of any Lot which Is subject 1o assessment, The
Assoclation shall be comprised of all Lot Owners and Declarani,

Section 2. “Organization and Administration™; The Association shall organize, eleet
offfcers, and operate freely within tho restrictions herein contained. Declarant, elther through fts
employecs, agedis or assxgns, will adminlster the Assodation until seventy-five percent (75%) of
8l Lots have been sold in the subdivision. Followlug the sale of seventy-five percent (75%) of the

Lols, the Assoclation will elest its own administrators of the Association. When seventy-five
percent (75%) of the Lots as shown on the sbove mentioned plats have been sold, the Assoslatlon
shall take over any and all responsibifities and obligations of the Assosiation, including but oot
limised to any and alf meintenance of the roads and Commuon Aress,

Section 3, “Membership™ The Assoclation shall havs two (2) classes of voling
membership:

Class I: Class Imembers shall be a1l Gwnots of a Lot in BAILEY POINTE, with
the exception of the Declarant, and shall be enbitled 1o ona vots for sach Lot owned,
Whei soxe then one person hoIds an irmterest in any Lot, all mich parsons shall be
members, The vote for such Lot shuli be exercised ae they among themselves detenuing,
but In no ovent sliall more than one (1) vole be cast with respest to any Lol

Ciass I The Class I member(s) shafl be the Declarant and shall be entitied to
1wo (2} votes for each Lot owned.

ARTICLE Y
COVENANTS FOR ASSHSSMENTS

Section 1. “Creation of the Lien and Personal Obligations of Assesament”; Every Lot
herainbafors described shall ba subject to assessment for malntenance and other erxponditures
hereinafter set forth, Péclarant, for each Lot owned within the Proparties, hereby covenanis, and
cach Qwrer of any Lot by acceptance of a deed therefor, whether or not it shall be so expresaed
in such deed, 1s deemed to covenant and agree to pay to s Assoclation:

(1} annual assessments or chacges;
(2)  rpeclal assessments;
(3 aprozata dhare of nd valorem taxes levied againgt the Common Arep Ifthe

Assoclation shall defanl in the payment therefor for a petlod of slx (6) months, all 2s
hereinafier provided,
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The annual and specinl asseasnients, together with interest thereon ard coste of collegtion
thereof, as hereinatter provided, shall be a charge on the fand and shalt be a contimuing ligh upon
the property against which each such assessment is made, Bach such ssscssment, logether with
interest and costs, and reasonable attoraeye' fees ineurred by the Association in eollecting
delinquent assessarents shall also be the personal obligelion of the person or entlty who was the
Owner at the thme when the assessment becanse dus, The obligation of an Owner for delinguent
assossments shall not pass to his saccessors or assigas in title,

Section 2, “Purpose of Assessments”; The assessmenty lovied by the Association shall be
used exclusively to promote the gencral health, safety, snd welfarg of the residents In the
Properfies; improve and maintaln the Commion Areys aod specificatly any storm water control o
disposal improvements; satiafy road maintenmice expenses, sdministeotive and enfbreement costs
fiereof, and facure devslopments,

Section 3. “Minimim Annoal Assessment™ ‘The inflial minimum and aanyal agsessment
for each Lot shall be $250.00 per year, Declarant shall be exempt from any and all Assessmients
for any Lot owned either now or in the fature. The anuual assesament may bo ingreased or
decressed at any fine by an affirmative vote of seventy-five peront (75%) of il Lot Owners
present at a duly called mecting therefor,

Section 4, “Special Assessments™ Tn ndditlon to the annual assessments mithorized
above, the Association may Jevy, in any nsressment year, a speclal assessment applicable to that
year only for any purposa, provided that any such assesyment shall have the assent of seveity-five
percent (75%) of ait Lot Ownets present at a duly ealfed meeting therefor.

Section 5, “Notica and Quorum for any Action Apthorized under Svetons 3 and 4
Written niotice of any mesting called for the purpose of taking any action anthorized wider
Section 3 and 4 of this Article V' shall be sent 10 all members not less than 30 days nor moro than
sixty {G0) daya in advance of the meeting. The presence of members or proxles entitled to cast
AiRty-one percent (51%} of afl the votes shall constitute s quorum, Unless othorwise specified
hereln, all the decisions shalf bo made by a majority vote at a duly calted meeting hereunder,

Section 6, “Remedies for Noo-Paynent of Assessments™ Any assessments which are not
paid when due shall bo delinquent, Tle ansessiment shall bear fnterest froms the due date at the
rate established by the Boasd of Directors of tho Assackalton, or if not set by the Board, at the
highest rate allowed by Jaw, fogether with such late fees ag nay be set by the Board, The
Assoclation ghall have 1ho power to Hie o lien of record against aay Lot where there remalng an
assessnent unpidd for a perlod of thirty (30) days or longer, Said lien shall be flled in the offlee of
the Clerk of Superiof Court of Beaufort County in a manner provided therefor by Asticle 8 of
Chapter 44 of the North Carolina General Statites, No Gwner sy walve or othierwise escape
liabifity for tbe nssessments provided for hereih by the non-use of the Common Asea o
abandonntent of his dwelling unit or slte,
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The Association may bring an activn at law againg} the Owner pessonally obligated 1o pay
any assessments and luterest. Costs and reasonable attomeys’ foes for the prosecution of any such
sotlon shall be added ta the ansount of such assessment. In the ovont of such action st law and in
the further svant that such action results in a judgment belng entered against the Owner and In
favor of the Associstion, then and in that event, the Association shall collect on such judgment in
such manner and to the extent provided and permitted by the laws of the State of North Carofina,

The Assovistion's lien reay be foreclosed in like manner as & mortgage on real estale under
power of sale under Chapter 45 of the Morih Carollia General Statutes. Al fees, charges, lato
charges, fives, aud interest aro enforceable ag assesamenty,

In any foreclosure action brought under the power of sale provislons, the Association shalt
be desmed to be the holder and Owner of the abligation seonred by this Declacation, The
Registered Agent of the Assaciation shafl be the Trusies for all purposes ofthe foreglogure
procceding and the Agsociatton shalt have the power to appolst 4 substitute trustee if for any
reason the Assoctation desires {0 replace the trustes, and the saltl substitule trogies shall sucoced
ta all rights, powers and duties thereof. The Assocletion shall requcst of the Trustes to sell she
Iand subject to the fiea at public auction for cash, after having Brat plven such notice ad
advertising the lime and place of' such sale in such manner as may thert be provided by Inw for
mortgages and deeds of trusl, and upon compliance wilh the law ihen refating to foreclosure
progeedings and under power of sale to convey to the purchaser in as fill aud ampls manner as
authorized by Chapter 45, Tho Trustee shall bo autborized to xelain an allomey fo represent him
in such proceedings. The proceeds of the sale shall, after the Trustee rotaing his conumlgdion,
together with any additional attorneys” fees Incurred by the Trustee, be applled to the costs of the
sale, including but not limited to costs of collection, taxes, assessment, costs of recarding, zervice
faes, and incidental expendityres, the amount due on any nots secured by the property, and any
advancemeirts ntade by the Agsociation in the proteciion of the security,

Section 7. “Effect of Default in Payment of Ad Valorem Tenes of Assessments for Puble
Improvemeni by Association”; {Jpon default by the Assoclation in the payment to the
governmental authorily entitled thereto of any ad valorem taxes levied against the Copisnon Ares
or assessmenta for public improvements to the Comimon Atea, which defauit shall continue for a
period of six (6) months, each Cwner of 2 1ot In the development shalt become parsonally
obligated to pay to the taxing or assessing govemmental authosity a portion of such unpald taxes
or hesessmenis in an amownt detennined by dividing the fotal taxes and/or pssessments ¢ue the
governmontal authority by the total number of Lots in the development, IF such sum Is not pald by
the Owner within (hicty (30) days following receipt of notice of the amount due, then such sum
shall become 4 continning liets subject 1a the lien of the governmental authority levying sald ad
vadore 1axes on the Lot of the then Owner, his heirg, devisees, personal representatives and
assigns, and the taxing or assessing povernmental authority may elther bring an acllon at law or
may glect ta foreclose the len agalnet the Lot of the Qwner,

Section 8. “Subordination of the Lien to Morigages™ ‘I'ho lisn of the assessients
pravided for herein shall be subordinate to the lien of any morgage. Sale or transfer of any Lot
shall not affect the essessment lien. However, the sale or transfer of any Lot purspant 16 mortgage
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foreotosure or any proceeding in fieu thereof, shall extingulsh the fien of such assessmeat a3 {0
paynients witiah baooma due prior to such sale or transfer, No sale or transfer shall reliove such
Lot from lishifity for any assessments theceaflor becoming dus or from the lien theseof.

ARTICLE VX
THE ARCHITEOTURAL CONTROL COMMITTER

Section 1. “Submission of Plany and Specilications” Except for ariginal and initial
construction and subsequent modification of improvements by the Declarant on any Lot, which
construction Js and shall bo exompt from the provisions of this section, no bullding, residence,
niodular home, or wall shall be crected, ptaced or altered on any Lot unil the eapgtruction plans
and specifications and & plan showing the loeation of the structuge and {andscaping have been
approved by the Declarent unlif such tima as the Architectural Conleol Cammittes fs selected.
After which, approval must be ohtained Srom the Commillue,  Bach building, residence, modular
hortte, wall, of ther structurs or improvenenta of any nature shall b erected, placed or altered
upon the prowmises only in accordance with the plans and speolfications and plot plan 5o spproved.
Any change in the appearance of any building, restdence, modular horae or walt shall be deeied
an alteration requiring approval.

The Architestural Control Conmniftes shall have the power (o promulgate reasonable rules
and regufations designed to earry out the provisions amd itent of thesa covenants, Any puch nules
and regulations shall be approved by the Board of Divgelor prior to implementation,

Section 2. “Procedure™ In assessing a submission to it, the following shall be
considered by the Declarant and/or Architectura! Control Commitiee, whether:

1. The improvements sought to be constructed will have & negative teotomip
frapact on any other Lot within the subdivision,

2, A required speclfic buildings standard or othér condition contained within
the covenants has not been met,

3. The improvements are architecturally incompatible with proposed or
constructed Improyements on other Lots within the subdivision, and

4. 'Thonatural Ratures of the Lot will be disturbed to un extent mor¢ than
reasonably necessary to consteuct the proposed improvements,

Seotion 3. “Comniities Membership™ Until such tine ag soventy-five percent (75%) of
2l Lots have been sold in this snbdivislon as evidenced by the recordatlon of a deed thevefor, all
rights, privileges, powers and authortty grasted hereln 10 the Inftial Architectural Control
Conniities, to whom the specific power [0 tet hereunder is exprossly conveyed, shall bo exercised
by thé Deolarant, Iis successors or assigns, The Declarant may assign ity powers hereunder to an
Atohitestueal Conteol Committes, the majosity of which, Declorant shall appolnit. Thereafter, all
representatives shall b appointed by the Bosrd of Direators of the Assoclation. Except a8 set out

18
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above, (he Architestural Control Commitiee shall be composed of fiva (5) Owners rppointed by
the Board and shall serve af the pleasure of the Board.

Section 4. “Committes Procedure”: A majority of the Architectural Confrol Cotnmittes
may take any aotion said Committes is empowered to take, may designate a represeniative to agt
for the Comumittee, and with approval of the Boprd, may employ personnet snd congultants (o acl
for it. Tn the event of deaih, disabifily or rerignation of any member of the Corpiltee, the
Associalion ghall designate s suecessor, The metobers of the Cammities shall not be entitled to
aty compensation for serviees perforined pursuant to this covenant, The Assoclaton may
cgtablish o fes fo cover the expense of reviewing plans and refated dats st ihe time plaas are
submiltted for review in order to compensate any consulting architects, ]andseape arc?ntects urban
designers or altomeys,

ARTICLE VIT
UTILITY AND DRAINAGE BEASEMENTS

Easements for installation and maintenanes of wtilities and drainage facilities are reserved
tert (1G) feet I width over all side Lot lines and {wenly-five {25} feet along any road and as may
be shown upon any recorded plats of the Properfies. No building, residence, gatage or ofher
pemmitted Acceszory building may ba construoted within said easements, In addiilon, the
Propertis are subject fo easements, selbacks, and road oght of wayi as shown on the recorded
plats referenced above, Deelarant heceby reserves uato itaelf] its succeszora and/or assigos, the
following:

(1) ‘Thariaht to erect and mainiein ueilitics and dradnage facifities over the areas

described in this Arficle V13 and

(2)  Theright fo prant Lot Qwners casementts wiilin these sreas und under subdivision

roada for utilities including, bt not limited to cable, electdc, septin systems and
water; and

(3} ’Theright fo grant sasements for the abiove purposes deapribed n Articls VII,

paragraphs (1) and (2) aver and across, any unsold Lot atill awned by Declarant.

ARTICLE VI
OWNER'S EASEMENT OF BNJOYMENT

Every Owmer shull have a right and casement of enjoyment in aud to the Common Ares
which shall be appurtenant to and shall pass with the title to every Loy, subjoct fo the following
provigions

I, The tight of the Association to chargs reasonable admission and n!hcx fees for the
uee of any racreational fackiity sttuated upon the Comemaon Area,

2. The right of the Association to flmlt the pumber of guests of nlembers,

11
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3, The right of Lhe Associstion 10 suspend the voling npht and use of the recreational
failities by an Owner for any perind durdsg which any asscssment apainst s Lot remaing ungaid
and for a peried not to exceed sixty (60) days far any inftaction of its published rufes and
regulations, and )

4, The right of the, Association to ireposs tegulstions for the use and enjoyment of the
Comion Area and improvements thereon, whieh regulations may further restriet the use of the
Common Area.

ARTICLE IX
(JENERAL PROVISIONS

Section I, “Term™ These covenants aro 10 run with (e [and and shnll be binding on alf
parties and alf persons claimlip pader them for a perfod of twerty-five (25) years froms the dato
1hese covenants are recorded, afler which time said caovenants shall be automatically extended for
successive periods of 1en (10) years,

Section 2, “Boforcement”: In the event of a violation or breach of any of these
resteictions, covenants, agreements and condltions by aoy person or concern clalming by, through
or under the undensigned, or by vitlue of any judicial procecdings, the Assoclation, its niccessors
and easigns and the Owners of the Lots in the subdivislon, or any of them, jeintly or severally,
shall have ths right to proceed at law or in equity to compel comphiance with the temns hereof, to
prevent the viclation or breach of any of thent, andfor recover damages, if appropriate. Costs and
reasonable atfomeys’ fees shall bo recoverable by the Association a8 part nfany judgteit or
order tn enforce thoss covenants, The failure to enforce asy right, reservation, resiriction gy
condition comained herein, howaver long continued, shalt not be deemed g walver oF the fght 10
do o thereatter as to tha same breach or 25 1o g breach oceurring prior or subsequent thereto and
altaif not bar or affees its etforcaneil,

Seotlon 3, “Modification of Restrictive Covenanty”; These restrictive and protestive
covenats are subject to being altered, modifed, canceled ar changed at any lime as to said
stibdivision a3 a wholo or o5 to any sobdivided Lot or patt thercef during the first teventy-five (25)
year petiad from the date of recardlag hereof by written document exeeuted by the Declarant or
their sugeessors in title after affimmative vote nr wrilien agreement signed by Lot Owners of Lots
to which at feast sixty-soven percent (67%) of the vates In the Association ara allocated.
Declaran, or its successors and assigns, shall be allowed to amend these restrictive and protective
covenants, notwithstanding any other provision contained herein and without joinder of any other
party, for the purposs of correcting any discovered error contalned heredn, clarifying any
amblgulty contained herein, or adding or deleting any incidental provisions desmed In the sole
discretion of Declarant to bo In the best interest of BAILEY POINTE SUBDIVISION and the
Qumers theteln. Further, Declaratt raserves, it the solo discretion of Declarant, the right to
amend, modify or add 10 these ¢ovenants snd restriclions on sn individyal basly pursuant to
individual purchaser requests atid requirenients, Such modifications or snendments in accordance
with this section will be accomplished by specilic Janguage In the individual deeds o
supplamenting thesa covenants by separaie recorded instrument,
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Section 4, “Severability™: Invalidation of any one of thess covenants or restrictions by
Judgment or court order shall in no wise affee! any olher provisions which shalf remain in fil
foree and offect and {be faifure of any person or persons to 1ake activn to restrain the violation of
any of theso covenants and resivietions shall not be construed as walver of any entbreement
rights and shall not prevent the enforcement of such covenatts.

Seclion 5. “Variances”: The Assotiation may allow reasonable varfances and adjustments
of the restriotions sef forth in this Declaration in order to overconta practical difficultlies and
provent unnccessary hardships ju the application of the provizions contalned hereln; provided
bowever, that any such varignee granted st be done I contormity with the Intent and purposcs
of the general development scheme and provided also thaf in every instance such vadance ot
adjustuent shall not materially be detrimentat or injurious to other property of improvements

within the Properifes,
IN WITNESS WHERBOF, Greenville Timberine, LJ,.C. bas caused this inatrument to be

signed in lts corporate name by ita duly rppointed Attorney-In-Fact, all by authority of its Bpard
of Directors first duly given, this the day and year first above wrltien,

. (Al Trptne

AUDDIE C., BROWN, Attomey In Fact

STATE OF NORTH CAROLINA
COUNTYOF ¥ T+

1, the underaigned Notary Public, do hereby cestify that Auddie C, Brown, Attomey-in-
Fact for Greenville, Timberline, L.X..C. personally appeared befirte e this day and being by mo
duly sworn says that he executed the foregolng and annexed instromen) for and on belall of
Greenville Timberling, L..1.C, and that his authority to execute and pekmowledge satd Instrumsent
is contained inan instrument duly execuled, ackuoo edge.f and recorded In the Offics of Register
of Degds for Beaufart Coutity, North Caroling, onﬁ w W, B0 and recorded in Book
1349 . Page H_lff_H and that this instronent was execoted uskler and by virtue of the suthority
duly given by said instrument granting him the power of attorney; that the said Auddio C. Brown
acknowledged the doe executlon of the foregoing and annexed instrument for the purposes
therein expressed for and on behalf of the ssid Greenville Timberling, 1.1..C,

F m
b7 .
WITNESS Withdoia) scal, thisthe 7 > da of/?pm/ , 2002,
S Y
S0 5%, O 7 L ]
g ; X = / - : . - A A .

NOTARY PUBLIC )
My Commission Bxpires:w
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JENNIFER LEGGETT WHITEHURST
BEAUFQRT COUNTY REGISTER OF DEEDS
COURTHOUSE BUILDING
112 W, 2ND STREET
WASHINGTCN, NC 27888
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