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DECLARATION OF SUBMISSION OF PROPERTY
TO HORIZONTAL PROPERTY REGIME
FOR
JEWEL CONDOMINIUMS

JEWEL LIMITED PARTNERSHIP, an Iowa Limited Partnership, and
DAN JOHNSON and DEBRA MARTZAHN referred to hereafter as
"DEVELOPER," hereby execute this instrument of Declaration of
Submission of Property to Horizontal Property Regime to be known as
JEWEL CONDOMINIUMS (hereinafter referred to as the '"REGIME"), all
pursuant to Chaptér 499B, Code of Iowa, 1991, entitled '"Horizontal
Property Act (Condomlnlums) the same to take effect when filed
for record in the Office of the Jasper County Recorder.

WHEREAS, Developer s purpose in filing this Declaration is to
submit and convey the land hereinafter described and all of the
improvements - constructed or to be constructed thereon, together
with all appurtenances thereto, to the condominium form of
ownership and use pursuant to the provisions of the aforesaid
Horizontal Property Act, and to impose upon said property mutual
beneficiary restrictions under a general plan of improvement for
the benefit of all condominiums and the owners thereof;

NOW, THEREFORE, the Developer does hereby declare that all of
the property designated, described and located upon the property
described below, all of which is owned by the Developer, is to be
held and shall be held subject to the following covenants,
conditions, restrictions, uses, limitations, and obligations, all
of which are declared and agreed to be in the furtherance of a plan
for the improvement of said property and the division thereof into
condominiums and shall run with the land and shall be a burden and
a benefit to Developer, its successor and assigns, and any person
owning an interest in the real property described, improvements and
appurtenances thereto, his grantee, successors, heirs, executors,
administrators, devisees and assigns:

Lot 5, except the North 22 feet and Lot 6, all
in Block 15 in the Original Town, Newton,
Jasper County, Iowa.

1. Unit. The term "unit" means one or more rooms occupylng
all or part of a floor in a building of one or more floors,
stories, or levels, intended for uses herein restricted and not
owned in common with other owners in this Regime. The boundary
lines of each unit shall be the decorated or finished interior
surfaces of its party, load:bearing, and exterior walls; and the
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decorated or finished interior surfaces of its floors and ceilings,
window and window frames; exterior doors and door frames, and
exterior window and window frames, and trim, and includes both the
portions of the building so described and the air space so
encompassed. For purposes of this definition and for determining
the boundary lines of a unit, a party wall includes all walls
common to more than one unit, and all walls common to common
elements. Each unit shall be deemed to include all of the walls
and partitions which are not load bearing within the boundaries of
each unit and the decorated and finished surfaces of all interior
walls and floors and ceilings, woodwork, wall covering, floor
coverings, doors, glass doors and all appliances, cabinets and
built-in fixtures. The separate entry ways providing access to
each commercial condominium unit shall constitute a part of each
respective commercial condominium unit.

2. General Common Elements. The term ''general common
elements"” means and is hereby described as all of the property and
area not located within any unit and not part of a unit, and not
hereinafter described as limited common elements, and the term also
includes, but is not limited to, the land upon which the building
is erected, the foundations, floors, exterior walls of each unit
and common load bearing walls in each unit in the building, and, in

t general, all devices or installations existing for common use,
compartmments or installations of central services for public
utilities, water and tanks and pumps servicing other than one unit,
roads, paths, landscaping and plantings, outside lighting
facilities and wiring, and all sewer, water and other utility and
service lines and facilities serving more than one unit.

‘3. Limited Common Elements. The term "limited common
elements' means those facilities, appurtenances, and portions of
the property as-defined in Article IV as have been' designated for
the use of those units as hereinafter designated. All of said
limited common elements exist for and have been designated as such,
for the use of those certain condominium units and to the exclusion
of all others.

b Building. The term '"building' means a structure,
occupied by more than one single unit and bounded by the ground
beneath such structure, and the outer surfaces of such structure's
windows and window frames, doors and door frames, roof, and
exterior walls.

5. Condominium. The term '"condominium" when used as a noun
means a unlt and all of the appurtenances thereto,

6. Ownership Interest. The term "ownership interest" means
the ownership units made appurtenant to each unit defined in
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Article III for purposes including, but not limited to, determining
each unit's appurtenant share of the common &lements, and
determining voting and assessment in accordance with the Bylaws of
the Assoc1at10n

7. " Association. The term '"Association'' means the JEWEL
CONDOMINIUM OWNERS ASSOCIATION and its successors or assigns.

8. Property. The term 'property" or the term '"condominium
property" incIuées all property, real, personal, or mixed,
gsubmitted to the Regime, other than the personal property of any
owner which might otherwise be considered submitted to the Regime.

9. Plural and Gender. Whenever the context so permits or
requires, the singular shall include the plural and the plural
shall include the respective successors, grantees and assigns
thereof. :

10. Developer. The term '"Developer" means JEWEL LIMITED
PARTNERSHIP, DAN JOHNSON and DEBRA MARTZAHN, and any of their
specifically appointed successors, or assigns.

11. Successors, Grantees and Assigns. ‘Reference to’
Developer, and owner, and the Association, or any person or entlty,
shall include the respective successors, grantees and assigns
thereof. o

12.  Owner. The term '"owner" means the holder of a real
estate interest in a unit, including, but not limited to the
Developer, except when otherwise defined in the condominium
documents,

13. Severability. The invalidity of any covenant,
restriction, agreement, undertaking or other provision of any
condominium document shall not affect the validity of the remaining
portions thereof.

14. Condominium Documents. The term ''condominium documents"
means this Declaration, all Exhibits attached hereto, including the
Articles and Bylaws of the Association, and suppléments’ and
amendments thereto.

15, Incorporation. Exhibits attached hereto and referred to
herein are hereby made a part hereof with the same force and effect
as other provisions of this document; provided that, wherever
specifically provided, modification of certain Exhibits shall not
be deemed an amendment to this Declaration.
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ARTICLE II
IDENTIFICATION OF LAND, BUILDING, AND UNITS

1. Location of Land. The property which is hereby submitted
to a condominium Regime is located in Newton, Jasper County, Iowa,
at 100 North First Street North, and is legally described above.
Contained in Exhibit "A" attached hereto, is a site plan, drawn to
scale. Such site plan shows the location of the building
containing fifteen (15) residential units and six (6) commercial
units, the common elements, and land upon which all of the same are
situated; which are hereby submitted to a condominium Regime.
Exhibit "A" also shows the public streets which provide access to
the property.

2. Description of Building. Submitted to this condominium
Regime is one (1) building containing six (6) commercial units,
occupying approximately 14,740 square feet and fifteen (15)
residence units, occupying approximately 11,143 square feet. The
building, consisting of approximately 26,000 square feet, contains,
in addition to the residential and commercial condominium units
described above, a basement for use of the commercial condominium
units only, an elevator, an entryway, stairway, and vestibule on
the south side of the building providing access to the residential
condominium units and access to the basement of the building; six
separate entryways providing access to each separate commercial
condominium unit; a washer and dryer facility on the second floor
of the building for residential condominium units only, a community
room on the second floor for the use of the residential condominium
units only, which building has a brick and stone exterior, all set
upon a concrete foundation.

3. Description of Commercial Condominium Units. The
building contains six commercial condominium units, all of which
occupy 14,740 square feet. Each commercial condominium unit varies
in size, and all of which have a separate entryway. A heating and
cooling system serves the commercial condominium units, which
system 1s separate and apart from the system serving the
residential condominium units,

A floor plan for each commercial unit, designating each unit
by number, and thereby providing the legal description by which
each unit will be identified will be recorded by a supplemental
Declaration.

4. Description of Residential Condominium Units. The
building contains 15 one-bedroom units of similar floor plans,
varying in size from 400 to 500 square feet. Each residential

condominium unit contains one bedroom, one living room, one
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kitchen-dining room area, one bathroom. Each residential
condominium unit has access to a washer-dryer facility as well as
to a community room,

A  floor plan for each residential condominium unit,
designating each unit by number, and thereby providing the legal
description by which each unit will be identified will be recorded
by a supplemental Declaration.

5. - Access to Common Elements. Each residential condominium
unit has 1mmediate and direct access to a hallway, stairway, and
elevator which provide access to the outdoors. Each commercial
condominium unit has direct access to the outdoors through a
separate entryway. “Three commercial condominiums have access to
the outdoors through an entryway and stairway to the basement of
the building on the south side of the building.

ARTICLE TII
OWNERSHIP OF UNITS AND APPURTENANCES

1. Exclusive Ownership of Unit. Fach owner of a unit shall
be entitled to exclusive ownership and possession of his or her
unit. The owner shall not be deemed to own the undecorated or
unfinished interior surfaces of the party, and exterior walls,"
bottom floor or floors, undecorated or unfinished interior surfaces
of load bearing walls and of party and exterior walls, floors and
ceilings surrounding each unit or any pipes, wires, conduits, or
other utility lines through each unit which are utilized for or
serve more than one unit and the windows bounding his unit. Any
owner shall not be deemed to own any elements within the unit which
are included in limited or general common elements, notwithstanding
the fact that such elements are within the perimeter of such unit.
An owner, however, shall have the exclusive right to paint, repaint
tile, wax, paper or otherwise refinish and decorate the interior
surfaces of the walls, floors, ceilings, windows and doors bounding
the unit, and also shall have such exclusive right with respect to
general or limited common elements which are within the unit,
provided, that such refinishing and redecorating shall in no way
impair the load bearing capacity of the building or any part
thereof or shall impose an unreasonable strain or stress to the
building or to any structural element thereof, without the consent
of the Association,

2. Passage With Title To Unit. There shall pass with
ownership of each wunit, as a part thereof, whether or not
separately described or specified in any conveyance, all
appurtenances to such unit (whether such appurtenance is described
in any of the condominium -documents), and no part of the
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appurtenance interest of any unit may be sold, transferred, or
otherwise disposed of, except in connection with the sale,
transfer, or other disposition of such unit itself, or of all the
units in the Regime.

3. Ownership Interest. For purposes of this Declaration,
and the Bylaws of the Association, appurtenant to each unit shall
be a certain percentage ownership interest. The ownership interest
which 1is appurtenant to each wunit is hereby created by this
Declaration and shall be counted for all purposes stated herein and
in all other ‘condominium documents, irrespective of any actual
occupancy or use of the unit to which appurtenant. :

4, Percentage Ownership Interest in General Common Elements.
An undivided ownership interest in the 1land and other common
elements of the Regime, regardless of whether such elements are
general or limited common elements, shall be appurtenant to each
unit. The listing of the undivided ownership interest in the
general common elements as a percentage expression, is contained in
Exhibit "C" to be recorded by a supplemental Declaration. Also
contained in that Exhibit and as the same percentage expression is
the interest which each condominium unit bears to the entire
Horizontal Property Regime.

5. Use of Limited Common Elements. The exclusive use of the
limited common elements shall be deemed an appurtenance to the unit
or units for which said elements are reserved, provided such use
and enjoyment shall be limited to the wuses permitted by this
Declaration and other condominium documents. The listing of the
ownership interest in the limited common elements is contained in
Exhibit "C." B

6. General Common Elements. Appurtenant to each unit shall
be a right to enjoy and use the general common elements, and said
‘'use and enjoyment shall be deemed as an appurtenance.

7. Membership and Voting Rights. Appurtenant to each unit
shall be a membership in the JEWEL CONDOMINIUM OWNERS ASSOCIATION,
and as many votes in the affairs of the Association, as specified
herein, provided, the exercise of such voting and membership rights
shall be subject to the applicable provisions of the Articles and
Bylaws of the Association and other condominium documents related
thereto.. The action of such Association shall be deemed the action
of the owners of, or of the counsel of co-owners, whenever such
action 1is permitted or required by Section 499B, Code of Iowa
(1991); and such action, when taken in accordance with the Bylaws
and Articles of Incorporation of the Association and in accordance
with this Declaration, shall be final and conclusive upon all unit
owners., Appurtenant to each condominium unit shall be certain
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voting units described on Exhibit "C," which voting units may be
cast by the owner or owners of each condominium unit.”: If more than
one person holds an interest in any one condominium unit, all such

persons shall be members of the Association. The vote for each’

condominium- unit shall be exercised as all of the owners thereof
may determine, but in no event shall more than one vote be cast
with respect to any one condominium unit.

8. Cross-Easements. Appurtenant to each unit shall be cross
easements from each unit owner to each other unit owner and to the
Association and from the Association to the respective unit owners,
as follows: .

A. ~ Through the wunits and common elements for
maintenance, repair and replacement or reconstruction of
common elements, but access to units shall be only during
reasonable hours except in cases of emergency;

B. For egress and ingress through the common
elements 'and for maintenance, repair and replacement as
authorized; :

C. Through the wunits and comnon elements for

conduits, ducts wiring, plumbing and other facilities for
the furnishing of utility or other services to the other
units and to the common elements; provided, however, that
such easement through a unit shall be only according to
the plans and specifications for the wunit and the
building unless approved by the unit owner.

9. " Easement for Encroachments and Maintenance. If any
portions of the Common Elements shall actually encroach upon any
Unit, or if any Unit shall actually encroach upon any portions of
the Common Elements, or if any Unit shall actually encroach upon
another Unit, as the Common Elements and Units are shown by the
site plan, there shall be deemed to be mutual easements in favor of
the owners:' of the' Common Elements and the respective Unit Owners

involved, to the extent of such encroachments, so long as the same’

shall exist.

10. Prior Fasements. Any and all easements created prior to
the recordation of this instrument are incorporated herein by this
reference. '
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ARTICLE IV
LIMITED COMMON ELEMENTS

‘ 1. Commercial Condominium Units. The plate glass windows
and window frames, the roof directly above the commercial
condominium units, the heating and cooling systems serving the
commercial condominium units, the hallway and entryway on east side
of first floor, and the basement area are hereby reserved as
limited common elements for the benefit of the commercial
condominium units, to the exclusion of the residential condominium
units. The showing of said limited common elements in relation to
each other, and in relation to the other common elements, the
building, and the residential condominium units appear in Exhibits

"A" and "B," attached hereto and by this reference made a part
hereof.
2. Residential Condominium Units. The central hall and

stairway on the first floor of the building serving the residential
condominium units, the hallway on the second floor of the building,
the heating and cooling system serving the residential condominium
units, the washer and dryer facility on the second floor, the
community room on the second floor, the elevator on the south side
of the building on the first floor, stairway, the mailboxes and
intercom system all on the south side of the building and the
exterior windows on the second floor of the building are hereby
reserved as limited common elements for the benefit of the
residential condominium units, to the exclusion of the commercial
condominium units. A showing of said limited common elements in
relation to each other, and in relation to the other common
elements, the building, and the commercial condominium units appear
in Exhibits "A" and '"C."

ARTICLE V
DEVELOPER'S RESERVE RIGHTS AND POWERS

1. Developer's Activities and Unit Ownership. JEWEL LIMITED
PARTNERSHIP and DAN JOHNSON and DEBRA MARTZAHN, respectively,
reserve the following rights and powers with respect to the
residential condominium units and the commercial condominium units,
respectively. The exercise of said reserve rights and powers by
DAN JOHNSON and DEBRA MARTZAHN shall be subject to the rights
established for the benefit of JEWEL LIMITED PARTNERSHIP set forth
in Article VIII, 2.G. '

Each Developer 1is irrevocably and perpetually empowered,
notwithstanding any use restrictions or provisions to the contrary,
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except for those rights established for the benefit ‘of JEWEL
PARTNERSHIP referred to herein, to sell, lease, to transact upon
the condominium property, any business relating to the
construction, sale, lease, or rental of condominium units herein
and any recreational facilities including, but not limited to, the
right to maintain models, offices, signs, employees and equipment
and materials on the premises, and use common elements to show
units. Any sale or rental office, signs, or other items or

equipment pertaining to the sale or rental of any facilities

furnished by the Developer shall not be considered as common
elements and shall remain separate property of the Developer. The
Developer retains the power to be and remain the owner of unsold
units wunder the same terms and conditions as other owners,
including membership in the Association, save for its right to
sell, rent or lease.

2. Designation of Association Directors. JEWEL LIMITED
PARTNERSHIP, DAN JOHNSON and DEBRA MARTZAHN shall have the right to
name all members of the Board of Directors of JEWEL CONDOMINIUM
OWNERS ASSOCIATION until 24 months from the date of recording this
instrument. Thereafter, the directors shall be elected in the
manner specified in the Bylaws of the Association.

ARTICLE VI
MANAGEMENT OF THE REGIME

1. Council of Co-Owners; Membership Vote or Other Action of
Owners. The business and affairs of the Regime shall be managed
and governed by JEWEL CONDOMINIUM OWNERS ASSOCIATION, a nonprofit
membership corporation, organized and existing under Chapter 5044,
Code of Iowa (1991). Copies of the Articles of Incorporation of
that Association and its Bylaws are attached hereto as Exhibit "E"
and "F," respectively. Voting and other action on the part of unit
owners as a group shall be conducted according to the provisions
and under the control and supervision of the Association. The
action of the Association shall constitute the action of the owmers
or of the council of co-owners whenever such action is permitted or
required herein, or by Chapter 499B, Code of Iowa (1991). The

Developer shall hire SMART MANAGEMENT, a division of DMH, ~
Incorporated, as a professional manager, at a fee not exceeding

$1,500.00 annually aund on such other terms and conditions
acceptable to the Developer.

2. Agreement and Compliance. All owmers, occupants, oOr
other persons using or occupying the Regime shall be bound by and
strictly comply with the provisions of the Bylaws of the
Association and all applicable provisions of other condominium
documents, and all rules, regulations, and determinations lawfully
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made by the Association and its Directors, officers, or agents,
shall be binding upon such owners and other persons. Failure to
comply with the Bylaws or other provisions of other condominium
documents, or any agreement or determination thus lawfully made,
shall be grounds for an action to recover sums due for damages on
the part of the Association or any owner as applicable and for
mandatory and other injunctive relief without waiving any other
remedy.

3. Assessments. Each owner hereby agrees that the
Association has and shall exercise all powers, rights and authority
granted unto it, the counsel of co-owners and the owners as a group
by Chapter 504A, and 499B, Code of Iowa (1991), and such as are
more particularly set forth in the condominium documents,
including, but not limited to, the making of assessments for common
expenses chargeable to owners of condominium units in the creation

of a lien against said condominium wunits. The first monthly
assessment shall be due on the first day of the month following the
recordation of this instrument. All sums assessed by the

Association, but unpaid for the share of common expenses chargeable
to any condominium unit, shall constitute a lien against said unit
prior to all other liens except for: (1) tax liens against the
unit in favor of any assessing unit and special district, and (2)
all sums unpaid on a first mortgage of record. In the event of a
mortgage foreclosure or a deed executed in lieu of foreclosure, as
to any of the condominium property, the assessment lien shall cease
to be a lien against the property, but the Association shall have
the right to seek a money judgment against the Owner or Owners
assessed. Such lien may be foreclosed by the Association in like
manner as a mortgage of real property is foreclosed. 1In the event
of any such foreclosure, the condominium wunit owner shall be
required to pay reasonable rental for occupation of said unit, and
the Association shall be entitled to the appointment of a receiver
to collect the same. The Association shall have the power to bid
in the condominium unit at a foreclosure sale, and to acquire and
hold, lease mortgage or convey the same. Suit to recover a money
judgment for unpaid common expenses shall be maintainable without
foreclosing or waiving the lien securing the same, and the
Association may recover reasonable attorneys fees and any and all
costs and expenses. All condominium unit owners hereby waive all
right of partition, if any, in connection with such acquisition of
a condominium unit at foreclosure sale. Every owner hereby waives
any right to delay or prevent such foreclosure by the Association
which he may have by reason of a homestead exemption.

4. Payment of Utilities. Each owner of a condominium unit
shall be liable for all assessments made by the Association for
common expenses and liabilities of the Association in and upon the
condominium property. The Association shall pay wunto the
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appropriate utility companies, the expenses and costs incurred for
providing gas, electricity, water and other facilities to the
common elements and said costs shall be treated as a common expense
and assessed against the wunits and the owners of said units
according to said units' appurtenant percentage ownership interest
in the 'common elements. The liability of each unit owner for such
assessments provided herein may not be avoided by waiver of the use
for enjoyment of any common element or by abandonment of the unit
for which an-assessment is made. All costs incurred for providing
electricity, water, gas and other facilities directly to each unit
shall be billed directly to each unit owner and paid by said unlt
owner,

5. The Right of Entry. The Association shall have the
right, which right shall be exercised at reasonable times and under
reasonable circumstances, to enter a unit as may be necessary or
advisable to carry out its granted responsibilities as set forth in
these Declarations.

6. Liability. The owner of any unit shall not suffer nor
permit any lien to be filed against his or her condominium, with
the exception -of a mortgage duly executed and delivered by the
owner of a condominium unit. In the case of -such a filing of a
lien against the condominium wunit, the owner shall® promptly
discharge said lien. ‘

7. Limitation of Association's Liability. No liability
shall attach to the Association or Developer, for the failure of
any water  supply or other service to be obtained and paid for by
the Association hereunder, or for any damage or injury to property
caused by or from rain, air, water, electricity, dust, dirt, or
sand which may leak or flow from outside or from any parts of the
buildings, or from any of the pipes, drains, conduits, equipment,
or appllances, or from any other place unless caused by the
Association's own negligence. No abatement of common expense
assessments oxr. adjustments thereof shall be allowed for
inconveniences or discomfort arising from the making of any repairs
or improvements to the common areas or from any action taken to
comply with any law, ordinance or order of any governmental
authority - e o

8. Officer's and Director's Indemnification. Each and every
member of the Association shall be indemnified by the Association
and other owners for all expenses and liabilities, including
attorney's fees, reasonably incurred by or imposed upon him in
connection with his being, or having been, an officer or Director
of the Association or any settlement thereof, whether or not he is
an officer or Director at such time the expenses were incurred,
except in such cases wherein such person is adjudged guilty of, or
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liable for wilful misfeasance or malfeasance in the performance of
his duties; provided that in the event of a settlement the
indemnification shall apply only when the Board of Directors of the
Association approved such settlement and reimbursement as being in
the best interests of the Association.

9. Developer's Liability. The Developer shall not be liable
for the assessments made by the Association unless it retains title
to any unit for the purpose of renting or leasing said unit. By
the acceptance of a deed to a unit, each owner releases the
Developer from any and all liability associated with or arising out
of the establishment of this condominium Regime and- the
construction of these units.

10. Notice to Mortgagee. Upon written request of any holder
of first mortgage upon any unit, the Association shall supply
information relative to the following matters:

(a) proposed amendment to condominium documents;
(b) proposed termination of condominium Regime;
(¢) condemnation or casualty loss to property;
(d) delinquency in the payment of assessments;
(e) insurance on the property.

ARTICLE VII

MAINTENANCE, ALTERATION AND IMPROVEMENT

1. Maintenance, Repair, Improvement. For the purposes of
this Article and for any other reference in relation thereto, the
terms ''maintenance" or ‘''repair' shall constitute an act of
preserving, Trestoring, Trenovating, reconstructing, replacing,

rebuilding, and any other similar work necessary to maintain or
return a unit or the property to its original condition as existed
upon the date that this Declaration is recorded or upon the date of
completion of construction of the wunit. For purposes of this
Article and all other references hereto, the term "improvement"
shall constitute the addition of any new structure, element or
facility, other than the structure, element or facility otherwise
provided for by this Declaration.

2, Association's Maintenance, The Association shall
maintain all common elements, whether limited or general, and make
assessments therefor as a common expense, except'for maintenance as
has' been specifically made the responsibility of the unit owner.
The Association shall repair incidental damages caused to a unit by
the acts of the Association through its maintenance and shall
assess the cost as a common expense. If a unit owner defaults or
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neglects to perform his responsibilities of maintenance, then the
Association shall assume those responsibilities and shall assess
the cost thereof against the unit of such owner and such assessment
shall be collectible as if it were an assessment for 'common
expenses. The Association may, in its discretion, assume any other
responsibility for maintenance to, or affecting, more than one unit
and the cost thereof may, in the discretion of the Association,
either be assessed against each unit in or for which such costs
were incurred or assessed against all units as a common expense. If
said maintenance benefits only commercial condominium units, the
Association shall not assess residential condominium wunits " and
where said maintenance benefits only residential condominium units,
the Association shall not assess commercial condominium units.
Where reasonably necessary for carrying out its responsibilities
hereunder the Association shall have the right to grant utility and
other easements over, across and through the common elements for
the maintenance, repair and operation of the property. '

3. Owner's Maintenance. At his own expense, each unit owner
shall maintain the interior, including the boundary surfaces of his
own unit and equipment, and shall keep such interior in a clean and
sanitary condition, and shall do all redecorating, painting or
other finishing which may at any time be necessary to maintain the
unit, and shall be responsible for the maintenance of all
personalty, including carpets, furnishings, and appliances within
such unit.

The maintenance of any plumbing fixture, water heater,
fireplaces, furnaces and other heating equipment, lighting
fixtures, refrigerators, air conditioning equipment, dishwashers,
washers, dryers, disposals or ranges in any or connected with such
unit and for its exclusive use, shall be the responsibility of each
unit owner. Each unit owner shall maintain, at his or her own
expense, any improvements or alterations made by him, pursuant to
his Article.

The owner of each unit has the respoiisibility to, promptly
report to the Association any defects or maintenance needs which
are the Association's maintenance responsibilities. '

No unit owner shall make, or permit to be made, any structural
alteration to any unit or to the building or to permit or suffer to
be brought upon the premises, or within the unit, anything which
would jeopardize the structural soundness of the unit, or the
building containing the same, without first obtaining written
consent of the Board of Directors of the Association. Such owner
shall do no act or work which will impair the structural soundness
or integrity of the building or safety of the property, or impair
any easement. .
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ARTICLE VIII

CONDITIONS OF USE AND RESTRICTIONS
~ ON OWNERSHIP USE AND ENJOYMENT

1. Subjection of the Property to Certain Provisions. The
ownership, use, occupation, and enjoyment of such unit and of the
common elements of the Regime, shall be subject to the provisions
of the Bylaws and Articles of Incorporation of the Association, and
this Declaration, all of which provisions are irrespective of
whether set forth or classified, shall have equal status and shall
be enforceable and binding as a covenant, condition, restrictions,
or requirement running with the land and shall be binding on and
enforceable against, each and all units and the owners thereof and
their respective assigns, lessees, tenants, occupants, and
successors in interest.

The use and ownership of the property are subject to all
easements and restrictions now of record which, by this reference,
are incorporated herein. Water and sewer facilities and easements
therefor exist over, across and through the common elements and
separate utility lines run to each unit.

2. Usage of the Property. The wuse of the condominium
property shall be in accordance with and subject to the following
terms and provisions:

A. Each unit shall be used for such purposes as
are authorized under the =zoning ordinances and by the
rules and regulations of the Association and each owner
shall observe, comply with, and perform all rules,
regulations, ordinances, laws and final development plan
approved and made by any pgovernmental authority of the
municipal, state and federal government applicable to the
condominium property. Notwithstanding any provisions in

, the condominium documents to the contrary, the commercial
units shall be restricted to retail, office, or other
commercial uses consistent with applicable =zoning
regulations and such uses acceptable to JEWEL LIMITED
PARTNERSHIP.

. B. No activity shall be allowed which unduly
interferes with the peaceful possession and use of the
property by the unit owners, nor shall any fire hazard or
unsightly accumulation of refuge be allowed.

C. Nothing contained shall be done or kept in any

unit or in the common area or areas which shall increase
the risk of insurance on the common elements without the
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prior written consent of the Association. No owner shall
permit anything to be done or kept in his unit or in the
common elements which will result in the cancellation of
insurance on any unit or on any part of the common area,
or which would be in violation of any law.

D. No noxious or offensive activities shall be
conducted wupon the condominium property, nor shall
anything be done thereon which may be or become an
annoyance or nuisance to owners or to the Association. .

E. A unit owner shall be liable to the Association
for the expense . of any maintenance, repair, or
replacement rendered necessary by his neglect or by that
of his family, guests, employees, agents, or lessees,
which liability shall include any increase in insurance
rates resulting therefrom.

F. No livestock, horse or member of the equine
family, poultry, or other animal of any kind shall be
raised, bred, or kept in any unit or in any common area,
limited or general, except an owner shall be permitted to
keep domesticated dogs, cats or other household pets in a
unit, subject to the rules and regulations adopted by the
Association. '

G, All leases, rental agreements, and agreements
for the sale of commercial condominium units shall be
presented to JEWEL LIMITED PARTNERSHIP for its approval,
JEWEL LIMITED PARTNERSHIP shall have a period of 20 days
within which to approve, in writing, any and all such
sales of commercial condominium units and a period of 5
days to approve the terms of any and all leases of
commercial condominium units. Such approval shall not be
unreasonably withheld. If any such required approval is
neither . givén nor refused within the required time
periods, then said lease or sale may be consummated
without further consent of JEWEL LIMITED PARTNERSHIP.

H. Nothing shall be altered in, constructed in, or
removed from the cowmon elements, limited or general,
except upon written consent of the Board of Directors of
the Association which may be given through rules and
regulations of the Association.

I. Any holder of a first mortgage which acquires
possession of a unit by foreclosure or by deed in lieu of
foreclosure shall have the right to post signs for the
sale or rental of such unit until such unit is sold or
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rental agreement is executed and without the approval of
the Board of Directors of the Association.

J. There shall be no obstruction of the general
common elements, nor shall anything be stored in the
general common elements without prior consent of the
Board of Directors. No owner shall wuse the limited
general elements in such a manner so as to obstruct the
use thereto by other owners having the right to use the
same,

K. No commercial residential vehicles, including
but not limited to, campers, trailers, motor homes, motor
bikes, motorcycles, boats and heavy equipment, shall be
permitted on the property.

L. Nothing shall be hung or displayed on or from
the exterior of any unit, building, or common elements
without the prior written approval of the Board of
Directors of the Association, with the exception of
commercial condominium units, from which customary sign,
posters, placards or temporary display may be hung which
must be compatible with such other signs displayed on
other commercial properties in the area. If the Board of
Directors of the Association determines that said signs,
posters, placards or temporary displays are
objectionable, then the same shall be removed ‘after
written notification to owner of the commercial
condominium unit.

M. No residential condominium wunit shall be
- occupied by, as an owner or tenant, on a permanent basis,
any person younger than 18 years of age.

N. The commercial condominium wunits may be
subdivided or reconfigured subject to the written consent
" of JEWEL LIMITED PARTNERSHIP, which consent shall not be
unreasonably withheld, and subJect to said adjustments
not adversely affectlng the structural integrity of the
building. In such case, DAN JOHNSON and DEBRA MARTZAHN
shall prepare and file, at their own expense, a
supplemental declaration setting forth the respective
rights and responsibilities resulting from said
subdivision or reconfiguration, all of which shall be
subject to the written consent and execution by JEWEL
LIMITED PARTNERSHIP, which consent shall not be
unreasonably  withheld. No such subdivision or
reconfiguration shall alter, change, or modify the
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rights, appurtenant to the residential condominium units
hereunder. ' ' e

ARTICLE IX - .
DESTRUCTION, CASUALTY AND PARTIAL CONDEMNATION

1. Determination in Event of Destruction or Casualty. In
the event of "fire, casualty, any other damage, destruction, or
partial condemnation of or to all or part of the property, unless
within thirty (30) days of the date of such fire, casualty or other
damage, destruction, or condemnation to all or part of the
property, contrary action is taken by majority vote of the owners

of the meeting called for that purpose; failure to take such

contrary action during said thirty (30) day period shall constitute
a determination by the Association to do the following:

A. If insurance or condemnation proceeds are
sufficient to pay at least eighty percent (807%7) of the
cost of reconstruction of the damaged or destroyed
property, and less than one-third (1/3) of the units and
their building is taken or destroyed, such property shall
be reconstructed by the Association and the proceeds
therefor shall be applied thereto. The costs, if any, of
reconstruction which exceeds the amount of such proceeds,
shall be assessed against all unit owners as a  common
expense. ' o

B. If the insurance or condemnation proceeds are
inadequate to cover at least eighty percent (807) of the
cost of reconstruction of the damaged or destroyed
property, and if one-third (1/3) or more of the units are
destroyed, then upon the 31lst day following the date of

. such damage or destruction, the entire property shall be
deemed to be owned in common by the unit owners in
accordance with the provisions of Section 499B.16, Code
of Iowa, 1983, and the procedures contained therein shall
be followed. .

2. Reconstruction. The term "reconstruction" as used in
this Article, means restoring the ‘property to ‘substantially the
same condition in which it existed prior to the fire, casualty or
other destruction, taking or disaster, with each unit and the
common element having substantially the same vertical and
horizontal boundaries as before. WNothing contained in this Article
shall prevent the Association from beginning to reconstruct, such
reconstruction shall begin and be completed within reasonable time
as determined by the facts and circumstances.
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3. Vote of Owners. In any case of damage, destruction, or
partial condemnation, the Board of Directors of the Association
shall call a meeting of the members of the Association to be held
within thirty (30) days of the occurrence of said damage,
destruction or taking. The express purpose of said special meeting
shall be to determine, by a majority vote of the members, whether
the damaged, destroyed or remaining condominium property will be
repaired.

4. Specifications Upon Reconstruction. All repair,
rebuilding, restoring, and reconstructing of the property shall be
substantially in accordance with the plans and specifications of
the original construction, and the percentage of ownership interest
and such other appurtenances to each unit after such repair,
rebuilding, restoring or reconstructing, shall be the same as
before.

5. Exclusion. The provisions of this Article are intended
to provide for damage or destruction resulting from an occurrence
or casualty which shall exclude maintenance and the remedying of
ordinary wear and tear.

ARTICLE X
INSURANCE PROVISIONS

Authority to Procure. The Association shall procure insurance
coverage on and equal to the full replacement wvalue, to be
determined periodically by the Association, of all condominium
property for the benefit of the Association, unit owners, and
respective mortgagees. Such coverage shall afford protection
against loss or damage by fire, vandalism, malicious mischief and
such other hazards as are covered under standard extended coverage,
and shall include general public liability coverage of at least One
Million Dollars (51,000,000) for bodily injury, including death,
fidelity bonds, and workmen compensation where required and other
risks prescribed by the Board of. Directors. Provisions shall be
made for the issuance of certificates of insurance with mortgagee
endorsement to the mortgagee of each unit owner. The cost of such
insurance procured by the Association to cover the common elements
and common expenses shall be assessed by the Association and

treated as a common expense. The premiums upon said insurance
policies purchased by the Association shall be paid by the
Association. Such policies may not be cancelable by any party

without at least twenty (20) days' prior written notice to the
Association and to all holders of mortgages of record. Each unit
owner may obtain insurance coverage, at his own expense, upon his
own condominium wunit and appurtenances thereto, household and
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personal property, fixtures, alterations, installations or
additions comprising a part of his unit, when situated within his
unit, or upon limited common elements reserved for his unit, and
for his personal liability and living expense.’

The Association shall have full and complete authority to
procure all insurance policies required thereby to file claims,
receive proceeds and to make application of said proceeds . as
provided herein. Insurance coverage shall be analyzed by the
Association, through its Board of Directors, annually to determine
the adequacy of coverage and- the terms and conditions of any and
all insurance contracts, and said insurance policies shall be
revised accordingly.

" ARTICLE XI
MISCELLANEOUS

1. Procedure. This Declaration may be amended by the
Declarant prior to the sale of seventy-five percent (757) of the
units hereby subjected to a condominium regime or prior to five (5)
years from the recordation of this Declaration, whichever last
occurs. Thereafter, amendments should be made upon the affirmance
of sixty-seven percent (677) of the unit owners and upon the
affirmance of sixty-seven percent (677) of the holders of first
mortgages on said units,

2. Limitations. No such amendment shall change the
ownership interest appurtenant to a unit, nor the share of the
common elements appurtenant to it, nor the membership or voting
rights appurtenant to each unit, nor increase the owners' share of
the common expenses; unless all. of the record owners of and
mortgagees of all mortgages of the condominium property unanimously
join in said amendment by duly recorded instruments.

3. Priorities. This Declaration will supersede and take
precedence over any provision in the Articles or Bylaws of the
Association now or hereafter appearing. In the event of any

conflict or apparent conflict with this Declaration and any Article

or Bylaw provision, the conflicting provision in the Articles or

Bylaws shall be disregarded.

4. Disputes. In the event a ‘dispute arises between JEWEL
LIMITED PARTNERSHIP and DAN JOHNSON and DEBRA MARTZAHN hereunder,
except where JEWEL LIMITED PARTNERSHIP has the right alone to act
with regard to any matters specifically set forth above, the
dispute shall be submitted to arbitration,. Each party ‘shall
appoint an independent arbitrator, and said two arbitrators shall
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select a third arbitrator. The decision of said three arbitrators
shall be conclusive and binding on the parties.

IN WITNESS WHEREOF, we have hereunto set our hands and seals
this llthday of December , 1991.

JEWEL LIMITED PARTNERSHIP.

Group,‘Ltd.,

General Partner

By David C. Kutscher, Executive Vice President
Commercial Equity Group, Ltd.

A

Dan John

Dobore W2l

Debra Martzahn

DEVELOPER
STATE OF IOWA )
}SS:
COUNTY OF POLK )

On this _1llth day of December , 1991, before me, the
undersigned, a Notary Public in and for the State of Iowa,
personally appeared David C. Kutscher .
to me known, who, being by me duly sworn, did say that he is the

General Partner of Jewel LIMITED PARTNERSHIP, an Iowa

limited partnership, executing the foreg01ng 1nstrument that (no
seal has been procured by) COBREXBENDOAE DR RPPEY s O
¥¥) the corporation; that the instrument was 51gned on behalf of
the corporation as General Partner of Jewel

LIMITED PARTNERSHIP, a limited partnership, by authority of the
corporation's Executive Vice pPresident ; and that he as that officer
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acknowledged execution of the instrument to be the voluntary act
and deed of the corporation and limite '5§?Ehe{ihip by it and by
the officer voluntarily executed. '

bt KAY

AL

OF IOWA

-

STATE OF IoWA )
}SS:
COUNTY OF JASPER . )

On this A day of 52@5%9“%‘ , 1991, before me, the
undersigned, a Notary Public in/an or¥said County, in said State,
personally appeared DAN JOHNSON to me known to be the identical
person mnamed in and who executed ‘the within and foregoing

instrument, and acknowledged that he executed the same as his
voluntary act and deed.

PR MARY A. HARGER NOTARY LIC IN ANIY FOR THE

HN]

é@, MY COHMISSGHEIPIRES ) TATE OF I0
STATE OF 10OWA )

}S8S:
COUNTY OF JASPER ) _
On this 2 day of Y , 1991, before me, the

undersigned, a Notary Public 1ifi an r sald County, in said State,

personally appeared DEBRA MARTZAHN to me known to be the identical
- person named in and who executed the within and foregoing
instrument, and acknowledged that he executed the same as his

voluntary act and deed.
S g 8. W anger,
NOTARY ggBLIC IN FOR THE
A

TE OF IOWA

e ] MARY A HARGER
aon T MY COMMISSION EXPIRES
- VA &
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EXHIBIT "A"

DESCRIPTION OF PROPERTY AND

CERTIFIED SITE PLAN

One Page

600 S vy T4




mﬁﬁ.ﬂw.‘h«ﬁ. .m-u“.n.. U\ﬂguﬂuj-nd._ﬁaﬁzﬁ -..m.J..M.*{:r..fAA_u.w.«l.ﬂlww 1 m_q..ﬂ.’...ﬂﬂ ‘."...J-u..-.:.n”._..“uﬂ.-.m.-...:.u ”1..14“.. —.—rd&.“.nn. ...\.m..“-m e - .... . 0 K

2

RLALE "™ .ub.

|
|
|
_

AVE:

-
-

L. SEetite

LT Ve EXCRYT T WOFTH TWENTY.Twe FEET THERGOF; *
SHD ML CF LOT &4 MW RALEE FIFTEEM, W THE CRiGAHA-
OWH | NP ST F HEWIEN | JASFER COUNTY | (g

o
DEA0 MEEIEES el AT e, COR)

T 6

ni.g FATTED BA.EC mesire

22.9° PuaTiEC

E 192 0 LATIED RALE MEAGAFERD (Eiltn £2F 10 BALTr. 2252}

1300 P,
2L.0% M.

S—— N N

320" AATED (122,807 _.._ml.:mmt.ﬁ LALE FF- W TR, COR-)

!s.

[}

llies u..:n

ARSI MOOS e e o e s

et e 1meﬂmlz ..... e e e

BOOK Y7 B

A. Leo Pecos Ewaoineerina Co.
Oes MOimts, IOwa

LTI

o .
TG DAANING AUWELA

IITITIE I ITTIVE

A . s e - A v
Lo N O R I PRI PR A TP NP LA T L S S PEPE I S PR




EXHIBIT "B"

CERTIFIED FLOOR PLANS -FIRST FLOOR & Basement
{To Be Revised Upon Completion 0f Second Floor)

CONSISTING OF TWO PAGES
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EXHIBIT "D"
ARTICLES OF INCORPORATION OF

" JEWEL CONDOMINIUMS OWNERS ASSOCIATION

Consisting of Five Pages
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ARTICLES OF INCORPORATION
OF
JEWEL CONDOMINIUM OWNERS ASSOCIATION

We, the undersigned, acting as incorporators of a corporation
under the Iowa Non-Profit Corporation Act, Chapter 504A, Code of
Iowa, 1991; hereby adopt the following Articles of Incorporation
for such Corporation.

ARTICLE I

The name of the Corporation is JEWEL CONDOMINIUM OWNERS
ASSOCIATION, and its principal offices shall be located in Newton,
Jasper County, Iowa.

ARTICLE II

The corporate existence of this Corporation shall be
perpetual.

“ARTICLE III

The Corporation shall have unlimited power to engage in, and
to do, any lawful act concerning any and all lawful business for
which Corporations may be organized under this Act, consistent with
these Articles of Incorporation.

ARTICLE IV

The express purpose and object of this Corporation 1is to
provide a legally recognized entity to conduct the business and
affairs of, and to act as or for the co-owners of that certain
-horizontal property Regime (condominium) created and submitted
pursuant to the provisions of Chapter 499B, Code of Iowa 1991,
known as the JEWEL CONDOMINIUM OWNERS ASSOCIATION, located on all
or certain portions of the real estate situated in Newton, Jasper
County, Iowa, and legally described as follows:

Lot 5, except the North 22 feet and
Lot 6, all 1in Block 15 in the
Original Town, City of Newton, Jasper
County, Iowa.

and to maintain, preserve, manage, and care for all property
submitted to said condominium Regime.
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ARTICLE IX

Persons or entities owning condominium units which have been
submitted to the condominium regime shall be members of this
Corporation, all of which rights and obligations thereof shall be
governed by the provisions of the Bylaws and Declaration of
Condominium where applicable. The voting rights of members shall
be fixed, limited, and denied to the extent specified in the Bylaws
and Declaration of Condominium, provided that there shall be as
many votes entitled to be cast with respect to the affairs of the
Corporation, including © amendments, dissolutions, or other
determinations authorized by statute as there are voting units
appurtenant to the unit or units owned by such member or members,
all as established by the Declaration of Condominium and exhibits
and amendments thereto, submitting land and units to the
condominium Regime.

' ARTICLE X

All transfers, conveyances, leases, mortgages, or assignments
of real and personal property, or any interest therein, shall be
executed by any two (2) of the -following officers: President, Vice
President, Secretary, or Treasurer. Any judgments or other liens
to be satisfied by this Corporation shall be so satisfied,
discharged, released, or assigned by any one of the officers of the
Corporation.

ARTICLE XI

In the event of dissolution of the Corporation, the assets

shall be liquidated and distributed to the members in accordance-

with their proportionate share of ownership units, as specified in
the Declaration of Condominium and the Bylaws.

ARTICLE XII

The members, directors, and officers of the Corporation and
their respective private properties, shall not be liable for, nor
subjected to, debts, obligations,’ actions, and undertakings of the
Corporation.

ARTICLE XIII

These Articles may be amended solely by JEWEL LIMITED
PARTNERSHIP, DAN JOHNSON and DEBRA MARTZAHN at any time prior to 24
months from the date of filing these Articles of Incorporation with
the Iowa Secretary of State. Thereafter, amendments shall require
the consent of seventy-five percent (75%) of the entire membership.
All amendments to the Articles of Incorporation shall not conflict
with or contradict any of the provisions contained in the
Declaration of Condominium and its attachments and amendments
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thereto. Any conflicting or contradictory amendments hereto shall
be void.

DATED this day of , 1991.
STATE OF IOWA )
) ss.
COUNTY OF )
On this day of , 1991, before me, the
undersigned, a Notary Public in and for the State of Iowa,
personally appeared and

, to me known to be the identical persons
named in and who executed the within and foregoing instrument, and
acknowledged that they executed the same as their voluntary act and
deed.

NOTARY PUBLIC IN AND FOR THE
STATE OF IOWA
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December 19, 1991

JEWEL CONDOMINIUM OWNERS ASSOCIATION

has filed articles of incorporation in this office and is
hereby authorized to transact business as a corporation from
December 19, 1991, perpetually, under the provisions

of Iowa Code chapter 50434,

SECRETARY OF STATE
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BYLAWS
OF
JEWEL CONDOMINIUM OWNERS ASSOCIATION

ARTICLE I

The name of the Association is JEWEL CONDOMINIUM OWNERS
ASSOCIATION, hereinafter referred to as the '"ASSOCIATION." The
principal office of the Association shall be located in Newton,
Jasper County, Iowa; but meetings of members and directors may be
held at any such place within the State of Iowa, County of Jasper,
as may be designated by the Board of Directors.

The registered office of the Association shall be initially as
provided in the Articles of Incorporation, subject to change from
time to time by resolution by the Board of Directors and filing of
statement of said change as required by Iowa law.

ARTICLE II

DEFINITIONS

Section 1. "Association'" shall mean and refer to JEWEL
CONDOMINIUM OWNERS ASSOCIATION, an Association of condominium
owners organized and existing under the laws of the State of Iowa,
its successors and assigns. :

“Section 2. "JEWEL CONDOMINIUM OWNERS ASSOCIATION" shall mean
and Tefer to that certain real property described in the
Declaration of Condominiums, and such improvements, additions, and
appurtenances thereto as may hereinafter be brought within the
jurisdiction of the Association.

Section 3. 'Person" shall mean and refer to an individual,
corporation, or other legal entity or its representatives.

Section 4. "Owner'' shall mean the record titleholder of a
unit, including, but not limited to, the Developer, except when
otherwise defined in the condominium documents.

Section 5. '"Unit" shall mean and refer to each unit subjected
to the Condominium Regime of one or more rooms intended for use as
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a residence, and, as more fully described in the Declaration of
Condominiums.

Section 6. "Ownership Units" shall mean and refer to the
units assigned to each condominium unit by the Declaration of
Condominiums for purposes of wvoting, assessment, and the

determination of each unit's appurtenant share and lnterest of the
common elements.

Section 7. 'Common Expenses' shall mean and include:

A. Expenses of administration, expenses of
maintenance, operation, repair, or

replacement of common elements, and the
portions of units to be maintained by the
Association;

B. Expenses declared common expenses by the
Declaration or by these Bylaws;

C. Any valid charge against the Regime as a
whole.
Section 8. "Members" shall mean and refer to all owners of

units within Jewel Condominiums, and as more fully described in the
Declaration of Condominiums.

Section 9. '"Developer" shall mean and refer to Jewel Limited
Partnership, Dan Johnson and Debra Martzahn, collectively.

Section 10. "Singular, Plural, Gender," whenever the context
so permits or declares the use of the singular, shall include the
plural, and the plural the singular, and the use of any gender

shall include all genders.

ARTICLE III-

MEMBERS AND VOTING RIGHTS

Section 1. The members of the Association shall consist of
the Owners, and membership shall automatically cease upon
termination of the interest which constitutes a person as an Owner.
Dan Johnson and Debra Martzahn shall have rights of membership with
respect to any unsold commercial condominium units. Jewel Limited
Partnership shall have right of wmembership with respect to any
unsold residential condominium units.
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Section 2. An owner of record of a condominium unit shall be -

recognized as a member without further action for so long as he
holds an ownership interest in a unit. 1If ownership is acquired
but not of record, or it is acquired other than by way of

conveyance or instrument of conveyance; the person acquiring or-

succeeding to ownership shall present to the Board of Directors of
the Association evidence satisfactory to it, of facts evidencing
legal ownership prior to the exercise of any rights as member of
the Association. Any fiduciary or other official acting in a
representative capacity for an owner of a condominium unit shall
exercise all membership rights and privileges of the owner which he
represents.

Section 3. If more than one person is an owner of the same
condominium unit, then all such owners shall be members and remain
jointly and severally liable for all membership obligations.

Section 4. The owners of each unit shall be entitled to cast
as many votes per unit equal to the percentage interest in- the
general common elements appurtenant toO each unit, as set forth in
the Declaration of Submission of Property to Condominium Regime.
1f more than one person owns a unit, then they shall determine how
said vote is to-be cast, but only one (1) vote shall be cast for
each unit. All votes appurtenant to each condominium unit shall be
cast as a block and may not be divided.

ARTICLE IV

MEMBER'S MEETINGS

Section 1. Annual Meetings. The first annual meeting of
members shall be ‘held within one (1) month following the
incorporation of this’ Association, and each subsequent regular
annual meeting of the members shall be held on the same day of the
same month at each year thereafter, at an hour as set by the Board
of Directors. If the day for the annual meeting of the members
shall fall upon a holiday, the meeting shall be held on the first
day following which is not a holiday. - -

Section 2. Special Meetings. Special meetings of the members
for any purpose may be called at any time by the President, the
Vice President, the Secretary, or the Treasurer, or by the Board of
Directors, or upon written request of the members who have a right
to vote one-fourth (%) of all of the wvotes of the entire
membership.
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Section 3. Notice of Meetings. Written notice of each
meeting of the members shall be given by, or at the direction of,
the Secretary or person authorized to call the meeting, by sending
a copy of the notice by mail, postage thereon fully prepaid to his
address appearing on the books of the Corporation. Each member
shall register his address with the Secretary, and notices of any
meeting, regular or special, shall be mailed at least fifteen (15)
days in advance of the meeting and shall set forth in general the
nature of the business to be transacted, together with the place,
day, and hour of the meeting; provided, however, that 1if the
business of any meeting shall involve an election governed by
Article V or any action governed by the Articles of Incorporation
or by the Declaration of Covenants, Conditions and Restrictions
applicable to Jewel Condominiums, notice of such meeting shall be
given or sent as provided therein.

Section 4. Quorum. The presence at the meeting of members
entitled to cast, or of proxies entitled to cast, a majority of the
votes of the membership shall constitute a quorum for any action,
except as otherwise provided in the Declaration or these Bylaws.
The acts carried or approved by a vote of a majority "of the
ownership units represented at a meeting at which a quorum is
present shall constitute the acts of the members unless otherwise
provided. If the required quorum shall not be present or
represented at any meeting, the members entitled to vote thereat
shall have power to adjourn the meeting from time to time, without
notice other than announcement at the meeting, until a quorum as
aforesaid shall be present or be represented.

Section 5. Proxies. At all corporate meetings of members,
each member may vote in person or by proxy. All proxies shall be
in writing and filed with the Secretary. No proxy shall extend

beyond a period of eleven (11) months from the date.of mailing by
the Secretary to any member, and every proxy shall automatically
cease upon sale by the member of his unit or other interest .in
Jewel Condominiums.

Section 6. Deadlocks. In the event the members are unable to
take action hereunder due to a failure to secure a majority vote,
the matter shall be submitted to arbitration. The commercial
condominium wunits' owners shall appoint one arbitrator, the
residential condominium units' owners shall appoint one arbitrator
and said arbitrators shall appoint a third arbitrator. The
decision of said three arbitrators shall be conclusive and binding.
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ARTICLE V

: BOARD OF DIRECTORS

Section 1. Number. The management and .affairs of this
Association shall be managed by a Board of not less than two (2)
but not more than five (5) Directors.

Section 2. Term of Office. At the first annual meeting of
the members, and at each annual meeting thereafter, three (3)
Directors shall be elected and the term of office of each Director
shall extend until the next annual meeting and thereafter, unless
his successor is duly elected and qualified, or unless removed as
hereinafter provided. .

Section 3. Removal. Any Director may be removed from the
Board, with or without cause, by a majority vote of the members of
the Association, except as provided in the Articles of

Incorporation in relation .to the 1initial Board of Directors.
Yacancies in the Board of Directors, as a result . of death,
resignation, or removal shall be filled by the majority of the
remaining Directors. Any such appointed Director shall hold office
until his successor is elected by the members, such election shall
be held at the next annual meeting of the members or any special
meeting duly called for that purpose.

Section 4. Compensation,. No Director shall receive
compensation for any service he may render to the Association.
lowever, any Director may be reimbursed for his actual expenses
incurred in the performance .of his duties as determined by the
Board of Directors of the Association.

Section >S. Action Taken Without A Meeting. The Directors
shall have the right to take any action in the absence of a meeting
which they could take at a meeting by obtaining the written
approval of -all the Directors. ‘An action so ‘approved shall have
the same effect as though taken at a meeting of the Directors.

]

ARTICLE VI

NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. -Nomination for election to the Board
of DiTectors shall be made by a Nominating Committee. Nominations
may also be made from the floor at the annual meeting. The
Nominating Committee shall consist of the Chairman, who shall not
be a member of the Board of Directors, and two (2) or more members
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of the Association. The Nominating Committee shall be appointed by
the Board of Directors prior to each annual meeting of the members,
to serve from the close of such annual meeting until the close of
the next annual meeting, and such appointment shall be announced at
each annual meeting. The Mominating Committee shall make as many
nominations for election to the Board of Directors as it shall, in
its discretion, determine, but not less than the number of
vacancies that are to be filled. Such nominations may be made from
among members only. '

Section 2. Election.. Election to the Board of Directors
shall be by secret ballot. At such election, the members or their
proxies may cast, in respect to each vacancy, as many votes as they
are entitled to exercise under the provisions of the Declaration.
The persons receiving the largest number of votes shall be elected.
Cumulative voting is not permitted.

Section 3. Except as provided elsewhere within this Article,
vacancies in the Board of Directors may be filled until the date of
the next annual meeting by a vote of a majority of the Directors
remaining in office, regardless of whether those remaining
constitute a quorum.

Section 4. A Director may be removed by a concurrence of a
majority of the members of the Board of Directors or of the
Association at a special meeting called for that express purpose.
The vacancy in the Board of Directors so created, shall be filled
by a plurality vote of the members if said Director was removed by
the members, or as provided in Article V and in paragraph 3 above.

ARTICLE VII

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

All the .- powers and duties of the Association shall be
exercised by its Board of Directors, including all of those laws
xisting under the common law and statutes, the Articles of
Incorporation, the Declaration of Condominiums, and all other
condominium documents relating to this Condominium Regime. Such
powers and duties of the Directors shall be exercised in accordance
with the provisions of the Declaration of Condominiums which
governs the use of the land, and shall include, in addition to
.those elsewhere provided, but shall not be limited to the
following:
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To, make and collect assessments against
members for all common expenses. . Such
assessments shall be levied and collected .
after approval by 2 majority of .the
members. -

To use the proceeds of assessments in the
exercise of its power and duties.

To maintain, repair, replace and operate
the property, including all common
elements, . facilities, and wunits and to
make, and/or provide for the payment of
all work, and approving and delegating to
the officers, authority to approve
vouchers therefor. The Board of Directors
is empowered to expend sums not to exceed
Five Thousand Dollars ($5,000.00) for said
maintenance, repair, and replacement in
any one calendar year, however, should
said expenditures exceed Five .Thousand
Dollars ($5,000.00) in any calendar year
for said maintenance, repairs,. and.
replacement, then such expenditures shall
be first approved by a majority of the
members. - -

To adopt and publish written  rules: and
regulations governing the wuse of the
common area and facilities and the
personal conduct of the members and their
guests thereon, and to establish penalties
for infraction thereof.

To suspend voting rights and the rights to
use the recreational facilities of a
member during any period in which such
member shall be in default in the payment
of any assessments levied by the .
Association. Such - rights may also be
suspended, after notice and hearing, for a
period not to exceed sixty (60) days for

infraction of published rules and
regulations. .
.To reconsfruct, repair, restore, and

rebuild the Regime property in any units,
if applicable, after casualty; and the




10.

11.

12.

13.
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construction of new improvements or
alterations if authorized.

To exercise for -the Association all
powers, duties, and authority vested in or
delegated to the Association. and not
reserved to the membership by other
provisions of these Bylaws, or condominium
documents.

To declare that the office of a member of
the Board of Directors is vacant in the
event that such Director shall be absent
from three (3) consecutive  regular
meetings of the Board of Directors.

To contract for management of the Regime
and to delegate to such contractor any OX
other powers ° and duties of the
Association, all being consistent with the
Declaration of Condominiums. '

To carry 1insurance upon the Common
Elements, and insurance for the protection
of wunit owmers, occupants, and the
Association as to Common Elements.

To pay the cost of all power, water, snow
removal, sewer, and other utility or other
services rendered to the Regime and not
billed directly to the owners of
individual condominium units.

To establish, levy, and assess and collect
the assessments or charges against members
of the Association or their units.

To appoint and remove at pleasure all
officers, agents, and employees of the
Association, prescribe their duties, fix
their compensation, and require of them
such security or fidelity bond as it may
deem expedient. Nothing contained 1in
these Bylaws shall be construed to
prohibit the employment of any member,
officer, or director of the Association in
any capacity whatsoever, subject to the
provisions of Article IV, Section 4.
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To call special meetings of the members
whenever it deems necessary, and it shall
call a meeting at any time upon written
request of one-fourth (%) of the voting.
membership, as provided in Article III,
Section 2,

To cause to be kept a complete record of
all its acts and Association affairs, and
to present a statement thereof to the
members at the annual meeting of the
members or at any special meeting of the
members, when such is requested in writing
by one-fourth (%) of the votes of the
membership, as provided in Article 1V,
Section 2.

To supervise all officers, agents, and
employees of this Association, and to see
that their duties are properly performed.

As more fully provided, the Declaration of

Condominiums applicable to . Jewel .
Condominiums:
a. To fix the amount of. the

assessment against each unit for
each assessment period at least
thirty (30) days in advance of
such date or period and, at the
same time; ' :

b. To prepare a roster of the
properties and assessments
applicable thereto, which shall
be kept 1in .the office of the
Association and shall be open to
inspection by any member, and at
the same time; . :

c. To .send written notice of each
assessment to each . and every
Owner subject thereto at least
thirty (30) days after due date,
or to bring an action at law
against the Owner personally
obliged to pay the same; and,
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d. To collect rental, in the case
of foreclosure, from the
occupants of the unit affected
by the said foreclosure action
and the Association shall be

. entitled to the appointment of a
receiver to collect the rental.

To 1issue, or to cause an. appropriate
officer to issue wupon demand by any
person, a certificate setting forth
whether any assessment has been paid and
the amount of any unpaid assessment. Such
certificate shall be conclusive evidence
of any assessment therein stated to have
been paid or the amount of any unpaid
assessment. A reasonable charge may be
made by the Board for the issuance of
those certificates.

To procure and maintain adequate liability
and hazard insurance on property owned by
the Association.

To do such other acts as are necessary and
proper to effect the purpose of the Regime
as stated in the Declaration and Bylaws,
provided such acts are mnot otherwise
prohibited.

To engage the services of a professional
management organization for the purpose of

managing Jewel Condominiums.

22.

Section 1.

Section 2.

To adopt an operating budget pursuant to
Article XI below.

ARTICLE VIII

DIRECTORS' MEETINGS

A regular meeting of the Board of Directors shall
be held annually in conjunction with the annual meeting of the
members. :

Notice of such regular meeting is hereby dispensed

ror s
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Section 3. Special meetings of the Board of Directors shall
be held when called by any officer of the Association, or by any
two (2) Directors after not less than three (3) days notice to each
Director. .

Section 4. The transaction of any business at any meeting of
the Board of Directors, however called and noticed, or wherever
held, shall be as valid as though made at a meeting duly held after
regular call and notice, if a quorum is present, and if either
before or after the meeting each of the Directors not present signs
a written waiver of ‘motice or a consent to the holding of such
meeting, or an approval of the minutes thereof. All such waivers,
consents, or approvals shall be filed with the corporate records
and made part.of the minutes of the meeting.

Section 5. The majority of the Board of Directors shall
constitute a quorum thereof, and the acts carried or approved by a
vote of a majority of the Directors voting at a meeting at which a
quorum 1is present shall constitute the acts of the Board of
Directors.

ARTICLE IX

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this
Association shall be a President and Vice President who shall at
all times be members of the Board of Directors, a Secretary, and a
Treasurer, and such other officers as the Board may, from time to
time, by resolution create. An individual may hold more than one
office. '

Section 2. Election of Officers. The election of officers
shall take place at the first meeting of the Board of Directors
following each annual meeting of members.

Section 3. Term. The officers of this Association shall be
elected annually by the Board and each shall hold office for one
(1) year, unless he shall sooner resign, or shall be removed, or
otherwise disqualified to serve. )

Section 4. Special Appointments. The Board may elect such
other officers as the affairs of the Association may require, each
of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

Q7w AT



-12-

Section 3. Resignation and Removal. Any officer may De
removed from office with or without cause by the Board. Any
officer may resign at any time giving written notice to the Board,
the President, or the Secretary. Such resignation shall take
effect on the date of receipt of such notice or at any time
specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it
effective.

Section 6. Vacancies. A vacancy in any office may be filled
by appointment by the Board. The officer appointed to such vacancy
shall serve for the remainder of the term of the officer he
replaces. '

Section 7. Multiple Offices. The offices of Secretary and
Treasurer may be held by the same person. No person shall
simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section 4
of this Article. *

Section 8. Duties. The duties of the officers are as
follows:
A. President: The President shall preside at all

meetings of the Board of Directors; shall see

that orders and resolutions of the Board are

carried out; shall sign all leases, mortgages,

deeds, and other written instruments, and shall
- co-sign checks and promissory notes.

B. Vice President: The Vice President shall act
in the place and stead of the President in the
event of his absence, inability, or refusal to
act, and shall exercise and discharge such
other duties as may be required of him by the
Board.

C. Secretar%: The Secretary shall record the
votes and keep the minutes of all meetings and
proceedings of the Board and of the members;
serve notice of meetings of the Board and of

the members; keep appropriate current records
_showing the members of the Association,

together with their addresses, and shall
perform such other duties as required by the
Board.

D. Treasurer: The Treasurer shall receive and

deposit in appropriate bank accounts, all
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monies of the Association, and shall disburse
such funds as directed by resolution of the
Board of Directors; shall sign all checks and
promissory mnotes of the Association; keep
proper books of account; cause an annual audit
of the Association books to be made by a public
accountant at the completion of each fiscal
year; and shall prepare an annual budget and a
statement of income and expenditures to be
represented to the membership at its regular
annual meeting, and deliver a copy of each to
the members.

ARTICLE X

COMMITTEES

Section 1. The Standing Committees of the Association shall
be: '

The Nomination Committee

The Maintenance Committee

The Audit Committee

The Architectural Control Committee

Unless provided herein, each Committee shall consist of a Chairman
and two (2) or more members, and shall include a member of the.
Board of Directors for Board contact. The Committees shall be
appointed by the Board of Directors prior to each annual meeting to
serve from the ¢lose of such annual meeting until the close of the
next annual meeting. The Board of Directors may appoint such other
comnittees as it deems desirable.

Section 2. The Nominating Committee shall have the duties and.
functions described in Article VI.

Section 3. The Maintenance Committee shall advise the Board
of Directors on all matters pertaining. t¢ the maintenance, repair,
or improvement of the. Common Properties and facilities of the
Association, and shall periodically review the adequacy of the
insurance coverage afforded the Association and advise the Board of
Directors; and shall perform such other functions as the Board, in
its discretion, .-determines.

Section 4. The Audit Committee shall supervise the annual
audit of the Association's books and approve the annual budget and
balance sheet statement to be presented to the membership at its
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regular annual meeting. The Treasurer may be asked by the Audit
Cormittee to lend such assistance as the Committee may deem
appropriate.

Section 5. With the exception of the Nomination Committee,
each Committee shall have the power to appoint a subcommittee from
among its membership, and may delegate to any such subcommittee any
of its powers, duties, and functions.

Section 6. The Architectural Control Committee shall have the
power to approve or disapprove all repairs, maintenance,
alterations, or improvements to the existing structures, and shall
have the power to approve or disapprove the plans and
specifications for all additions to Jewel Condominiums in writing
within 10 days of their submission.

Section 7. It shall be the duty of each Committee to receive
complaints from members on any matter involving Association
functions, duties, and activities within its field of
responsibility. It shall dispose of such complaints as it deems
appropriate, or refer them to such other committee, director, or
officer of the Association as is further concerned with the matter
presented.

ARTICLE XI

FISCAL MANAGEMENT

Section 1. The Board of Directors shall adopt a budget for
each Ffiscal year, which shall be the same as the Association's
fiscal year for tax purposes, including the .estimated funds
required to defray the common expenses and to provide and maintain
funds for the following accounting categories, according to good
accounting practices:

A. Reserve for deferred maintenance, which-
includes funds for maintaining items which
occur less frequently than annually;

B. Reserve for replacement which shall include
funds for repair or replacement required due to
damage, destruction, obsolescence, or
depreciation;

C. Current expenses which shall include all funds

and expenditures to be made within the fiscal
year for which funds are budgeted, including a
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reasonable allowance for contingencies and
working funds, except expenditures chargeable
to reserves or to additional improvements. The
balance of this fund, at the end of each fiscal
year, shall be applied to reduce the
assessments for current expenses for the
succeeding year.

Section 2. Assessments against each unit and the owners
thereof shall be made and collected by the Board of Directors after
being' approved by the members entitled to cast sixty-six percent
(667%) of the votes appurtenant to the units at a meeting called for
the purpose of confirming the Board of Directors' proposed
assessments. - Thirty (30) days notice of such meeting shall be
given to-the members. An annual assessment for each unit shall be
set by the Board of Directors. All increases in assessments shall
require the members' approval, as provided herein.

Section 3. The Board of Directors shall assess each unit and
the owners thereof a share of the items in the budget adopted
pursuant to this Article which bears the same ratio to the total
budget as the ownership units appurtenant to each unit bear to the
total ownership units of all the units subjected to the Regime.
Such share shall be assessed for the fiscal year for which the
budget was prepared annually in advance, and notice of such
assessments shall be delivered to the owners not less than thirty:
(30) days before the first day of each fiscal vyear. Each
assessment shall be due and payable from the respective unit owner
or owners in one (1) installment, such installment being due and
payable the first day of each fiscal year. 1If timely notice is not
given of such assessment, then the amount of such assessment shall
not change, but the due date for each installment, which would
otherwise be due and payable less than thirty (30) days from the
giving of said notice is mailed or delivered. If the annual
assessment proves to be insufficient, the budget and assessments
therefor may be amended at any time by the Board of Directors.
Such amended budget shall be adopted at a 'special members' meeting
upon an affirmative vote of sixty-six percent (66%) of the owners
represented at such meeting. The additional amount so budgeted
shall be assessed to each unit in.the same manner as assessments
for the annual budget and shall be prorated among the remaining
installments due and payable in that year.

Section 4. The assessments for common expenses or emergencies
and extraordinary expenses, which cannot be paid from the annual
assessments for common expenses and the maintenance of funds, shall
be made only after notice of the need thereof to the unit owner's
concern. After such notice is given, and upon approval in writing
by persons entitled to cast more than sixty-six percent (667) of
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the votes appurtenant to the units concerned, the assessment shall
be effective and due in such manner as the Board of Directors may
require after thirty (30) days notice thereof. 1In the event any
expenditure for repair or replacement of any unit or common
elements cannot be paid from annual assessments, but can be at
least ninety percent (907) paid from insurance proceeds thereof,
such expenditures may be made upon approval of the Board of
Directors without approval of the members and an amended budget and
assessment may be made therefor necessary.

Section 5. If an owner shall be in default in the payment of
an installment upon an assessment, the Board of Directors may
accelerate the remaining installments of the assessment upon.notice
thereof to such owner, and, thereafter, the unpaid balance of the
assessment shall come due upon the date stated in the notice, but
not less than ten (10) days after delivery thereof to such owner,
either personally or by registered or certified mail. Interest
shall be computed and due on balances unpaid on such due date at
the highest legal rate of interest allowable by law from the date
such balance becomes due and payable in accordance with this
subsection; such interest shall be in addition to any other
payments for which said owner is liable.

Section 6. A holder of a mortgage on any condominium unit,
upon his filing written request with the Association, shall be
given written notice from the Association of any default by the
mortgagor in the performance of said mortgagor's obligation under
these Bylaws, the Declaration of Condominiums, or other condominium
documents which is not cured within thirty (30) days.

Section 7. All sums assessed but unpaid, including, but not
limited to, interest with the respect to a unit or against a unit
owner, shall constitute an automatic lien on such unit prior to all
other liens except: (i) tax liens on a unit in favor of any
assessing unit and special district; and (ii) all sums unpaid on
the. first mortgage of record. Said lien may be foreclosed by the
Association in the manner provided for by Section 499B.17, Code of
Iowa, 1991, in which event the unit owner shall be required to pay
a reasonable rental fee for the unit. 1In the event of foreclosure
by the Association on any such lien, the owner or owners of said
unit, by their membership in this Association, specifically and
expressly waive all rights to later prevent foreclosure which he
may have against the Association by reason of homestead exemption.
The Association may sue for money judgment for such wunpaid
assessments and interest, or sums due without foreclosing or
waiving any lien which it holds. If a mortgagee or purchaser of a
unit obtains title as the result of a foreclosure of a first
mortgage, or by a deed in lieu of foreclosure, such mortgagee or
purchaser, his successors and assigns, shall not be liable for the
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unpaid assessments and interest chargeable to such unit, due prior
to the acquisition of title, and such unpaid assessments shall
thereafter be deemed to be common expenses, collectible from all
unit owners, including the mortgagee or purchaser, successors or
assigns. The owner of any unit, pursuant to a voluntary conveyance
or by inheritance or devise, shall be jointly and severally liable
with the grantor or prior owner for any unpaid assessments against
the grantor or prior owner, but without prejudice to the right of
such grantee or devisee to recover from the grantor the amounts
paid therefor. The grantee or other successor in interest of- any
individual subject to a levy of assessment on account of default,
shall be liable for such special assessment.

Section 8. . The depository of the Association shall be the
bank or banks designated from time to time by the Directors, and in
which money of the Association shall be deposited. Withdrawal of
monies from such account or accounts shall be only by check signed
by such persons as authorized by the Board of Directors.

Section 9. The fiscal year of the Association shall begin on
the first (lst) day of January, and end on the thirty-first (31lst)
day of December of each year, except that the first fiscal year
shall begin on the date of incorporation.

ARTICLE XII

AMENDMENTS

Section 1. These Bylaws may be amended by Jewel Limited
Partnership, Dan Johnson and Debra Martzahn at any time prior to 24
months from the date of filing of the Articles of Incorporation
with the Iowa Secretary of State. Thereafter, amendments shall
require the consent of seventy-five (75%) of the entire membership.
All amendments to the Articles of Incorporation shall not conflict
with or <contradict any of the provisions contained in the
Declaration of Condominium and its attachments and amendments.
thereto. All amendments hereto, to become effective, shall be
recorded as an amendment to these Bylaws and to its Declaration of
Condominium, “
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