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DECLARATION OF PROTECTIVE COVENANTS,
RESTRICTIONS AND LIMITATIONS FOR
DEER CHASE, PHASE I, SECTION 1

PEC

80 0CT 22 PA 5:06

99-10-552

THIS DECLARATIÓN, made on the day hereinafter set forth by the undersigned as the
owner in fee simple of Deer Chase, Phase I, Section 1, a subdivision in the City of Columbia City,
Whitley County, Indiana, consisting of 7.757 acres, more or less (hereinafter referred t0
"Declarent"), witnesseth that:

as

1. WHEREAS, Declarent is the owner of Lots Numbered I through 11, inclusive, and
64 through 71 inclusive, of Deer Chase, Phase I, Section 1, an addition to the City of Columbia City,
Whitley County, Indiana, according to the plat thereof, and desires to impose upon each and all said
Lots the covenants hereinafter set forth.

2. WHEREAS, Declarent is also the owner of Lois 12 through 63, inclusive, and Lots
72 through 74, inclusive, also in Deer Chase, Phase I, the primary plat approval having been grantedby the Columbia City Plan Commission, and Declarent intends to secure secondary approval in one
or more sections subsequent to the date of this Declaration.

NOW, THEREFORE, Declarent hereby declares that all of the aforesaid Lots numbered 1
through 11, inclusive, and 64 through 71, inclusive, of Deer Chase, Phase I, Section 1, an addition
to the City of Columbia City, Whitley County, Indiana, and Lots 12 through 63, inclusive, and Lots
72 through 74 inclusive, of Deer Chase, Phase I, which may be platted in one or additional sections
after secondary plat approval by the Columbia City Plan Commission, shall be impressed with and
shall be held, sold and conveyed subject to all the following covenants which shall  run with said Lots
and be binding upon all parties now having or hereafter acquiring any right, title or interest in the
same or in any part thereof, their heirs, successors and assigns and shall inure to the benefit and be
enforceable by each owner thereof

ARTICLE I

DEFINITIONS

Each of the capitalized terms herein shall have the following meanings:

1.1 "Assessments" shall mean all regular and special assessments described in Article VIbelow.

1,2 "Building Control Committee" shall mean the architectural/building control committee
which Developer establishes pursuant to Article VII below.

1.3 "Multi-family Lots" shall mean Lots 1 through 3 inclusive which are zoned R2 and
may be used for two family dwellings unless the deed from Developer conveying such Lot shalldesignate otherwise.

1.4 "Common Areas" shall mean and refer to those portions of the Subdivision owned by
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Developer to be used for the benefit of all Owners, including, without limilation, park areas, anylandscape and sign easement corridors along roads and streets and the drainage and detention areas
and any other areas designated as such on any Plat and including any storm drain facilities located
within any easement in the Subdivision.

1.5 "Developer" shall mean Deer Chase, LLC and their respective successors and assigns(i) if such successors and assigns acquire or hold fee title to any part or all of the Subdivision, and (ii)are expressly named as successor Developer in a documeni executed by the Person then constitutingDeveloper hereunder and by the successor Developer and recorded with the County Recorder ofWhitley County, Indiana, which document specifically assigns the rights and duties of Developer tosuch successor Developer and pursuant to which such successor Developer expressly accepts andassumes the assignment of such rights and duties.

1.6 "Owner" shall mean the fee simple interest owner of any Lot, including a Person who
is buying a Lot under a recorded contract, but excluding mortgagees and others who hold such litle
merely as securily. Owner for purposes of the Multi-family Lots shall be the fee simple interestOwner of a portion of a Lot upon which is located a dwelling unit.

1.7 "Lot" shall mean and refer to each subdivided Lot within the Subdivision as shown
on a Plat and, with respect to Multi-family L.ots, each portion thereof upon which is locateddwelling unit, whether or not such ulti-family Lot has been further subdivided.

1.8 "Subdivision" shall mean all of the real property comprising Deer Chase, Phase I.

1.9 "Person" shall mean and refer to a natural person, a corporation, a partnership, alimited liability company, a trust or any other legal entity.

1.10 "Plat" shall mean and refer to the Plat for Deer Chase, Phase I, Section 1, recordedas Document # 99-10.552 in the Office of the Whitley County Recorder and every final subdivisionplat covering property in the Subdivision recorded hereaſter, and any amended or replacement platsthereof

ARTICLE II

LAND USE AND BUILDING TYРE

No Lots shall be used for other than residential purposes. No building shall be erected,altered, placed or permitted to remain on any Lot, other than one single family dwelling not to exceedtwo and one-half stories in height (exclusive of basement) and ancillary or accessory strucitures aspermitted upon approval herein. Not withstanding the foregoing, two family structures may be placedon Multi-family Lots all in accordance with the Columbia City Zoning & Subdivision ControlOrdinance, No separate garages shall bo allowed; only garages attached to a primary residence, ofpermanent construction and of identical architectural style and construction shall be permitted withinthe Subdivision.
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3.6 Temporary Structures and Prohibited Structures. No structure of a temporary
character and no mobile home, basenent, garage or other building shall be used or permitted to stand

upon any Lot as a residence cither temporarily or permanently. No tents, trailers, vans, shacks, tanks,
or temporary structures shall be erected or permitted to remain on any Lot or in the Common Area

without written consent of  the Developer, or of  the Association after Developer has conveyed the last

Lot which Developer owns in the Subdivision. No Lot shall be allowed a separate free standing
structure ancillary or accessory to the dwelling except where (i) the roof and siding materials are
consistent  with the grade and quality of  the dwelling: and (ii) the square footage shall not exceed one

hundred and fify (150) square feet; and (iii) the Building Control Committee shall grant prior
approval of the structure and its location on the Lot. No above ground level swimming pools are
permitted. Hot tubs allowed with Building Control Committee approval.

3.7 Driveways. All private driveways shall  be concrete or brick and shall  be kept in good
order and repair and be a minimum of 20 feet wide.

3.8 Sidewalks. Plans and specifications for this Subdivision, on file with the Columbia

City Plan Commission, require the installation of concrete sidewallks within the street right-of-way.
Installation of said sidewalks shall be the obligation of the Owner of any such Lot, exclusive of the

Déveloper, shall be completed in accordance with said plans and specifications and prior to the
issuance of  a Certificate of Occupancy for any such Lot, and the cost of said installation shall be a lien

against any such Lot enforceable by the City of Columbia City or a division thereof. Should such
Certificates of Occupancy be issued to the Developer, the Developer shall be considered an Owner
for the purposes of the enforcement of this covenant.

3.9 Landscaping. Prior to occupancy of any Lot herein, occupancy defined as the
completion of a residential building and the occupancy of same, weather permitting, the Owner of
cach Lot shall be obliged to provide a minimum of four deciduous trees upon the Lot, no tree to be

smaller than 1-1/2" in diameter and ten shrubs. The Owner of each such Lot to be occupied shall
submit the plans for location of  the trees, and type of  trees, to the Building Control Committee which
shall have the right to approve or disapprove the location, type and size of trees.

3.10 Construction Time. Construction on a dwelling on any Lot shall commence within
five (5) years of conveyance to Owner by Developer and if such construction is not commenced the
Developer may repurchase said Lot for the then fair market value. All dwellings constructed on any

Lot shall be completed as to all exterior construction and finish including completion of all
landscaping and seeding or sodding of the lawn and installation of a suitable driveway within one year
afler commencement of construction, and must be completed prior to occupancy, unless granted a
waiver by Columbia City Planning Commission due to weather conditions. No improvement which
bas partially or totally been destroyed by fire, windstorm or other casualty shall be allowed to remain
in such stale for more than three (3) months from time of such destruction or damage.

ARTICLE IV

LAND USE
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