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NORTH CAROLINA

BEAUFORT COUNTY

DECLARMIION QF COVENANTS, CONDITIONS AND RESTRICITONS OF

NORTH CREEK ILANDING

THLS DECLARATION, Made and entered into this the 12th
day of June, 1987, by and between ARIE De¢HOOG, JR., and wife,
JANET H. DeHOOG, and EARL DeECOG, and wife, NANCY VANDER WEIY
DeHO0G, Parties of the First Part (hereinafter referred to as
"Daveloper®™); and PROSPECTIVE PURCHASERS of lots in NORTH
CREEK LANDING SUBDIVISION, Parties of the Second Part (herein-
after referred to as "Owners"}

WITNESSEDH:

WHEREAS, Developer is the owner of all of that tract
of real property located in Bath Township, Beaufort County,

North Carolina, and being more particularly shown and descriibed
on that tertain map or plat entitled North Creek Landing, Section
A, recorded in Plat Cabinet D , at Slide 183 , in the Office

of the Register of Deeds of Beaufort County, reference to said
plat being hereby specifically made; and,

WHERﬁas; Developer proposes to sell and convey certain
lots shown on the aforesaid.plat to be used for residential pux-
poses and to develop said lots, and additional property within
the Development Area which may be acquired by Developer, into
a well planned community; and, -

WHEREAS, Developer, prior to selling and conveying
the aforesaid residential lots, desires to impose upon such lots
certain mutual and beneficial restrictions, covenants and condi-
tions and charges (hereinaftex collectively referred to as
"Restrictions") for the benafit and complement of all of the
residential lots in the subdivision in oxder to promote the best

interests and protect the investments of Developer and Owoners;
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~'NOW, THEREFORE, Developer hereby declares that ail

numbered lots shown on the aforesaid plat entitled North Creek
Landing, Section A, recorded in Plat Cablnet D, , at Slide
183, in the Office of the Register of Deeds of Beaufort County,
North Carolina, and any additional property within the Develop-
ment Area as may by subsequgnt amendment be addéd to and sub-
jected te this Declaration, are held and shall be held, con-
veyed, encumbered, leased, rented, used, occupied and improved
subject to this Declaration and to the following Restrictions.
This Declaration and the Restriétions shall run with the ;and
and shall be binding on ail parties having or acquiring any
right, title or interest in and to the real property cr any part
or parts thereof subject to this Declaration.

BRTICLE 1

DEFINLTIONS

As used herein,

A. *Articles”. means the Articles of the Incorporation
of NORTH CREGZK LANDING HOMEOWNERS ASSOCIAYION, INC.

B. "corporation” means NORTH CREEK LANDING HOMEOWNERS
ASSOCIATION, INC., & North Carolina non-profit corxporatlon.
whe "Board of Directors® or "Board" shall be the elected body
governing the Coxperation and managing the affairs of the
Corporation. :

c. *By-laws” means the Bylaws of NORTH CREEK LANDING
HOMEOWNERS ASSOCIANITON, INC.

D. =Community Use Areas" means all real and pexsonal pro-
perty, together with those areas within dedicated portions of
the Development Area and the Subdivision, which may be deeded

to or acquired by the Corporation for the common enioyment of
the members of the Corporation.including but not limited to Lot
"AA"™ s shown on plat entitled North Creek Landing, Section A.

E. "Common Expenses" means and includes actual and esti-
mated -expenses of maintaining and operating the common area andg
operating the Coxrporation for general purposes, including any
reasonable reserve, all as may be found to be necessary and ap-
propriate by the Board of Directors pursuant to this Declaration,
the Bylaws and the Articles of Incorporation of the Corporation.

F. »pedication™ means the act of committing a portion
of the Development Area or .the Subdivision to the purposes of
this Declaration.

G. "Developer® means ARIE DeHOOG, JR., and EARL DeBODG,
DBA, DeHOOG BUILDERS, thelr sucoessors or asslgns ox any legal
entity acquiring ownership of portions of the Development Area
heretofore not dedicated with the intent and for the purpose
of furthex development.
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s “Development :Arda®™ shall mean that property described

by Deed recorded in Book 868, Page 644 in the office of the Re-
gister of Deeds of Beaufort County, Worth Carolina, and the ease-
ment described in a map entitled "North Creek Landing Easements"
recorded in Plat Cabinet D at S8lide 182, of the Beaufort County
Reglstry.

i. "Lot" means a separately numbered tract of land lying
within the Subdivision or other dedicated portion of the Develop-
ment: Brea and which, according to the plat of that portion re-
corded at the dedicatien thereof, may be conveyed by the Developex
and owned in fee by the Grantee thereof, and held for such uses
as are consistent with this Declaration and the Restrictions
covering the area wherein the tract is located. Yo tract of land
ghall become a "Lot" as that word is used herein until the area
on which the same is located is "dedicated". 'The Owner of all

of a numbered Lot may comblne such numbered Lot , part or parts
of another such numbered Lot and the aggregate shall be consi-
dered as one (1) Lot for the purpose of these Restrictions.

Each Lot adjacent to North Creek includes that property
lying within the extension of the side lot lines of each such
Lot, along the same couxse of the side lines of said lot, to the
mean high' water line of North Creek and the conveyance of a Lot
shall be deemed to include said propexrty.

J. rgubdivision" means North Creek Landing, Section 3,
and any portion of the Development Area which has been dedicated
pursuant to this Declaration.

ARTICLE 2
APPLICABILITY

These Restrictions shall apply to all subdivided num-
bered Lots shown on the aforesald plat or map, all property
adjacent to North Creek Drive as shown on the Plat of North Creek
Landing, Section A. If there is non-residential development
within the Development Area, the Developers agree to maigtaln
a twenty-five (25} foot buffer of vegetation between residential
and non-residential development.

ARTICLE 3

A, A Corporation named NORTH CREEK. LANDING HOMEOWNERS
ASSOCIATION, INC. has been or will be formed pursuant te the
rules and requirements of the Nonprofit Corporatiom Act (Chapter
558) of the General Statutes of North Carolina as an asscciationof
the Owners of Lots. Its purposes are to own, manage, maintain,
and operate the Community Use Areas and facilities located-upon
the Community,K Use Ares; to enforce the restrictions contained
herein; and to make and enforce rules and regulationsg governing
£he Owners' use and ogcupation of Lots.

B, Each Owner of each Lot within the Subdivision shall
be a membar of the Corporation. The Declarant,; by this Declara-
tion, and the Ouners of individual Lots by their acceptance of

individual Deeds thereto, covenant and agree with respect to the
Corporation:

i. That for so long as each ls an Owner of a Lot with-
in the Subdivision, each will perform all acts necessary to re-
main in good and current standing as a member of the Corporxation;

-3 -
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%, That each shall bé subject to the rules and regula-
tions of the Corporation with regard to ownership of a Lot;
and

3. That any unpald assessment, whether general or
special, levied by the Corporation in accordance with these
Restrictions, the Articles or the Bylaws shall be a lien upon
the Lot upon which such assessment was levied;, and shall be the
personal obligation of the Ownex of thF.Lot at the time the as-
sessment fell due. M .

1

C. Fach membershlp in the Corporation shall relate to

and have a unity of interest with an individual Lot which may
not be separated from ownership of said Lot. i

D. ‘he Corporation shall have one (1} class of menbers
who shall be all Owners. Each meémber shall be entitled to bne
{1) vote for each Lot owned; provided, however, when more than
one {1) person holds an interest in any Lot, all such Persons
shall bé membars and, the vote for such Tot shall be exercised
as they, among themselves, determine, but in no évent shall more
than one (1) vote or ahy fraction of a vote be cdst with respect
to any lLot. '

ARIICLE 4
MANAGEMENT ARD ADMINISTRATION

The management and administration of the affairs of
the Community Use Areas of the Subdivision shall be the sole
right and responsibility of the Cozporation. The management
shall be carried out in accordance with the' terms ‘and conditions
of these Restrictions, the Articles and the Bylaws of the
Coxporation, but may be delegated or contracted .o managers or
management services.

ARTICLE 5

COMMUNITY EXPENSES

The Community Expenses of the Subdivision include:

A, All amounts expended by the Corporation in ope¥ating,
administering, managing, repairing, replacing and improving the
Community Use Areas of the Subdivision; all amounts expended

by the Corporation in insuring the Community Use Areas in the
Subdivision; all amounts expended by the Corporatiocn in legal,
engineering, or architectural fees; all aimilar fees which may
be incurred by the Corporation from time to time in performing
the Functions delegated to the Corporation by these Restrictions;
and all amounts expénded in any form by the Corporation in en-
foroing these Restrictions, the Articles or tha Bylaws.

B, All amounts expsnded by the Corporation in carrying
out any duty or discretion as may be reguired or allowed by thesge
Restrictions, the Articles or the Bylaws.

c. A1l amounts declared to be Community Expenses in the
Bylaws or in these Restrictions. '

D. 21l taxes and special assessments which may be levied
frowm time to time by any governmental authority upon the Commu—
nity Use Areas in the Subdivision. '

. -~
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ARTICLE &
P ANNUAL GENERAL ASSESSMENT

A. The Declarant for each Lot owned, hereby covenants

and each Owner of any Lot by acceptance of a Deed for same {whe-
ther or not it shall be so-expressed in such Deed} is deemed

to govenant and agrees to pay to the Corporation annual general
asgessments or charges as hereinafter provided. The annual gen-
eral assessments, together with interest costs and reasonable
attorneys' fees, shall be a charge and lien on the land and,
subject to the provisions of Paragraph 6 of this Article, ghall
be a continuing lien upon the property against which each such
assessment is made. PFurthermore, each such assessment, together
with interest, costs, and reasonable attorneys' fees, shall also
be the personal cbligation of the person wio was the ownaer of
the Lot at the time when the assessment fell due. The personal
obligation for delinguent assesswents shall not pass to a sug-

.cesgor in title to a Lot unless expressly assumed by them but,

gubject to the provisions of this Declaration, delinguent assess—
ments shall continue to be a lien upon such Lot.

B. Until June 1 of the year. immediately following the
gonveyance of the first Lot to an Owner, the maximam annual gen-

eral assessment shall be ONE HUNDRED AND 00/100 ($100.00) DOLLARS
pexr Lot.

1, From and after June 1 of the year immediately fol-
lowing the conveyance of the first Lot to an Owner, the maximum
annual general assessment may be increased each year not more
than ten percent {10%) above the assessment for the previgus
year without any vote of the membership.

2. From and after June 1 of the year immediately fol-
lowing the conveyance of the flrst Lot to an Owner, the maxipum
annual general assessment may be lncxeased by an amount greater
than ten percent (10%) of the assessment for the previocus year
provided the proposed increase is approved by a vote of two-
thirds (2/3rds) of the members who are voting in person or by
a proxy at a neeting duly called for this purpose.

3. ‘“he Board of Directorg may fix the annual general
assessment at an amount not in excess of the maximum.

4. Once the annual general assessment has been set,

notice of the annual general assessment shall be given to all

members. After the initial notice of the assessment, the assess—

ment shall become due and payable as provided by the Board of
Directors.

C. Written notice of any meeting called for the purpose
of taking any action authorized under Paragraph 2{B) shall be
gent to all members not less than thirty (30) days, nor more
than sixty (60) days in advance of the meeting., At the first
such meetlng called, the presence of members or of proxies en-
titled to cast sizty percent (60%) of all the votes of each class
of membership shall constitute a quorum. If the reguired guorum
is not present, another meeting may be called subject to the
same notlce requirement, and the.required quorum at the subse-
quent meeting shall be one-hall (%) of the required guorum at
the preceding meeting. No such subsequent meeting shall be held
more than sixty (60) days following the preceding meeting.
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D. +oconThe annual general agskssments levied by the
Corporation shall be used exclusively to lmprove, maintain and
repair the Community Use Areas, to, pay the expenses of the
Corporation, to pay the cost of lighting the Community Use Areas,
to pay the cost of any insurance the. Corporation determines to

.purchase and to promote the recreation, health, safety and wel-

fare of the members and to pay taxes levied upon the Community
Use Areas.

E. The Corporation shall, upon demand, and for a reason-
able charge, furnish a certificate signed by an officer of the
Corporation setting forth whether the assessments on a specified
Lot have been paid. A properly executed certificate of the
Corporation as to the status of assessments on a Lot is binding
upon the Corporation as of the date of its issuance.

. The lien of the assessments provided.for herein shall
be subordinate to the.lien of any first mortgage., BSalé or trans-
fer of any Lot shall not affect the assessment lien. However,
the sale or tranafer of any Lot pursuant to foreclosure of a
firast mortgage oxr any proceeding in lieu therefor, shall extin-
guish the lien of such assessments as.to payments which became
due prior to such sale or transfer., No sale or transfer shall
relieve such Lot from liabllity for any assessments thereafter
becoming due or f£from the lien thereof.

ARTICLE 7
SPECIAL ASSESSMENTS

Special assessments may be levied againat Lots for
such reasons as are provided in these Restrictiens, the Articles
or the Bylaws and on such terms as provided by the Board of
Directors or the members. FEither the Board of/Directors or the
members may levy and impose special assessments upon a majority
vote. The purposes for which special assessments may be levied
include, but are not limited to, providing funds to pay Community
Expenses which exceed the general assessment fund then on hand
to pay same and providing a contingency fund for capital improve~
ments and extraordinary expensea. Furthermore, special assess-
ments may be assessed against specific Lots. In the event the
Owner of a Lot falls to comply with the provisions of Article
13 hereof, the Corporation may perform such task ox remedy such
matter and levy the cost of such performance against the Owner
of such Lot and such Lot as a speclal assessment.

ARTICLE 8
LIEN FOR ASSESSMENTS

_ any genexal or special assessment, if not paid within
thirty (30) days after the date such assessment is due, together
with interest at the rate of ten percent {10%) per annum, costs
of collection, Court costs, and reasonable attorneys' fees shall
constitute 'a lien against.the Lot upon which such assessment
is levied., The Corporation may record notice of the same in
the Office of the Clerk of Buperiopr Court of Beaufort County
or file a suit to collect such delinguent assessments and charges.
The Corporation may file Notice of Lis Pendens, bring an action
at law against .the Owner personally obligated to pay the same
and/or bring an action to foreclose the lien against the pro-

perty. No Owner may walve or otherwise escape liability for

+he assessments provided for herein.

-6 ~
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BRIICLE $

Ji COMPLIANCE WITH THIS DECLARATION, THE ARTICLES
AND WHE BYLAWS OF 'THE CORPORATION

In the case of failure of a Lot Owner to comply with
the terms and provisions contained in this Declaration, the

Articles or the Bylaws of the Corporation, the followlng relief
shall be available:

A, The Corporation, an aggrieved Lot Owner oxr Owners with-
in the Subdivision on behalf of the Corporatiom, or any Lot Ownei
on behalf of all the Lot Owners within the Subdivision shall
have the right to bring an action and xecover sums due, damages,
injunctive relief, and/or such other and further relief as may

be just and appropriate.

B. The Corporation shall have the right to remedy the
violatlon and asseas the costs of remedying same against the
offending Lot Quwner as a special assessment.

C. If the violation is the nonpayment of any general ox
special assessment, the Corporation shail have the right to sus-
pend the cEfending Owner's voting rights and the use by such
Cwner, his agents, employees and invitees of the Comnmunity Use
Breas in the Subdivision for any period during which an assess-—
ment against the Lot remains unpaild.

D. The remedies provided by this Article are cumulative,
and are in addition to any other remedies provided by law.

E. The failure of the Corporation or any Person o 'en-
force any restriction contalned in these Restrictions, the
Articles or the Bylaws shall not be deemed to waive the right

to enforce such restrictions thereaftexr as to the same violation
or gubseguent violation of similar character,

‘Prior to availing itself of the relief specified here~
in, the Corporation shall follow the hearing procedures as set
forth in the Bylaws.

ARTICLE 10

PROPERTY RIGHTS OF LOT OWNER, CROSS-EASEMENIE,
AND EXCEPTIONS AND RESERVATIONS BY DECLARANT

A, : Every Owner of a Lot within the Subdivision, as an
appurtenance to such Lot, shall have a perpetual easement over
and upon the Community Use Areas within the Subdivision for each
and every purpose or use to which such Community Use Areas were
intended ap determined by their type, or for which such Community
Use Areas generally are used, Such easements shall be appurte-
nant to and shall pass with the tifle to every Lot located with-
in the Subdivision, whether or not specifically included in a
Deed therato, subject to the following provisions:

1. fThe Corporation shall have the right to make rea-
sonable rules .and regulations respeting the use of same.

2. The Corporation shall have the right to suspend
the voting rights of a Lot Owner and his xight to use the Com-
munity Use Areas within the Subdivision for any period during
which any due assessment adainst such Owner's Lot remains unpaid
as is provided in Article 9 hereof, and fox a period not to ex-

ceed sixty (60} days for any infractlon of its published Rules
and Regulations.
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crad.  The Corporationishall have the right to chanrge
reasonable fees Ffor the purpose of maintaining and improving
any recreation facility situated upon the Community Use Areas.

B, The Corporation hereinafter may grant easements for
utility purposes for the benefit of the Subdivision and the Lots
now or hereafter located thereon, over, under, along and through
the Community Use Areas, Provided, however, that no such grant
of easement shall have a material adverse effect on the use,
enjoyment or value of any Lot.

c. ) Any Owner may delégate, in accordance with the Bylaws,
his right of enjoyment to the Community Areas and facllities

to the members of his family, his tenants, or contract purchasers
who reside.on the property.

D. beveloper shall have the right, at its election, with-
out the consent of any Owner or Owners, to bring within the cover-
age and operation of these Restrictions additional properties
within the Development Area as may be developed in the future.
The addition to property authorized hereby shall be made by fil-
ing of record in the Office of the Registexr of Deeds of Beaufort
County, Morth Carolina, a Supplementary Declaration of Covenants,
Conditions and Restrictions with respect to the additional pro-
perty which shall extend the operation and effect of the cove-
nants and restrictions of this Declaration to such additional
property. The Supplementary Declaration may contain such com-
plementary additions and modifications of the covenants and re-
gtrictions contained in thilis Declaration as may be hecessary

or appropriate in the sole judgment of the Developer to reflect
the dlfferent character, if any, of the added properties and

as are not inconsistent with the plan, intent and spirit of this
beclaration. :

E, Easements and rights of way over| and-upon each Lot

for drainage and the installation and maintenance of utilities
and services are reserved exclusively to Developer for such pux-
poses as Developer may deem incident and appropriate to its over-

‘all development plan, such easgements and rights of way besing

shown or noted on the aforesaid recorded plat of the Subdivision,
which plat iz incorporated by reference apnd made a-part hereof

- for a more particulaxr description of such easements and rights

of way. The easements and right of way areas resexrved by De-
veloper on each Lot pursuant hereto shall be maintailned continu-
ously by the Owner, but no structures, plantings or other ma-
terial shall be placed or permitted to remain upon such areas

or other activities undertaken thereon which may damage or in~
terfere with the. installation or maintenance of utilities or
other services, or which may retaxd, obstrzuct or reverse the

flow of water or which may damage or interfere with established

slope ratios or create erosion problems. ‘Improvements within
such areas also shall be maintained by the respective Owner ex-

cept those for which a public authority ox utility company is
responsible.

: .
F. The rights of the use of utilitg.and service easements
and right of way areas as provided and defiined herein for any
type of cable transmission system is resevved exclusively to
Developer, and no other cable transmissions service company or
organization shall be permitted to sexvied any Lot or combina~
tion of Lots except with the expressed permission of Developer.

+ .
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ARTICLE 11
gt fal ERA- Y

s ARCHTTECTURAL STANDARDS ARD
ARCHITECTURAL: STANDARDS COMMITTEE

The ‘Board of Directors shall establish an Architectural
Standards Committee (hereinafter referred to as the "Committee®)
which shall ba. composed of £ive (5) members. The Board of Di~
rectors shall have the right to appoint and remove, at any time
and without cause, three {3) members. The Developer shall have
the right to appolint and remove two {2) members of the Committee
so long as the Developer continues to own any portion of the
pevelopment Area, At such time as the Developer no longex owns
any porticn of Development Area, or upon notification by the
Developer to the Beard of Directors that it does not desire to
continue to appoint two (2) members of the Committee, all five
{5) members shall be appointed or removed, at any time and with-
out cause, by the Board of Directors.

A. No construction, which term shall include within its
definition clearing, excavation, grading and other slte work,
shall take place except in strict compliance with this Article,
until the reguirements thereof have been fully met, and until
the approval of the Committee has been obtained.

B, | The Committee ghall have exclusive jurisdiction over
all original comnstruction on any Lot and later changes ox addi-
tions after initial approval thereof, together with any modifi-
cations, additions or alterations subsequently to be constructed
on any Lot or made to any improvements initially approved. The
Committee shall prepare and, on behalf of the Board of Directors,
shall promulgate architectural standard guidelines {"guidelines™}
and application and review procedures {"procedures™). The guide-
lines and procedurss shall be those of the Corporation and the
Committee shall have the solecand full authority to prepare and
to amend the guidelines and procedures. The Committee shall
make the guidelines and procedures available to Owners, builders
and developers who seek to engage in the development of or con-
struction upon the Lots and who shall conduct their operations
strictly in accordance therewith.

C. The Committee shall have the abeolute and exclusive
right to disapprove any plans, specifications or details submit-~
tad to it in the event the same are not in accordance with any
of the provisions of these Restrictions and the guidelines;

if the design, color schewe or location upon the Lot or Lots

of the proposed improvements are not in harmony with the general
surroundings or adjacent structures; 1if the plans or specifica~
tions submitted are incomplete; or in the event the Committee
deems the plans, specifications or details or any part thereof,
to be contrary to the best interests, welfare or rights of all

or any part of the resl property subject to this Declaration
or the Owners thereof.

D. The Committee shall approve or disapprove plans, spe-
cifications and detsils submitted in accordance with its proce-
dures within thirty {30) days from the receipt thereof and the
decisions of the Committee shall be final and not subject to
appeal or review. Provided, -howevar, that plans, specifications
and details revised in accordance with Committee recommendations
may be resubmitted for determimation by the Committee. In the
event that the Committes fails to approve or disapprove plans,
specifications and details within thirty (30) days after submis-
sion of the same to the Committee, approval, for the purposes

of this Article, shall be deemed to have been given by the Com-
mittee,
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g, 9 one Committee, or ifs ‘agent, shall have the right to
inspect all construction to ensure that it is performed in strict
accordance with the approved plans, specifications and details.
Upon completion of the construction in accordance with the ap-
proved plana, specifications and details, the Committees shall
ispue a certificate of completion to the Owner.

F. Nothing contained. hezein shall be construed to limit
the right of an Owner to remodel the interior of his residence
or permitted pertinent structures, or to paint the interlor of
the same any color desired.

G. Neither the Peveloper nor the Committee nor the Board
of Directors or any architecture agent thereof shall be responsi-
ble in any way for any defacta in plans, specifications or de-
taile submitted, revised or approved in accordance with the pro-
vigions contained herein or in the guideliens, nor for any struc-
tural or other defect in any construction.

H. ¥he regquirements of this Article ghall not constitute
a lien or encumbrance on any Lot on which construction is com-—
pleted, and any subsequent purchaser thereof for value without
notice thereof is in no way affected by the failure of his pre-
dacessors in title to comply with the terms hereof, "'The reguire-
mente of this Article shall not apply to the Developer with re-
gard to original erection or construction of a dwelling on a Lot.

ARTICLE 12

FORMATTON AND ENFORCEMENT OF THIS DECLARATION
PENDING FORMATION OF THE CORPORATION

A, The Corporation known as NORTH CREEK LANDING ‘HOMECWNERS
ASSOCIATION, INC. may be formed -and incorporated at any time that
the Developer may deem desizable after the recording of this De-

claratien.

B. The Corporation shall be formed and incorporated and

the Community Use Areas shall be deeded to the Corporation when
seventy~five percent (75%) of the Lots described on the plat known
as North Creek Landing, Section A have been sold to persons other
than the Developer.

{1} BAny Deed to the Corporation of a Community Use
area shall contain a perpetual right of easement for ingress,

egress, regress and use by the Developex, their heirs, successors
or assigns.

c. pending the formation and incoxporation of the Corpora-
tion, the Developer shall have all the rights, privileges and
duties associtated with fee simple ownership, as well as all the
rights and authority this document confers on the Corporation.

ARTICLE 13
RESTRICTIONS ON USE AND OCCUPANCY

A. No Lot shall be used except for residential purposes.
No building shall be eracted, altered, placed, or be permitted
to remain on any Lot other than one (1) detached single-famlly
dwelling with or without a basement, plus not more than two and
one=half (2%) stories and a private garage, attached oxr detached,
for the use only of -the occupants of said dwelling. No Duplexes
will be allowed,

B. Any dwelling constructed on a Lot subject to these Re-
strictions shall contain not less than twelve hundred {1,200}
square feet :with a minimum of Bight Hundred (800) square feet on
the main floor, if more than one (1} story, of fully enclosed and
heated floor area devoted to living purposes {exclusive of roofed
or unroofeg}pggches, texraces, garages and any -eutbulldings). No

house trailkrs, double-wide trallers, modular homes orx manufact-
ured homes shall be permitted.

- 10 -~
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c, No above-~grade structure (except approved fences or
walls) may be constructed or placed on any Lot Bxcept within the
minimum building setback lines as set forth herein:

{a) Fifty (50} feet from the Lot front line.
{(b) Fifteen (15) feet from the Lot side line.

{c) Thirty {30) feet from the Lot rear line except
as to those Lots located on North Creek or Ashen
Gut, then as to those Lots, fifty (50) feet.

Phe term "lot front line" defines the boundary line

of the Lot that is contiguous to and bounded by the named gtreet
as shown on the recorded Subdivision plant.

The term "lot rear line” defines the boundary line
of the Lot that is farthest from, and substantially parallel
to, the line of the street on which the Lot abuts.

The term "lot side 1ine"” defines a boundary line that

extends from the street on which the Lot abuts to the rear line
af the Lot.

D All plumbing fixtures and sources of sewerage located
on a Lot shall be connected to an individual geptic tank or other
sewer system located upon such and approved by the gppropriate-
govermmental authorities, Each such approved individual septic
tank or sewer system shall be malntained in good and proper work-
ing order and condition by the Owner in accordance with the xe-
quirements of governmental authorities having jurisdiction,

No outside toilet shall be constructed or permitted on any Lot
except during construction as herein expressly provided.

B. The design, size and location of container for the col-
lLection and removal of garbage, trash and other like household

refuse shall be subject to and shall require the approval of the
Committee.

F. No trade, commerce or other activity which may be con-
sidered a nuisance to the neighborhood shall be carried on upon
any Lot. No trade materials or inventories may be stored upon
any Lot and no trucks larger than one (1) ton, house trailer
{other than camplng trailers) oxr mobile home may ba stored or
reqularly parked on any Lot. No sign or billboard of any kind
shall be erected or allowed to remain on any Lot other than a
"For Sale" or "For Rent' sign.

G The following general prohibitions and requirements

sﬁall apply and control the improvement, maintenance and use of
all Lots:

1. ©No Owner shall keep or allow to be kept on his pro-

perty any unlicensed or inoperative motor vehicles unless vehicle
is enclosed in a garage.

2. The record owner of each Lot shall keep that Lot
free of tall grass, trash, rubbish, and shall properly maintain
the Lot so that it will present a pleasing appearance.

3., HNo poultry, livestock, £infish, shellfish, or ani-
wals of any kind shall be raised, bred, or kept on any Lot, ex-
cept that household pets such as dogs ox cats may be kept if they
are not kept, bred or maintained for any commercial purpose.

A1l household pets, such as dogs or cats, are the responsibility
of their owners to keep them from becoming a nuisance.

4. Wooded lots may not be totally cleared. Any majoxr
clearing must be approved by the Architectural Committes,
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., 3+ No mining, minaral, oil or gas extraction shall
be doné dh any Lot, under any Lot, or above any Lot.

6. No Lot or Lots shall be subdivided except to en-
large an adjoining Lot, but any Lot so enltarged cannot be improved
with more than one (1) single-family dwelling.

7. The exterior construction of any dwelling, house
or outbuilding shall be completed within twelve (12) months of
the start of construction of the same. The start of. construction
shall be deemed to be when the footing is dug.

8. HNo structure of a temporary charactex, trailer,
mobile. home, tent, shack, garage, baxrn, or other outbuilding shall
be used on any Lot at any time as aresidence, either temporarily
or permanently. No metal building may be used as a residence
on any Lot or Lots,:

9. HNo unattached garages or outbuildings, except pump-
houses, not to exceed sixty-four (64) square feet in total area,
will be allowed on Lots #7 to Lot #14, All other Lots may have
detached garages or outbuildings. Any garage or outbuilding on
any Lot shall be constructed of materials compatible with the
residence and shall be in architectural accord with the residence.
All garages and cutbuildings must be approved by the Architecturall
Committee.

10. Piers. and bulkheads may be constructed on the pro-
perty or adjacent thereto, provided that prior to construction
written approval has been obtalned from the appropriate Federal
State, County, and local authorities, and the Architectural
Committee. .

11, No metal boat houses will be allowed, and all plans
must be approved by the Architectural Committes.

12. 2all electrical and telephone services from distri-
pution system to residences shall be underground with the cost
for such underground service being shared by Lot Owner and uti-~
lity company in conformity with existing utility company's policy,
and no overhead wiring, insofax as electrical, telephone, cable
telavision, and other wire-using utility services are concexrned
shall be permitted on any Lot. .o

Easements for installation and maintenance of uti-
lity and drainage facilities are served by the Developer measur—
ing f£ive (5) feet in width over side Lot lines and ten (10) feet
in width along the road of each building lot. Developer reserves
the right to walve provisions of this Paragraph in whole or in part
by special recorded instrument.

13, BAll driveway connections to -the access road shall
be at least sixteen (16) feet in width and shall contain an
sixteen (16} inch metal or concrete culvert for the width of the
driveway connections.’

Any damage caused by driveway connections to the
private road shown on the plat, or to the ditches ox shoulders
of the road, or to the flow of drainage water along said road,
shall be repaired at the expense of the Owners connecting such
driveways. :

14. Except skructures eredted by the Developer, no
structure erected upon any Lot may be used as a model exhibit
or house unless prior written permission to do so shall have been
obtained from the Committee.

15. ‘Bny dwelling or’ improvement on any Lot which is
destroyed in whole or in part by fire or other casvalty must be
rebuilt or all debris removed and the Lot restored to a sightly
condition with reasonable promptness, provided, however, that

in no event .shall such debris remain on such Ig@talonger than three
{3) months.

-~ 12 -
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16. All fuel mtorage tanks and all outdoor recept-
acles for ashes, trash, rubbish or garbage shall be screened
or so placed and kept as not to be visible to the occupants
of other Lots or the users of any street or recreation area.

ke 17, No radic station or short wave operator of any
xind shall operate from any Lot or residence without the prior
written approval of the Committee. All radia, television
antenna greater than fifteen feet {15 ft.) above the peak of the
house, and all Satellite Dish installations shall be approved in
writing by the Committee before the antenna or bish is installed.

i 18, The erection of fences shall require approval of
. the Architectural Committee, but no fence shall be erected along
the front line of any Lot nor along the gide line of any Lot
that adijoins a street except a gplit-rail, wooden fence of not
more than two (2) horizontal rails. No fence of chaln link
type construction or in excess of four (4} feet in_height.shqll
be approved by the Committee, except that the Committee, in its
sole diseretion, may approve fences of chain link construc@ion
and up to six {6} feet in height for the purpose of cogfinlng
pets, provided same does not extend more than twenty-five (25)
feet in any direction and are constiucted within the minilmum
building setback lines.

19. All construction and improvements must comply
with all applicable Pederal, State, or local regulations or
ordinancen.

ARTICLE 14

ASSESSMENTS FOR MAINTENANCE OF
PRIVATE ROAD AND EASEMENT

Assessments. Every Lot described above shall be subject
to assessment for maintenance of the Private Road as shown on
the plat known as North Creek Land, Section A, and the Easement
shown on a map entitled Norih Creek Landing Easements and recorded
in Plat Cabinet D , at Slide 182 , of the Beaufort County Register
of. Deeds Office. Each Lot Owner is assessed the sum of ONE BUNDRE]
. AND 00/100.($100.00) DOLLARS due and payable with the puxchase

price. Said $100.00 shall be deposited into a Common Fund Account

for a fund to be known as North Creek Landing Maintenance Fund.
The annual road maintenance assessment may be increased at any
time by majority vote of the Lot Owners with each Lot getting
one (1) vote. The annual assessment may be waived only by unani-
mous vote of all the Lot Owners. Said Fund may be used only for

road maintenance and facilities expenses approved by majority
vote, as heretofore defined.

. The North Creek Landing Maintenance Fund shall be owned
by the Developer and shall be used ocnly for:

a, Road Maintenance Eipenses;
b. Common Property Mailntenance; and
¢, Administration Costs for Enforcement thereof.

However, these funds shall be turned over to the Corporation and
become the Corporation®s property at such time as the road, ease-
ments, and other Community Use Areas are deeded to the Corporation

ARTICLE 15
. AMENT''IES AND FACILITIES

BEvery park, recreatlon area, recreation facility, dedi—
cated access and other amenities appurtenant to the Subdivision,
whether or not shown and delineated on any recorded plat of the
Subdivigion, shall be considered private and for the sole and
L exalusive use of the Owners of Lots within the Subdivision. Nei-
Harvey W, Baynor, i1 || £her Developer's executlon nor the recording of any plat nor any

Atiomey at Law other act of Developer with respect to such areas is, or is in-
Belhaven, NG tended to be, or shall be construed as a dedication to the public
of any such areas, facilities or amenities.

i
1
1
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WAIVER

___ _No provision contained in these Restrictions, the
articidd”or the Bylaws, shall be deemed to have been waived,
abandoned,. or abrogated by reason of failure to enforce them
on the part of any persen as to the same or similar future
violations, no matter how often the failure to enforce is
raepeated. :

ARTICLE 17
VARIANCES

The Board of Directors in its discretion may allow rea-
scnable variances and adjustments of these Restricticms in order
to alleviate practical difficulties and hardship in their enforce-
fient and operation. Any such variances shall not violate the
spirit of the intent of this document to create a Subdivision
of Lots owned in fee by various persons with each such Owner hav-
ing an easement upon areas owned by the Corporation.

To be effective, a variance hereunder shall be recorded
in the Beauforit County Register of Deeds Office; shall be exe-

cuted on behalf of the Corporation; and shall refer specifically
to this Declaration.

ARTICLE 18
DURATION, AMENDMENT AND TERMINATION

A The covenants and Restrictions contained in this De-
claration shall run with and bind the land for a ternm of twenty
{20) years from the date this Declaration is recorded, after which
time,  they shall be automatically extended for successive periods
of one {1} year. This Declaration may be amended in full or part
during the first twenty {20) year period by an instrument signed
by Cwners representing not less than seventy-five percent (75%)
of the Lots provided that no amendment shall alter any obligation
to pay Community Expenses to benefit the Community Use Areas,

as herein provided, or affect any lien for the payment of same.
To be affective any amendment must be recorded in the Office of
the Ragister of Deeds of Beaufort County, North Carolina, and

a marginal entry of same must be signified on the face of this
document.,

B, Invalidation of any one (1) of these covenants or Re-
strictions by judgment or Court Order shall in no way affect any
other provisions which shall remain in full force and effect,

ARTICLE 19
CAPTIONS

The captions preceding the various Articles of these
Restrictions are for the convenience of reference only, and shall
not be used as an aid in interpretation or construction of these
Restrictions. BAs used hersin, the singular includes the plural
and vhere there is more than one (1), Owner.of a Lot, said Owners
are joinktly and severally liable for the obligations herein im-
posed. Throughout this Declaration, references to the masculine
shall be deemed to include the feminine, the feminine to include
the masculine and the neuter to include the masculine and feminine

ARTICLE 20
ASSTGNABILITY OF RIGHTS AND LYABILITIES

Developer shall have the right to sell, lease, transfer
assign, license and in any manner alienate:or dispose of any
rights, interests and liabilities retained, accruing gr reserved
to it by this Declaration. Following any such disposition, De-
veloper in no way shall be liable or responsible to any party with
regard to any such right, interest or liability ox any claim or
claims ariging, out of same in any manner, G
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ARTICLE 21

LIBERAL CCONSTRUCTION
The provisions of this, Declaration shall be construed
liberally to effectuate itg purpose of c¢reating a Subdivision
of fee simple ownership of Lots and buildings governed and con-
trolled by rules, regulations, restrictions, covenants, conditions
reservations and easements administered by an Owners' association
with each Owner entitled to and burdened with the rights and
eagsements eguivalent to those of other Owners.
IN WITNESS WHEREOF, ARIE DeHOOG, JR, and wife,
JANET H,., DeHOOG, and EARL DeHOOG, and wife, NANCY VANDER WEIT
DeH0OE, individually, and ARIE DeHOOS, JR. and EARL DeHOOG,
DBA DeHOOG BUILDERS, have hereunto set their hands and affixed

their seals this the day and year f£irst above written.

. @_&& A. {SEAL)
E DeHOOG? JR.

{SEAL)

(erIZ éz ﬁé% {SEAL)
EARL DeH

5 (SEALY

AN ANDER WEIT DeHl

LeBOOG BUILDERS

@&4{% _,z: {SEAL)
) ARIE DeX00G, .
o Gl Jb Hocs, oo

EARY, DeHOOG

NORTH CAROLINA

BEAUFORT COUNTY

I, MARY LOU RIXON, a Wotary Public, of the aforesaid
County and State, do hereby certify that ARIE DeHOOG, JR.
(individually and as principal of Deloog Buildexs) and wife,
JANET H. DeBOOG, EBARL DeHOOG {individually and as principal of
DeHoog Builders) and wife, NANCY VANDER WEXT DeHOOG personally
appeared before me this day and acknowledged the due execution
of the foregoing Declaration of Covenants.

WITNESS my hand and Notarial Seal, this the 12 day of
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