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CHESTER TOWNSHIP ZONING ORDINANCE

The board of supervisors of the Town of Chester ordains:

ARTICLE ONE
GENERAL PROVISIONS

1.1 Title.  This Ordinance shall be known as the Chester Township Zoning Ordinance (“Ordinance”).

1.2 Authority.  The Town Board of Chester Township (“Town”) hereby adopts this Ordinance pursuant to its authority under Minnesota Statutes, sections 462.351 to 462.364, and such other law as may apply.

1.3 Purpose.  The purpose of this Ordinance is to promote, preserve, and protect the public health, safety, and general welfare of the Town’s residents and to:

(a) Implement the policies established in the Chester Township Comprehensive Plan;

(b) Provide for the orderly development of the Town;

(c) Preserve agricultural land;

(d) Divide the land in the geographic boundaries of the Town into zoning districts;

(e) Define the allowable uses in zoning districts within the Town;

(f) Limit incompatible uses;

(g) Establish performance standards and regulations for uses;

(h) Regulate the location, construction, reconstruction, alteration, and use of structures and land;

(i) Preserve and protect the rural character, natural landscape, and natural and scenic beauty of the Town;

(j) Preserve the value of land and value of structures throughout the Town;

(k) Provide for the orderly development of land through subdivision regulation;

(l) Set out procedures and requirements for seeking zoning approvals; and

(m) Provide for the enforcement of this Ordinance.

1.4 Jurisdiction.  This Ordinance shall apply to all areas within Chester Township, except areas within the incorporated limits of any city, however organized, or as may otherwise be provided by law.

1.5 Application.

(a) Minimum Requirements.  The provisions of this Ordinance, in their interpretation and application, shall be held to be the minimum requirements for the promotion of the public health, safety, comfort, convenience, and general welfare.  The provisions of this Ordinance shall be liberally construed in favor of the Town and shall not be deemed a limitation or repeal of any powers granted the Town by law.

(b) Stricter Regulations.  Where the standards, regulations or requirements imposed by any provision of this Ordinance are either more or less restrictive than comparable standards, regulations or requirements imposed by any other statute, ordinance, rule, or regulation of the Town, County, State, or Federal government, the statute, ordinance, rule, or regulation which imposes the more restrictive condition, standard, regulation, or requirement shall prevail.

(c) Consistency.  Should any provision in this Ordinance conflict with, or be found inconsistent with Minnesota Statutes, chapter 462, the provisions of the applicable section of Minnesota Statutes, chapter 462 shall apply and supersede the inconsistent or conflicting terms of this Ordinance.  It is not intended by this Ordinance to repeal, abrogate, or impair any existing easements, covenants, or deed restrictions.  However, where this Ordinance imposes greater restrictions, the provisions of this Ordinance shall prevail.

(d) Severability.  If any section, clause, provision or portion of this Ordinance is adjudged unconstitutional or invalid by a court of competent jurisdiction, the remainder of this Ordinance shall not be affected thereby.  If any court of competent jurisdiction shall adjudge invalid the application of any provision of this Ordinance to a particular property, building, or structure, such judgment shall not affect the application of said provisions to any other property, building, or structure not specifically included in said judgment.

1.6 Compliance.  From and after the effective date of this Ordinance, the use of all land and every building or portion of a building erected, altered with respect to height and area, added to, or relocated, and every use within a building or use accessory thereto, within the Town, including lands located within any shoreland and floodplain areas, shall be in conformity with the provisions of this Ordinance. Construction of all structures and uses must be in accordance with the application, plans, permit, and any applicable variance.  Any permits issued on the basis of approved plans and applications authorize only the use and construction set forth in such approved plans and applications and no other use or construction.  No lot existing at the time of passage of this Ordinance shall be reduced in dimension or area below the minimum requirement set forth herein.  Lots created after the effective date of this Ordinance shall meet at least the minimum requirement of this Ordinance.  Any use or construction not in conformance with that authorized shall be deemed a violation of this Ordinance unless a new or amended permit or variance is first obtained from the Town.

1.7 County Regulations.  Properties within the Town are also subject to the regulations imposed by Wabasha County (“County”).  While the County has adopted its own land use regulations, it limits the application of its regulations to only administering and enforcing shoreland regulations and subsurface sewage treatment system regulations within the Town.  By adopting this Ordinance, the Town is not assuming any responsibility for the administration or enforcement of the County’s regulations.  The County is responsible for administering and enforcing its regulations and the Town is responsible for administering and enforcing this Ordinance.

(a) Shorelands and Floodplains.  Those portions of the Town designated as shoreland areas by the County, or floodplain areas according to the applicable FEMA maps, shall be regulated by the County pursuant to its applicable ordinances and any permits required under the County’s shoreland or floodplain ordinances shall be obtained from the County.  The designated shoreland and floodplain areas within the Town shall be treated as overlay districts for the purposes of this Ordinance and the land within them shall also be subject to the underlying regulations imposed by this Ordinance including, where applicable, the need to obtain one or more permits from the Town.  A use may be allowed by the Town’s underlying zoning district, but is prohibited by the County’s shoreland regulations.  Similarly, a use may be allowed by the County’s shoreland regulations, but is not allowed by the Town in its underlying zoning district.  In either case, the use may not occur within the shoreland area.

(b) Wetlands.  The County is the local government unit for the purposes of the Wetlands Conservation Act and is responsible for regulating wetland impacts within the Town under the Act. 

(c) Subdivisions.  Those proposing to subdivide property within the Town shall be subject to the County’s subdivision regulations, the subdivisions regulations contained within this Ordinance, and shall comply with the minimum lot size (10 acres) imposed by this Ordinance.  Under Minnesota Statutes, section 505.09, Subdivision 1a, the County may not approve the platting of any land within the Town unless the Town Board first approves the plat and the laying of streets and other public ways shown on it. Such approval shall not be provided until the approvals required under this Ordinance are obtained. The developer shall be required to comply with this Ordinance and the conditions imposed by the Town Board on its approvals.  If any roads or other lands are being dedicated to the public within the plat, the developer shall be required to enter into a development agreement with the Town regarding the plat and the proposed public improvements.  The Town shall prepare the agreement and the plat shall not be recorded until the development agreement is fully executed.

(d) ISTS/SSTS.  The County is responsible for administering and enforcing Minnesota Rules, chapters 7080-7083 regulations regarding individual subsurface sewage treatment systems (ISTS) or subsurface sewage treatment system (SSTS) in the Town.

1.8 Prior Zoning Regulations.  This Ordinance supersedes and replaces all previous land use and zoning ordinances adopted by the Town Board and all such previous land use and zoning ordinances are hereby repealed.  The repeal of the Town’s previous land use and zoning ordinances does not itself affect the status of any use, structure, or lot that was not in conformance with the earlier ordinances or any on-going enforcement actions.

1.9 Applications.  All applications must be on forms provided by the Town Board.  Any requests not submitted on a provided Town form shall not be considered an application for the purposes of this Ordinance, or Minnesota Statutes, section 15.99, and shall be rejected.  An application shall be immediately rejected if it is not accompanied by the required application fee.  If an administrative fee (escrow) is required, the applicant shall submit the required amount for escrow with the Town within five (5) business days of the submission of the application or the application shall be deemed incomplete and will not be processed.

1.10 Unpaid Taxes or Charges.  Any application for a zoning request related to property in which there are delinquent property taxes, special assessments, penalties, interest, or past due public utility fees shall not be considered complete and shall not be processed until the owner certifies to the Town, with adequate supporting documentation, that all such delinquent or past due amounts, interest, and penalties have been paid in full.  Furthermore, any person that submits an application for a zoning request that owes the Town for past zoning related fees or costs, or if the application relates to property on which there are zoning related fees or costs owed to the Town, the application shall be deemed incomplete and shall not be accepted or processed until all such delinquent or past due amounts have been paid in full to the Town.

1.11 Effective Date. This Ordinance shall be effective as of the first day of publication of an approved summary after adoption.




ARTICLE TWO
INTERPRETATIONS AND DEFINITIONS

2.1 Interpretation. The language set forth in the text of this Ordinance shall be interpreted in accordance with the following rules of construction:

(a) The word “person” includes a firm, association, organization, company, partnership, cooperative, or corporation as well as an individual.

(b) The present tense includes the future tense, the singular number includes the plural, and the plural includes the singular.

(c) The word “shall” is mandatory and the word “may” is permissive.

(d) The word “lot” shall include the words “plot”, “piece”, “parcel” and “property” and shall be interpreted broadly to give full effect of the provisions of this Ordinance.

(e) All distances, unless otherwise specified, shall be measured horizontally.

(f) Except as otherwise set forth under the provisions of this Ordinance, where a district is bounded by a street, highway, stream, or township boundary, the center line of such feature shall be the boundary.

(g) References in this Ordinance to any statutes, rules, regulations, or ordinances shall include any amendments to, or successors of, those statutes, rules, regulations, or ordinances.  Furthermore, such references shall serve to incorporate those statutes, rules, regulations, or ordinances by reference to the extent necessary to achieve the intent and purposes of this Ordinance.  However, such incorporations are intended only to give effect to this Ordinance and are not intended to make the Town responsible for the administration or enforcement of the referenced statutes, rules, regulations, or ordinances.

(h) Whenever a word or term defined hereinafter appears in the text of this Ordinance, its meaning shall be constructed as set forth in such definition.  If no set definition is given in this Ordinance, the word or term shall have the meaning given it the most applicable Wabasha County ordinance and, if not defined therein, it shall have the meaning given it in the most applicable Minnesota Statutes or Minnesota Rules.  Any question as to the meaning of a word or term used in this Ordinance shall be determined by the Board of Appeals and Adjustments.

(i) General words are construed to be restricted in their meaning by preceding particular words.

(j) The listing of examples to further explain a term, concept, requirement, or process is not intended to be, and shall not be interpreted as, an exclusive listing.  Unless the context clearly indicates otherwise, such listings are intended to be explanative without being exclusive or limited.  The exception to this general rule of interpretation is the listing of uses allowed in a district, which is intended to be limited to only those uses and the uses the Town Board finds to be substantially similar as provided in this Ordinance.

(k) Only the uses identified as being allowed in the list of uses for a particular zoning district, and those found by the Town to be substantially similar uses as provided herein, are allowed within the zoning district.  References to other uses in this Ordinance, such as in the performance standards, are not intended, and shall not be interpreted, as expanding the uses allowed within a particular district, with the exception of uses expressly allowed by statute as addressed herein.

2.2 Definitions.  

(a) Established.  For the purposes of this Ordinance, the following terms shall have the meaning given them in this Section, unless specifically stated otherwise in this Ordinance.  

(b) Terms.

(1) Agriculture.  “Agriculture” means the use of land for agricultural purposes including farming, dairying, pasturage, agriculture, horticulture, floraculture, viticulture, animal and poultry husbandry, agricultural buildings or structures incident to any of the foregoing, and the necessary accessory uses for packing, treating, or storing the produce; provided, however, that the operation of any such accessory use shall be secondary to that of the normal agricultural activities.

(2) Agricultural Building or Structure. “Agricultural building” or “agricultural structure” means buildings or structures incident or accessory to the use for agricultural purposes of the land on which such buildings are or shall be located, except dwelling units.

(3) All-Terrain Vehicle.  “All-terrain vehicle” means a motorized flotation tired vehicle as defined by Minn. Stat. Sec. 84.92, which at the time of this enactment was defined as such a vehicle with not less than three low-pressure tires, but not more than six tires, limited in engine displacement to less than 800 cubic centimeters and with a total dry weight of less than 900 pounds.

(4) All-Terrain Vehicle Park.  “All-terrain vehicle park” means the permissive use of land or water for the operation of all-terrain vehicles upon payment of a fee or other consideration, and specifically includes such use of both private and public lands and waters.

(5) Animal Feedlot. A lot or building or combination of lots and buildings intended for the confined feeding, breeding, raising, or holding of animals and specifically designed as a confinement area in which manure may accumulate, or where the concentration of animals is such that a vegetative cover cannot be maintained within the enclosure. For purposes of this Ordinance, open lots used for the feeding and rearing of poultry (poultry ranges) shall be considered to be animal feedlots. Pastures shall not be considered animal feedlots under this Ordinance.

(6) Animal Unit.  “Animal unit” means a unit of measure used to compare differences in the production of animal manures that employs as a standard the amount of manure produced on a regular basis by a slaughter steer or heifer, as listed in accordance with Minnesota Rules, part 7020.0300, subpart 5.

(7) Board of Appeals and Adjustments. “Board of Appeals and Adjustments” means the body authorized under Minnesota Statutes, section 462.354, subdivision 2, having the powers set forth in Minnesota Statutes, sections 462.357, subdivision 6 and 462.359, subdivision 4. The Town Board serves as the Board of Appeals and Adjustments.

(8) Building. “Building” means structure, either temporary or permanent, having a roof, and used or built for the shelter or enclosure of any person, animal, chattel, or property of any kind.

(9) Communication Facilities.  “Communication facilities” mean any pole, spire, structure, or combination thereof, including supporting lines, cables, wires, braces and masts, intended primarily for the purpose of mounting an antenna, meteorological device, or similar apparatus, 35 feet or greater in height, above grade

(10) Comprehensive Plan. “Comprehensive Plan” means and refers to the "Chester Township Comprehensive Plan."

(11) Conditional Use Permit (CUP).  “Conditional use permit” means a permit issued by the Town for a use classified by this Ordinance as a conditional use within the zoning district. Conditions may be placed on a CUP to address potential negative impacts of the use and failure to comply with the conditions may result in the revocation of the CUP.

(12) County Shoreland Regulations.  “County shoreland regulations” mean the most current enactment of the shoreland regulations adopted by Wabasha County, Minnesota, including any amendments made thereto.

(13) County Subdivision Regulations.  “County subdivision regulations” mean the most current enactment of the subdivision regulations adopted by Wabasha County, Minnesota, including any amendments made thereto.

(14) County Zoning Ordinance.  “County zoning ordinance” means the most current enactment of the Wabasha County Zoning Ordinance, including any amendments made thereto.

(15) Deed Restricted Acres. “Deed restricted acres” means the remainder of a lot or upon which a dwelling may not be built as the result of a building site having been split from it pursuant to the procedure in this Ordinance, so named because the title to such property is deemed to have this restriction against it at the time of the split being allowed. In the event that such a restriction is not referenced upon the title to the deed restricted acres at the time of transfer, the applicant for the split authorizes the Town to cause such a designation to be placed against the title to the property, and to assess this against the property, including any attorney fees attendant to this, as a service charge under Minnesota Statutes, section 366.012.

(16) Dwelling Unit. “Dwelling unit” means one or more rooms which are arranged, designed, or used as living quarters for one family only. Individual bathrooms and complete kitchen facilities, permanently installed, shall be included for each dwelling unit.

(17) Family. “Family” means, with respect to any individual, only the following:

(a) Ancestors of the individual;

(b) The spouse of the individual; 

(c) Lineal descendants of the individual, of the individual's spouse, or of the          individual's parents; or

(d) The spouse of any lineal descendant described in (c).

A legally adopted child or a child placed in foster care in the dwelling by order of the court is treated as a child by blood.

(18) Farm. “Farm” means a lot not less than one-fourth (1/4) section by government survey or 160 acres in size which is used principally for agriculture, except a Farm of Record.

(19) Farm of Record. “Farm of record” means a lot of record of not less than 40 acres which, since the Date of Record, has been continuously in use and has had the lot owner continuously occupying the dwelling, comprising not less than done-fourth (1/4) section by government survey in size which is used has been principally used for agriculture, and which has not been sub-divided or any portion sold.  For the purposes of the regulations of dwellings and use of land in this Ordinance, a “Farm of Record” shall be treated the same as a farm. 

(20) Farm Dwelling. “Farm dwelling” means a single-family dwelling located on a farm which the resident of said dwelling owns or operates or on which the occupant is an employee.

(21) Home Occupation. “Home occupation” An occupation which is customarily and traditionally conducted within a dwelling by its occupants and is clearly incidental and secondary to the principal use of the dwelling.

(22) Lot. “Lot” means a designated parcel, tract or area of land established by plat, subdivision, government survey or metes and bounds description, or as otherwise permitted by law, to be used, developed or built upon as a unit.

(23) Lot of Record. “Lot of record” means any lot which is one unit of a plat heretofore duly approved and filed, or a Registered Land Survey that has been recorded in the office of the County Recorder for Wabasha County, Minnesota, prior to July 26, 1993 with its own parcel number and description. 

(24) Mobile Home. “Mobile home” means a manufactured, transportable, single-family dwelling suitable for year-around occupancy containing water supply, waste disposal, heating and electrical. 

(25) Nonconformity.  “Nonconformity” means any legal use, structure or parcel of land already in existence, recorded, or authorized before the adoption of official controls or amendments thereto that would not have been permitted to become established under the terms of the official controls as now written, if the official controls had been in effect prior to the date it was established, recorded, or authorized.

(26) Non-Farm Dwelling.  “Non-farm dwelling” means any dwelling that does not constitute a farm dwelling as defined herein.

(27) Non-Farm Lot. “Non-farm lot” means a lot which does not qualify as a farm.

(28) Owner.  “Owner” means any individual, firm, association, syndicate, partnership, corporation, trust or any other legal entity having a proprietary interest in the land.

(29) Planning Commission.  “Planning Commission” means the Chester Township Planning Commission as established by the Town Board.  

(30) Single-family Dwelling.  “Single-family dwelling” means a detached residential dwelling unit occupied by only one (1) family, and so designed and arranged as to provide cooking and kitchen accommodations and sanitary facilities for one (1) family only.  The term includes, but is not limited to stick-built housing and manufactured housing complying with Minnesota Statutes, section 327.31 through 327.35 and mobile homes complying with Minnesota Statutes, section 327.31 through 327.35.

(31) Structure. “Structure” means anything constructed or erected, the use of which requires location on the ground or attachment to something having location on the ground.

(32) Subdivision. “Subdivision” means the division of a lot, parcel or tract of land into two or more lots, tracts or parcels by the owner thereof or his agent, for the purpose of transfer of ownership or building development This term shall include resubdivision and, when appropriate to the context, shall relate to the process of subdividing or to land subdivided.

(33) Temporary Construction Project.  “Temporary construction project” is a temporary use of property that is customarily incidental to the construction of roads, buildings, utilities, or public projects.

(34) Town.  “Town” means Chester Township, Wabasha County, Minnesota.

(35) Town Board.  “Town Board” means the Chester Township Board of Supervisors.

(36) Town Clerk.  “Town Clerk” means the town clerk of Chester Township. The clerk shall also serve as the secretary for the Planning Commission and the Board of Appeals and Adjustments.

ARTICLE THREE
ZONING DISTRICTS AND ZONING MAP

3.1 Zoning Districts Established.  All of the land within the Town located outside the jurisdictional boundaries of a city shall be placed within a primary zoning district and may also be located wholly or partially within one or more overlay districts. 

(a) The following primary zoning district is hereby established for the Town:

· A-1 Agricultural District.

· A-2 Agricultural District.

(b) The following overlay districts are hereby established for the Town:

· Shoreland Areas (SA Overlay); and

· Floodplain Areas (FA Overlay).

3.2  District Regulations.

(a) Generally.  Land within the primary zoning district shall be subject to: the general standards, regulations, and restrictions contained within this Ordinance; any specific standards, regulations, and restrictions established in this Ordinance for the particular district; any performance standards established for the particular use; the standards, regulations, and restrictions of any applicable overlay district; and any applicable standards, regulations, and restrictions imposed by any other applicable federal, state, and local laws, rules, regulations, and ordinances. Because the Town Board has elected to not regulate or issue permits for the full range of uses allowed under the County Zoning Ordinance, those who desire to undertake or expand a use need to refer to both this Ordinance and the County Zoning Ordinance.  Any permits required under this Ordinance shall be obtained, together with any other permits that may be required by any other permitting authority, prior to undertaking any work.

(b) Overlay Districts. Areas within the Town identified by the County as being within a shoreland area or floodplain area shall be subject to the County’s regulations applicable to such areas as well as the requirements imposed by the Town in the underlying primary zoning district.

3.3 Prohibited Uses.  Any use listed as prohibited, or any use not listed as being allowed as a permitted, interim use, or conditional use, in this Ordinance shall be considered prohibited. If the use is allowed under the County Zoning Ordinance, the owner may apply for an amendment to this Ordinance or the Town Board may authorize the Planning Commission to initiate a study to develop a recommendation on whether this Ordinance should be amended to allow the use and, if allowed, in which districts and subject to which standards. Any use that is not allowed under the County Zoning Ordinance cannot be allowed under this Ordinance, even by amendment, unless the County amends the County Zoning Ordinance to allow it.

3.4 Substantially Similar Uses. The owner proposing a use believing it is substantially similar to an allowed use within the district shall submit an application to the Township which fully explains the proposed use and how it is similar to a use allowed under this Ordinance. The Town Board shall determine whether the use is substantially similar and, if so, whether the use shall be deemed a permitted, interim, conditional, or accessory use for the purpose of this Ordinance. If a use is allowed as being substantially similar to a listed use, the owner must apply for any required permits or permissions consistent with the Town Board’s classification of the use. If a use is found to not be substantially similar, the owner may submit an application as provided herein to seek an amendment to the text of this Ordinance to expressly allow the use.

3.5 Uses Allowed by Statute.  The legislature has adopted various provisions by statute requiring local governments to treat certain uses as permitted or conditional uses within their respective jurisdictions for the purposes of zoning regulations. Notwithstanding the general prohibition contained herein of uses not expressly allowed by this Ordinance, this Ordinance shall be interpreted as allowing those uses the legislature expressly requires the Town to allow. Such uses shall be classified as provided in the legislative mandate and shall only be allowed in those areas described in the applicable statute, and then only to the extent and scope as prescribed in the statute. For example, Minnesota Statute, section 462.357, subdivision 7 requires a licensed day care facility serving twelve (12) or fewer persons to be considered a permitted single family residential use of property. As such, this Ordinance shall be interpreted as allowing that specific use as a permitted residential use, but only up to a capacity of twelve (12) persons. A proposed use that exceeds the scope described in the statute shall not be allowed unless the expanded use is expressly allowed by this Ordinance in the particular zoning district. Furthermore, if the statute indicates the use is to be allowed as a conditional use, the use may only occur upon the submission of an application and receipt of a conditional use permit from the Town. All mandated uses shall obtain a land use permit and all other permits and permissions as required by this Ordinance and all other applicable laws.

3.6 Zoning Map.  The locations and boundaries of the primary district established by this Ordinance encompass the entire Town and are shown on the Town’s Zoning Map (“Zoning Map”).  The Zoning Map is incorporated in and made part of this Ordinance. The overlay districts are shown on the County’s zoning map, which is incorporated herein by reference.  It shall be the responsibility of the Zoning Administrator to maintain the Zoning Map and amendments thereto shall be incorporated into the Zoning Map within 30 days after approval of amendments.  The Zoning Map shall be kept on file and made available for review by the Zoning Administrator.  The zoning districts and their boundaries shown on the Zoning Map are conclusive, subject to interpretation by the Zoning Administrator and the Board of Appeals and Adjustments as provided herein.

3.7 Temporary Family Health Care Dwellings.  Pursuant to the authority granted by Minnesota Statutes, section 462.3593, subdivision 9, the Town opts-out of the requirements of Minnesota Statutes, section 462.3593, which defines and regulates Temporary Family Health Care Dwellings, as defined in that section.



ARTICLE FOUR
A-1 AGRICULTURAL DISTRICT

4.1 [bookmark: _Hlk173830141]Purpose.  The purpose of the A-1 Agricultural District is to:

(a) Retain major areas of natural ground cover for conservation purposes;

(b) Encourage the agricultural use of productive farm land;

(c) Regulate non-farm growth; and

(d) Secure economy in governmental expenditures.

4.2 Permitted Uses.  The following uses are allowed in the A-1 Agricultural District as a permitted use and may be undertaken as a matter of right, provided they are undertaken in compliance with the performance standards and other provisions of this Ordinance.

(a) Agriculture.

(b) [bookmark: _Hlk175308056]Animal feedlots containing less than 500 animal units.

(c) One farm dwelling located on a farm.

(d) Temporary Construction projects.

(e) Wildlife areas, game refuge, forest land, and nurseries.

(f) Flood control and watershed structures.

(g) Single-family non-farm residential dwellings.

(h) A second farm dwelling may be placed on a farm provided that the residents of both dwellings are owners of the farm, the owners' family, or a farm employee. 

(i) Child daycare facilities that conform with Minnesota laws and regulations.

4.3 Conditional Uses.  The following uses are allowed in the A-1 Agricultural District with the issuance of a conditional use permit by the Town Board, provided they are undertaken in compliance with the permit conditions and the performance standards and other provisions of this Ordinance.

(a) Home occupations. 

(b) Recreational developments or recreational uses, except all-terrain vehicle parks, which are specifically prohibited except to the extent permitted upon public trails under the jurisdiction of the commissioner of natural resources by the commissioner pursuant to Minnesota Statutes, section 84.926.

(c) Communication facilities.

(d) Electric power distribution facilities.  

(e) Animal feedlots containing 500 or more animal units.

(f) Government buildings or structures.

(g) Farm implement service, supplies, and sales.

4.4 Accessory Structures and Uses.  The following structures and uses are allowed within the A-1 Agricultural District as an accessory structure or use, provided they are undertaken in compliance with the performance standards and other provisions of this Ordinance.

(a) A subordinate building or use which is incidental to and customarily connected with the principal building or use and which is located on the same lot with such principal building or use.

(b) Recreational facilities which serve the residents of the principal use on the same property.

(c) Operation and storage of vehicles, equipment, and machinery which is incidental to the permitted principal use on the property.

4.5 Density.  The following density limits shall apply within the A-1 Agricultural District.

(a) One non-farm dwelling per 80 acres.

(b) Less than 80 acres may be transferred, but as a result of the transfer, an additional number of acres (without a dwelling presently upon them) sufficient to bring the total transferred and non-transferred acres to 80 contiguous acres must have deed restrictions prohibiting building upon them placed against them as a result of the transfer. (These additional acres referred to herein as the "Deed restricted acres"). Thus, prior to the transfer, the property owner shall sign and record a deed restriction to the Deed restricted acres stating that no non-farm building may occur upon those acres. Deed restricted acres must be contiguous to building site and have common ownership to the less-than-eighty-acre parcel being transferred (“the Building Site”) prior to transfer of the Building Site.

(c) Deed restricted acres will be contiguous to building site, and have common ownership prior to transfer of the building site.




ARTICLE FIVE
A-2 AGRICULTURAL DISTRICT

5.1 Purpose.  The purpose of the A-2 Agricultural District is to:

(a) Retain major areas of natural ground cover for conservation purposes; 

(b) Encourage the agricultural use of productive farm land; 

(c) Regulate non-farm growth; 

(d) Secure economy in governmental expenditures; and 

(e) Allow greater density of non-farm dwellings than allowed in the A-1 district.

5.2 Permitted Uses.  The following uses are allowed in the A-2 Agricultural District as a permitted use and may be undertaken as a matter of right, provided they are undertaken in compliance with the performance standards and other provisions of this Ordinance.

(a) Agriculture.

(b) Animal feedlots containing less than 500 animal units.

(c) Plant nurseries used for the production of goods to be sold in volume as wholesale.

(d) Temporary Construction projects.

(e) Wildlife areas, game refuge, forest land, and nurseries.

(f) Flood control and watershed structures.

(g) Child daycare facilities that conform with Minnesota laws.

(h) Single-family non-farm farm residential dwellings.

5.3 Conditional Uses.  The following uses are allowed in the A-2 Agricultural District with the issuance of a conditional use permit by the Town Board, provided they are undertaken in compliance with the permit conditions and the performance standards and other provisions of this Ordinance.

(a) Home occupations.

(b) Animal feedlots containing 500 or more animal units.

(c) Recreational development or recreational use, except all-terrain vehicle parks, which are specifically prohibited except to the extent permitted upon public trails under the jurisdiction of the commissioner of natural resources by the commissioner pursuant to Minnesota Statutes Section 84.926.

(d) Communication facilities.

(e) Electric power distribution facilities.

(f) Government buildings or structures.

5.4 Accessory Structures and Uses.  The following structures and uses are allowed within the A-2 Agricultural District as an accessory structure or use, provided they are undertaken in compliance with the performance standards and other provisions of this Ordinance.

(a) A subordinate building or use which is incidental to and customarily connected with the principal building or use and which is located on the same lot with such principal building or use.

(b) Recreational facilities which serve the residents of the principal use on the same property.

(c) Operation and storage of vehicles, equipment, and machinery which is incidental to the permitted principal use on the property.

5.5 Density.  The following density limits shall apply within the A-2 Agricultural District.

(a) One non-farm dwelling per 40 acres.

(b) Less than 40 acres may be transferred, but as a result of the transfer, an additional number of contiguous acres (without a present dwelling upon them) sufficient to bring the total transferred and non-transferred acres to 40 contiguous acres must have deed restrictions prohibiting building upon them placed against them as a result of the transfer (these additional acres referred to herein as the "Deed restricted acres") Thus, prior to the transfer, the property owner shall sign and record a deed restriction to the Deed restricted acres stating that no non-farm building be built upon them. Deed restricted acres must be contiguous to building site and have common ownership to the less-than-forty-acre parcel (“the Building Site”) prior to transfer of the Building Site.

(c) Deed restricted acres must be within the boundaries of A-2 district.






ARTICLE SIX
GENERAL REGULATIONS AND PROHIBITIONS

6.1 Lot Size and Setbacks. The following sections of the County Zoning Ordinance establishing setbacks for the following zoning districts are adopted by reference and are incorporated herein.  To the extent this Ordinance imposes a standard that is stricter than the standards incorporated by reference, the stricter standard shall apply.

(a) A-1 Agricultural District.  The following standards apply in the A-1 Agricultural District. 

(1) Lot Size and Land Divisions.  The standards contained in Section 4.05 of the County Zoning Ordinance are hereby incorporated by reference.

(2) Setbacks. The standards contained in Section 4.06 of the County Zoning Ordinance are hereby incorporated by reference.

(b) A-2 Agricultural District.  The following standards apply in the A-2 Agricultural District. 

(1) [bookmark: _Hlk175554091]Lot Size and Land Divisions.  The standards contained in Section 5.05 of the County Zoning Ordinance are hereby incorporated by reference.

(2) Setbacks. The standards contained in Section 5.06 of the County Zoning Ordinance are hereby incorporated by reference.

(c) Stricter Standards.  The following standards are stricter than those incorporated from the County Zoning Ordinance and shall apply within the Town.

(1) In all districts, dwellings and other buildings must be at least 75 feet off the property lines.

6.2 Land Splits.  A land split can be no smaller than 2 acres, and will be subject to deed restrictions for the section it is in. Deed restricted acres will be contiguous to property being split and have been under common ownership.  Any dwellings split off a farm or lot will be called a non-farm dwelling.  Any non-farm dwellings caused by a split will be counted as a non-farm dwelling for that section. On land split, dwelling will stay with other buildings on site.

6.3 Dwelling Units.  No more than one dwelling unit may be located on a lot or parcel of property, except as expressly allowed in this Ordinance.

6.4 Parking.  Adequate on-site parking shall be provided for all structures and uses of land within the Town without needing to rely on parking on any public right-of-way.  Parking and loading areas on town road rights-of-way shall be prohibited except by written authorization from the Town Board.

6.5 Driveways.  

(a) Expense.  All driveways, including any required culverts, shall be constructed and maintained at the expense of the owner.

(b) Location.  No access drives to public roads shall be placed in any hazardous locations relative to curves, hills, vegetation, which acting singly or in combination, offer potential safety hazards. All access drives to County roads shall be reviewed by the County Highway Department.

(c) Construction.  The driveway shall be properly graded to prevent washing of water from it onto the roadway.

(d) Culvert.  A culvert shall be installed, and shall be sufficient capacity to handle all water which might reasonably be expected to flow along the roadway through the culvert.



ARTICLE SEVEN
PERFORMANCE STANDARDS

7.1 County Performance Standards.  The performance standards set out in Section 4 of the County Zoning Ordinance are hereby adopted by reference and incorporated herein, but only to the extent they apply to any uses allowed under this Ordinance.   This adoption by reference does not expand the uses allowed in the Town.

7.2 Single-Family Dwellings.  A single-family dwelling shall comply with the following standards.

(a) Be at least 16 feet wide at its narrowest point measured from the face of the exterior walls for a minimum distance of 36 feet.

(b) Be at least 36 feet long.

(c) Have a minimum of 864 square feet of enclosed year-around living area on its ground floor.

(d) Be placed on a permanent foundation which complies with all standards and specifications of the state building code. Said foundation shall be a solid foundation extending the entire length and width of the dwelling.

(e) Have a roof which meets the standards and specifications of the state building code or Minnesota Statutes, section 327.32(5) as to design, wind and load requirements, and covering.

(f) Have exterior walls and attic areas which meet minimum energy envelope requirements. Exterior walls must be covered with siding which meets the standards and specifications of the state building code or Minnesota Statutes, section 327.32(5).

(g) Have such architectural design, color, roof and exterior material which are not so inconsistent with surrounding buildings and areas as to constitute a blight, or devalue surrounding property, or otherwise impair the health, safety and welfare of the community.

7.3 Single-Family Non-Farm Residential Dwellings.  A single-family non-farm dwelling shall comply with all of the standards in this Section.

(a) If a section contains two or more Non-Farm Dwellings, no additional non-farm dwelling shall be permitted in the section, except non-farm dwellings may be built upon buildable lots of record.

(b) If one Non-Farm Dwelling is located on a subdivision from a farm of record, no additional non-farm dwellings shall be permitted on such farm of record or on any subdivision of such farm of record.

(c) Any Non-Farm Dwelling shall be located on at least two acres. The lot upon which the non-farm dwelling is located shall have at least 200 linear feet of frontage on an existing, improved road or township road, provided however, any Non Farm Dwelling existing as of November 28th, 2005 is excused from the requirement of 200 linear feet of frontage on an existing, improved road or township road. 

(d) No Non-Farm Dwellings shall be permitted in areas identified as wetlands or flood plain.

(e) No Non-Farm Dwellings shall be located 1500 feet of a farm building, as measured from the closest extent of the dwelling to the farm.

(f) No Non-Farm Dwelling shall be located within 200 feet of another Non-Farm Dwelling, as measured from the closest extent of each dwelling.

(g) Any Non-Farm Dwelling and non-agricultural buildings shall be built at least 75 feet from the property lines.

7.4 Home Occupations.  Home occupations shall comply with the standards contained in this section.  A home occupation may be operated within an accessory structure on the same lot as the dwelling if allowed in the conditional use permit.  

(a) No more than two full time equivalent employees other than a member of the household residing on the premises, shall be employed.

(b) Said use shall not occupy an area of more than twenty-five percent of the total floor area of the dwelling.

(c) No such home occupation shall require substantial interior or exterior alterations of the dwelling.

(d) Said use shall not create odor, dust, noise, electrical disturbances, glare or vibrations noticeable outside of the dwelling.

(e) No sign other than one non-illuminated name plate measuring not more than thirty-two (32) square feet in area shall be allowed.

7.5 Secondary Farm Dwelling.  Any second dwelling must be no further distant than 100 yards from the qualifying farm dwelling, as measured from the closest extent of each dwelling.

7.6 Communication Facilities.  Communication facilities, to the extent allowed, are subject to the standards set out in Section 10.04 of the County Zoning Ordinance, which are incorporated herein by reference.

7.7 Temporary Construction Projects.  A temporary construction project may be allowed upon the issuance of a temporary construction permit and compliance with the standards in this Section.

(a) The Town may place conditions on the temporary construction permit as it determines are needed to safeguard the public health, safety and general welfare. 

(b) A temporary construction permit shall only be valid for more than 90 days.  The owner may request the Town approve an extension of the permit for up to an additional 90 days.

(c) The property to fully restored prior to the expiration of the temporary construction permit.

(d) The project is in compliance with all applicable federal, state, and local laws, rules, regulations, and ordinances, and all other required permits are obtained.

(e) To the extent applicable, all required traffic safety devices are placed and maintained during the entire period of the construction and restoration of the property.

7.8 Advertising Devices.  Advertising devices, to the extent allowed, are subject to the standards set out in Section 10.06 of the County Zoning Ordinance, which are incorporated herein by reference.

7.9 Replacement Dwelling.  A replacement dwelling shall be built within 300 feet of the dwelling it is replacing, and shall not be built outside the boundaries of the lot upon which the original dwelling existed. If the lot upon which the original dwelling sat was a lot of record, the replacement dwelling may not be outside of the lot of record. As a condition for the approval of the building permit for the replacement dwelling, the owner must properly remove or demolish the existing dwelling within one year of completion of the replacement house. If the owner fails to do so, the Town is authorized to enter the property to do so, and may recover the cost of doing so and related attorney fees by imposing and collecting a service charge on the property taxes of the property in accordance with Minnesota Statutes, section 366.012 or other applicable law.

7.10 Exterior Lighting.  Any lights used for exterior illumination shall be diffused or directed away from adjoining properties and public roads.

7.11 Traffic Visibility Zone.  On any corner lot there is established a traffic visibility zone at the intersection of two or more roads. The traffic visibility zone includes that part of a comer lot that is within an area bounded by the intersecting road nght-of-way line and a diagonal line intersecting said road right-of-way lines at a distance of twenty-five feet from the point of intersection of the right-of-way lines.

In any traffic visibility zone, no fence, structure, earth bank, hedge, planting or other obstruction shall be erected, planted, or maintained that exceeds a height of forty-two inches, as measured from the center line elevation of the street.

7.12 Miscellaneous Performance Standards.

(a) Manufactured Homes.  Manufactured homes may only be used for residential purposes.  No other use of a manufactured home is allowed in the Town.  No Manufactured homes older than twenty (20) years will be allowed.  Manufactured homes must be maintained so they have an attractive appearance without any obviously broken components.

(b) Residential Dwelling Units.  Except as expressly provided herein, no more than one residential dwelling unit is allowed on a parcel.  No garage, accessory structure, or tent shall be used as a residence or a dwelling unit.

(c) Feedlots.  A feedlot must be located no closer than 1,500 feet from the nearest dwelling unit, excluding the dwelling unit on the same parcel as the feedlot.

(d) Screening.  The Town may impose, as a condition on any interim use permit or conditional use permit, screening requirements to screen a use from other uses and from public roads.




ARTICLE EIGHT
SUBDIVISIONS

8.1 Subject to County Regulation.  Except as provided in this section, any proposed subdivision within the Town shall be processed by the County in accordance with its subdivision regulations.  However, pursuant to Minnesota Statutes, section 505.09, subdivision 1a, the County may not approve the platting of any land within the Town unless the Town Board first approves the plat and the laying of streets and other public ways shown on it.  The Town Board may require, as a condition of any such approval, that the owner or developer enter into a development agreement with the Town Board regarding the proposed plat to address such issues as the Town Board may determine are needed in order to ensure the proper construction of any public improvements and to protect the public health, safety, and welfare.

(a) Lot Size.  Any lot resulting from a subdivision shall comply with the minimum lot size established in this Ordinance.  

(b) Road Requirements.  No development proposing to dedicate one or more roads to the public shall satisfy the Town’s road standards and no such development shall be recorded until the developer enters into a development agreement with the Town as provided herein.

8.2 Development Agreement.  Unless expressly waived by the Town Board in its approvals, the approval of a subdivision proposing to dedicate any roads or stormwater ponds to the public is conditioned on the developer entering into a development agreement with the Town in a form acceptable to the Town Board. The Town shall draft the development agreement and it must be fully executed by the parties before the final plat is recorded in the office of the County Recorder. The Town shall, at the developer’s expense, record the development agreement against the property and the requirements within the agreement shall, to the extent applicable, constitute covenants that run with the property.

8.3 Professional Consultation.  The Town Board may, at the developer’s expense, retain or call upon professionals for assistance in reviewing, processing, and determining compliance of subdivision requests with this ordinance and the terms of the development agreement. Such services may include, but are not limited to, having a consulting engineer review plans and specifications of the proposed subdivision and the town attorney review and draft documents related to processing the subdivision.

8.4 Reimbursement of Costs.  The developer shall be responsible for fully reimbursing the Town for all professional costs it incurs to review and act on a proposed subdivision. The Town may require the developer to escrow funds with the Town to pay all anticipated professional costs. Such escrow is in addition to any financial security the Town may require the developer to submit to the Town to secure the proper construction of any proposed public improvements within the subdivision.

8.5 Roads and Easements Dedicated by Plat.  The Town Board’s approval of a subdivision containing roads or other ways or easements dedicated to the public does not constitute a decision by the Town to open and maintain those roads, ways, or easements. The approval is limited to the subdivision itself and separate approval by the Town Board is required before the Town will open and maintain any platted roads as part of its system of publicly maintained Town roads or maintain any other areas dedicated to the public within the subdivision. It is the responsibility of the developer to construct and pay for all roads, stormwater ponds and other drainage structures, and other improvements within those lands dedicated to the public in accordance with the Town’s specifications and the requirements set out in the conditions of approval and the development agreement entered into for the subdivision. It is the responsibility of the developer, or those who own property within the subdivision, to maintain the platted roads until the Town Board determines by resolution that they are sufficiently built and satisfy such other conditions of acceptance the Town Board may require to be opened and maintained as part of the Town’s system of publicly maintained Town roads. Once the Town Board passes a resolution determining to open and maintain a particular platted road, the Town shall provide for its maintenance in accordance with the same policies and procedures it follows to maintain similar roads within the Town.



ARTICLE NINE
NONCONFORMING USES AND STRUCTURES

9.1 Nonconforming Uses and Structures.  

(a) Continuation.  Any use or structure in existence prior to the date of enactment of this Ordinance which does not conform with the use restrictions of this Ordinance, or any use or structure that was subsequently rendered nonconforming by an amendment to this Ordinance, may be continued, including through repair, replacement, restoration, maintenance, or improvement, at the size and in the manner of operation existing upon such date, subject to the restrictions in this Article.

(b) Expansions.  

(1) Generally Prohibited.  A nonconforming use or structure shall in no way be expanded, enlarged or extended either on the same property or onto an adjoining lot of record except as expressly allowed in this Section.  A prohibited expansion, enlargement or extension shall include anything that increases the intensity of the use including, but not limited to, a change to a more intense nonconforming use or a physical expansion of the existing use that increases the height, volume and/or area dimensions of the nonconforming use.  

(2) Limited Expansions.  The Town Board may allow an expansion or extension of a nonconforming structure without a variance if the expansion or extension does not increase the nonconforming aspect of the structure.  To the extent the expansion or enlargement of a nonconforming principal or accessory structure is allowed by this Section, no such expansion or enlargement may occur except upon issuance of the appropriate permits and provided that the use of the property conforms to the zoning district regulations, that the expansion or enlargement meets current zoning district regulations, and no other nonconformities are created.  

(3) Additional Expansions.  No other expansions of nonconforming uses or structures shall be allowed except upon adoption of an ordinance by the Town Board.  A request to expand an existing nonconforming use or structure must be submitted to the Township in writing that explains in detail the proposed expansion and identified the potential impacts of the expansion.  The Town Board shall, in its sole discretion, determine whether to adopt such an ordinance and, if adopted, which conditions it shall place on the allowed expansion.  Because an ordinance to allow an expansion of an existing lawful nonconforming use does not constitute a zoning ordinance or an amendment to this Ordinance, the Town Board can process and act on the request and the ordinance, if one is adopted, without needing to process the request as an amendment to this Ordinance.  The Town Board may, but is not required to, seek input on the request from the Planning Commission and may hold a hearing on the request or direct the Planning Commission to hold a hearing on the request and provide a recommendation.



(c) Maintenance.  Routine maintenance of a structure containing or relating to a lawful nonconforming use is permitted, including any necessary nonstructural repairs and incidental alterations which do not extend or intensify the nonconforming use.  Nothing in this Section prevents the placing of a structure into a safe condition after it has been declared unsafe by the Town.

(d) Alterations.  Alterations may be made to a structure containing nonconforming residential units when the alterations will improve the livability of such units, provided that such alterations do not increase the number of dwelling units in the structure.  Such alterations must be approved by the Town.

(e) Burden.  The burden of establishing that a nonconforming use or structure lawfully exists under this Ordinance shall, in all cases, be on property owners and not the Town.

(f) Damage to Nonconforming Structures.  Whenever a nonconforming structure or use is damaged by fire, collapse, flood, explosion, earthquake, war, riot, act of God or public enemy or to the extent of fifty percent (50%) or less of its estimated market value as indicated in the assessor’s records at the time of damage, it may be reconstructed.  The nonconforming structure or use shall not be permitted to be reconstructed if the damage is greater than fifty percent (50%) of the estimated market value as indicated in the assessor’s records at the time of damage and no zoning and land use permit has been applied for within one hundred eighty (180) days of when the property was damaged.  If a permit is applied for within one hundred eighty (180) days, the Town may impose reasonable conditions upon any such zoning and land use permit it may issue in order to mitigate any newly created impact on adjacent property.

(g) Replacing Nonconforming Uses.  When any lawful nonconforming use of any structure or land is replaced by another use or structure, the new use or structure must conform to the provisions of this Ordinance and it shall not thereafter be changed to any nonconforming use or structure.

(h) Discontinues Uses.  If the nonconforming use of land is discontinued for a period of twelve (12) months, the subsequent use of the land or the structure shall be in conformity with the provisions of this Ordinance.

(i) Public Nuisances.  Nonconforming uses or structures which are declared by the Town to be public nuisances shall not be allowed to continue as legal nonconforming uses or structures.

9.2 Nonconforming Lots of Record.  All lots of record existing as of the date of the adoption of this Ordinance that do not meet the minimum lot area and lot width requirements, may be allowed as building sites without a variance from lot size or width requirements provided that it satisfies all of the following:

(a) The lot was created compliant with official controls in effect at the time;

(b) Such lots occupy no less than seventy-five percent (75%) of the minimum requirements of the appropriate district for lot frontage and minimum lot area. This provision shall not apply to nonconforming, substandard lots of record with existing structures thereon.

(c) It contains at least one (1) acre of buildable land;

(d) An on-site waste disposal system can be installed on the lot in compliance with all applicable laws, rules, regulations, and ordinances;

(e) The setback requirements of this Ordinance are met; and

(f) All other requirements of this Ordinance can be met.



ARTICLE TEN
ADMINISTRATION

10.1 Town Board.  The Town Board is responsible for the administration of this Ordinance and shall have all powers granted it by law and by this Ordinance including, but not limited to, the following.

(a) May appoint a Zoning Administrator and define the authorities and duties of the position.

(b) Appoint the members to the Planning Commission and determine its functions, duties, and responsibilities.

(c) Make all determinations of questions relating to the interpretation of this Ordinance.

(d) Make all final decisions regarding zoning requests brought before it in accordance with the provisions of law and this Ordinance.

(e) Consider, adopt or reject proposed zoning district or text amendments or repeal of this Ordinance; and

(f) To serve and act as the Board of Appeals and Adjustments.

10.2 Zoning Administrator.  The Town Board may appoint a Zoning Administrator to perform the functions necessary to carry out the purpose of this Ordinance.  If the Town Board does not appoint a Zoning Administrator, all references to a Zoning Administrator in this Ordinance shall be to the Town Board or the Town Board’s designee.  The Zoning Administrator’s duties shall include, but are not limited to, the following.

(a) Enforce and administer the provisions of this Ordinance.

(b) Determine whether a permit application is complete and complies with the terms of this Ordinance.

(c) Receive, file and distribute to the designated official bodies copies of all applications and  related documents for appeals, variances, amendments, conditional use permits, as required hereunder and as such bodies deem necessary for them to be able to perform their functions set forth in this Ordinance.

(d) Provide the Town Clerk with information of upcoming meetings and hearings of the Planning Commission in sufficient time to post and/or publish notices of Planning Commission meetings and hearings.

(e) Conduct inspections of building sites and/or uses of land to determine compliance with this Ordinance or any permit granted pursuant to this Ordinance and advise the Town Board of Appeals and Adjustments of compliance.

(f) Issue permits once they have been approved as provided in this Ordinance.

(g) Issue notices of denial to applicants.

(h) Track the application of the 60-day rule to land use requests, provide notices of incomplete applications and deadline extensions to applicants as may be needed, and to keep the Town informed of the applicable deadlines for actions with respect to individual land use requests.

(i) File for record with the Wabasha County Recorder or Registrar of Titles all documents required to be filed by law.

(j) To enforce this Ordinance, including through the issuance of violation notices, cease and desist orders, or corrective orders as determined appropriate, and to work with the Town Attorney as needed to administer and enforce this Ordinance.

(k) Make periodic reports to the Town Board of zoning issues and activity, and make a report of annual activity at the annual March Town meeting.

(l) To perform such other duties and responsibilities as provided in this Ordinance or as assigned by the Town Board.

10.3 Planning Commission.

(a) Reaffirmed.  The Chester Township Planning Commission (“Planning Commission”) previously established by the Town Board is hereby reaffirmed as the Town’s planning agency. The Planning Commission serves in an advisory capacity to the Town Board.

(b) Composition.  The Planning Commission shall consist of three to five (3-5) members, which may contain one Town Board supervisor and the Town Clerk. Each Commission member, including the Chair and Vice-Chair, shall have one vote on all matters acted upon by the Commission. A member must be present at a meeting to vote.

(c) Quorum.  A majority of the currently serving Planning Commission shall constitute a quorum to conduct business, but in no case less than two Planning Commission members. 

(d) Appointment, Vacancies and Removal.  The Town Board appoints the Planning Commission members. Vacancies occurring on the Planning Commission are filled by Town Board appointment for the remainder of the term of the position. Commission members serve at the pleasure of the Town Board and may be removed by the Town Board at any time.

(e) Term.  Planning Commission members shall serve a term of three (3) years, unless removed earlier by the Town Board, and until a successor is appointed and qualifies.  Terms expire on April 1st. The Town Board shall stagger the terms of Planning Commission members as it determines is appropriate to minimize the number of Planning Commission positions expiring in the same year.

(f) Officers and Duties.  The Planning Commission shall appoint from among its members a chairperson and vice-chairperson. The Planning Commission shall have a secretary, which may be appointed from among the Planning Commission members or the Town Board and may direct that the Town Clerk shall serve as secretary. The Chair shall be the presiding officer for Commission meetings and shall sign documents on behalf of the Commission as needed. The Vice-Chair shall conduct the duties of the Chair in the Chair’s absence. The Secretary shall provide notices, keep records of the Commission’s proceedings, and countersign the Chair’s signature on Commission documents.

(g) Compensation.  The Town Board shall determine if members will be compensated for their service on the Planning Commission, determine the amount of compensation if provided, and the policy for reimbursing expenses incurred in carrying out the Planning Commission’s duties.

(h) Rules and Procedures.  The Planning Commission may adopt rules and procedures related to how it conducts its meetings and hearings, provided such rules and procedures are consistent with the provisions of this Ordinance and applicable laws.

(i) Meetings.  The Planning Commission shall hold meetings and hearings as needed to conduct its duties. The Chair or Vice-Chair, along with the consent of at least one other Planning Commission member, may call special meetings as needed to conduct the Planning Commission’s business.

(j) Planning Commission Powers and Duties.  The Planning Commission shall have the powers and duties provided it by Minnesota Statutes, chapter 462, those indicated in this Ordinance, and such other powers and duties as the Town Board may delegate to it. Unless directed otherwise by the Town Board, the Planning Commission shall be responsible for conducting such hearings as may be required by law or by ordinance to implement and administer the Town’s official controls. The Planning Commission does not have the authority to hire professionals or to otherwise bind the Town to a contract.

10.4 Board of Appeals and Adjustments

(a) Established.  The Town Board shall serve as the Chester Town Board of Appeals and Adjustments.

(b) Rules and Procedures.   The Board of Appeals and Adjustments may adopt rules and procedures related to how it conducts its meetings and hearings, provided such rules and procedures are consistent with the provisions of this Ordinance and applicable laws.

(c) Meetings and Hearings. The Board of Appeals and Adjustments shall hold such meetings and hearings as needed to conduct its duties. Meetings of the Board of Appeals and Adjustments may be held as part of a regular or special meeting of the Town Board.

(d) Powers and Duties.  The Board of Appeals and Adjustments shall have the following powers and duties:

(1) Appeals.  Hear and decide appeals where it is alleged that there is an error in any order, requirement, decision, or determination made by an administrative officer in the enforcement of this Ordinance.

(2) Variances.  Hear and decide requests for variances from the literal provisions of this Ordinance in instances where their strict enforcement of such provisions would cause practical difficulties because of circumstances unique to the individual property under consideration, and may grant such variance only when it is demonstrated that such actions will be in keeping with the purpose and intent of this Ordinance. The Board of Appeals and Adjustments may impose conditions in the granting of variances to ensure compliance and to protect adjacent properties.



ARTICLE ELEVEN
PERMITS AND PROCEDURES

11.1 Land Use Permit.  

(a) Required.  No person shall erect, place, alter in respect to height or area, add to or relocate any building or other structure, or construct any driveway or install any driveway culvert, without having secured a land use permit from the Town.  No land use permit shall be required for the installation of a culvert within a property (outside of any public right-of-way), or for the construction of a temporary storage facility or privies, containing less than 100 square feet.  
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(b) Application.  Applications for a land use permit shall be signed by the applicant or his/her authorized agent and filed with the Town. The application shall be accompanied by the required application fee, a sketch describing the improvement and giving its dimensions, an estimate of the cost of said improvement, the location of the improvement in relation to adjoining boundary lines, right-of-way lines, existing buildings or structures, a description of the existing and planned uses of the land and buildings, a current fire number, a phone number and address where the applicant can be reached, the appropriate fee and such other information as may be required by the Town. If an application is not complete, the Town will provide the applicant written notice of what information is needed to complete the application and the application will not be processed until it is determined to be complete.

(c) Issuance.  The Zoning Administrator shall issue land use permits upon the submission of a complete application and payment of the application fee, provided the Zoning Administrator determines the proposed work, improvement, or resulting building or structure complies with this Ordinance and does not required separate approval by the Town Board.

(d) Term.  Land use permits shall remain valid for two (2) years from date of issuance, but may be renewed upon approval of the Town and payment of a renewal fee established by the Town Board.

(e) Building Code.  The Town has not adopted the Minnesota State Building Code (“Code”) and the provisions of the Code shall not apply within the Town except for those provisions of the Code made applicable statewide and that are administered by the State. Nothing in this Ordinance shall be construed as the Town adopting the Code.

11.2 Temporary Construction Permit. No person shall undertake a temporary construction project without first obtaining a temporary construction permit from the Town.  Requests for a temporary construction permit shall be made, and will be processed, in accordance with this Section.

(a) Application.  Applications for a temporary construction permit shall be signed by the applicant or his/her authorized agent and filed with the Town. The application shall be accompanied by the required application fee and details regarding the proposed temporary construction project including, but not limited to, a description of the location, a phone number and address where the applicant can be reached, and such other information as may be required by the Town. If an application is not complete, the Town will provide the applicant written notice of what information is needed to complete the application and the application will not be processed until it is determined to be complete.

(b) Issuance.  The Zoning Administrator shall issue temporary construction permits upon the submission of a complete application and payment of the application fee, provided the Zoning Administrator determines the project complies with this Ordinance and does not required separate approval by the Town Board.

(c) Term.  Land use permits shall remain valid for up to ninety (90) days date of issuance as indicated in the permit, but may be extended for up to an additional ninety (90) days as provided in this Ordinance.

11.3 [bookmark: _Hlk172896689]Conditional Use Permit.  Requests for a conditional use permit shall be made, and will be processed, in accordance with this Section.

(a) Required.  As of the effective date of this Ordinance, no use requiring a conditional use permit shall be initiated or expanded except upon issuance of a conditional use permit from the Town Board pursuant to this Section.

(b) Notification to Town.  The Town Board shall be notified by letter within five (5) business days by the applicant of any permit applications to federal or county agencies for construction of any facilities or structures that will require a conditional use permit from the Town. A copy of the applications to other agencies shall be included with the letter.

(c) Application.  An application shall be made by the property owner, or the owner’s authorized agent, on a form supplied by the Town and must be signed by the property owner. The application must be accompanied by the required application fee and escrow (if required) and must, at a minimum, include the following information as well as any such additional information as deemed necessary by the Town Board.  The Town may waive one or more of the following items if it determines they are not applicable to the particular application.

(1) The name of the applicant and of all owners of the property to which the application relates.

(2) A map or aerial photo showing all existing homes, as well as all proposed and existing buildings, driveways, access roads, parking spaces, and loading areas.

(3) A map or aerial photo indicating dimensions of the project, lakes, ponds, water courses, wetlands, drainage ditches, roads, wells (Included abandoned wells), contour and surface water drainage within one thousand three hundred twenty (1,320) feet of the project.

(4) A sketch of all landscaping and screening plans, if applicable.

(5) A sanitary sewer and water plan with estimated use per day, if applicable.

(6) Soil type map.

(7) A copy of any applications for permits made to any federal, state or local authority for the same project.

(8) Estimated cost of project.

(9) Certification from the county that all property taxes have been paid.

(10) Such other information as is deemed necessary and reasonable by the Town Board to adequately review the request.

(11) A copy of any other applications submitted to any other governmental body related to the development of the use.

(d) Application Review.  An application for a permit must be submitted to the Zoning Administrator. The Zoning Administrator shall review the application to determine if it contains all the required information and is otherwise complete, including payment of the required fees. If an application is not complete, the Zoning Administrator shall provide the applicant written notice of what information is needed in order to make the application complete within fifteen (15) business days of the Town's receipt of the application. The Zoning Administrator shall forward complete applications to the Planning Commission to conduct a hearing.

(e) Inspections.  The Town may conduct one or more site investigations of the property as part of processing a permit application. If a quorum or more of the Planning Commission or if the Town Board conducts a site investigation, notice shall be posted at the Town’s posting places at least three (3) days before the date of the inspection unless the inspection is being conducted as part of the hearing. The Town may also conduct one (1) or more site investigations after a permit has been issued to review an alleged or potential violation of the conditions of the permit or of this Ordinance. Submission of an application, and acceptance of a permit, constitutes consent on the part of the owners of the property to the conditions imposed on the permit and to allow the Town to conduct inspections of the property at reasonable times to determine eligibility to receive a permit and then related to the administration and enforcement of the permit.

(f) Public Hearing.  The Planning Commission shall conduct a public hearing on the permit application. At least ten (10) days’ published and posted notice shall be provided of the public hearing. The owner, or its authorized agent, is expected to attend the hearing to explain the application and to answer the Planning Commission’s questions. The hearing may be continued from time to time. At the conclusion of the hearing the Planning Commission shall develop and forward a recommendation to the Town Board regarding the application. In reviewing the request and developing its recommendation, the Planning Commission shall consider the standards and criteria set out in this Section in addition to any other standards or criteria applicable to the specific proposed use that may be set out in this Ordinance. It is the owner’s burden to prove that the standards and criteria can be met in a manner that does not adversely affect the health, safety or general welfare of the residents in the Town. If the Planning Commission recommends approval of the permit, its recommendation shall identify any conditions it recommends be placed on the permit. The recommended conditions may include any of those identified in this Section as well as any others the Planning Commission determines are appropriate and reasonable to address anticipated impacts of the proposed use in order to protect the public health, safety, and welfare. The Planning Commission shall forward its recommendation, together with its supporting findings, to the Town Board.

(g) Town Board.  The Town Board shall consider the Planning Commission’s recommendation and make a final decision regarding the proposed permit. The Town Board may impose such conditions on the permit as it determines are reasonable to address anticipated impacts of the proposed use in order to protect the public health, safety, and welfare.

(h) Review Standards.  The following standards and criteria shall be considered when considering an application for a permit, together with any specific criteria that may be set out in this Ordinance related to a particular use:

(1) The effect of the proposed use upon the health, safety, and general welfare of the occupants of surrounding lands.

(2) Existing and anticipated traffic conditions, including parking facilities and adjacent streets and land.

(3) Whether the project is in compliance with the setback and other provisions of this Ordinance, unless a variance has been granted by the Town.

(4) Whether the use is in conflict with the Comprehensive Plan of the Town.

(5) Whether the use will be injurious to the use and enjoyment of other property in the immediate vicinity for the purposes already permitted, or substantially diminishes or impairs property values in the area.

(6) If a proposed used is not compatible with existing uses in the area, it must be out of view or separated by screening so that existing homes or businesses will not be depreciated in value or the scenic view of recreation and wildlife areas will not be affected.

(7) Whether the use will create an excessive burden on parks, schools, roads, water supply, public drainage systems and other public facilities and utilities which serve or are proposed to serve the area.

(8) Whether the structure and site shall have an appearance that will not have an adverse effect upon adjacent properties.

(9) Whether the road on which the project is proposed is adequate to handle increased traffic during construction and operation, and whether the use will cause traffic hazards or congestion.

(10) Whether the establishment of the use will impede the normal and orderly development and improvement of surrounding vacant property for uses predominant to the area.

(11) The adequate utilities, drainage, and other necessary facilities have been or are being provided.

(12) That adequate access roads and other measures have been or will be taken to provide sufficient parking off the Town road and adequate loading space to serve the use.

(13) That adequate measures have been or will be taken to prevent or control rodents, insects, offensive odors, fumes, dust, noise and vibration in order that none of these will constitute a nuisance and to control lighted signs and other lights in such a manner that no disturbances to neighboring properties will result.

(i) Conditions.  In addition to those standards and requirements expressly specified by this Ordinance, the Planning Commission may recommend, and the Town Board may impose, conditions on the permit which it considers necessary to protect the public health, safety and general welfare, to avoid the diminution of values of surrounding land, and to protect the best interest of the surrounding area or the community as a whole. Violation of any condition attached to a permit shall be considered a violation of this Ordinance. These special conditions may include, but are not limited to, the following:

(1) Increasing the required lot size or yard dimension.

(2) Limiting the height, size, location of structures.

(3) Controlling the location and number of vehicle access points.

(4) Increasing the street width.

(5) Increasing the number of required off-street parking spaces.

(6) Limiting the number, size, location of lighting or signs.

(7) Requiring diking, fencing, screening, landscaping or other facilities to protect adjacent or nearby property.

(8) Designating sites for open space.

(9) The use of odor, noise, and dust control measures.

(10) Any other reasonable requirements necessary to fulfill the purposes and intent of this Ordinance including, but not limited to, the protection of public health, safety, and welfare as determined by the Town Board.

(j) Filing.  A certified copy of any permit shall be filed, at the owner’s expense, with the Wabasha County Recorder. It shall include the legal description of the property to which it relates.

(k) Amended Permit.  Any change involving structural alterations, enlargement, intensification of the use or similar change not specifically permitted by the permit shall require that the permit be amended. An application to amend an existing permit shall be administered in the same manner that is required for a new permit. All application and review procedures shall apply.

(l) Expiration and Revocation.  A permit shall expire and become void if the use it allows is not substantially started within twenty-four (24) months from its date of issuance. A substantial start means more than preliminary steps have been taken such that preparations to initiate the use are mostly complete. The Town Board may revoke a permit if it determines, after notice to the owner and conducting a public hearing, that any of conditions imposed on the permit have been violated.

(m) Review of Permits.  Any permit may include, at the discretion of the Town Board, provisions for periodic review to determine compliance with the conditions of the permit, and whether changed circumstances or conditions require changes to the permit. The Town Board may also elect, upon adoption of an appropriate resolution following verification of a complaint that a condition has been violated, to conduct a review of the permit. Said review shall only take place following written notice to the owner of the subject property and duly noticed public hearing. Following such hearing, the permit may be amended, with the owner’s consent, based on changes, conditions, and experiences with the site.

11.4 Interim Use Permit.  Requests for an interim use permit shall be made, and will be processed, in accordance with this Section.

(a) Required.  As of the effective date of this Ordinance, no use requiring an interim use permit shall be initiated or expanded except upon issuance of an interim use permit from the Town Board pursuant to this Section.

(b) Notification to Town.  The Town Board shall be notified by letter within five (5) business days by the applicant of any permit applications to federal or county agencies for construction of any facilities or structures that will require an interim use permit from the Town. A copy of the applications to other agencies shall be included with the letter.

(c) Application.  An application shall be made by the property owner, or the owner’s authorized agent, on a form supplied by the Town and must be signed by the property owner. The application must be accompanied by the required application fee and escrow (if required) and must, at a minimum, include the following information as well as any such additional information as deemed necessary by the Town Board.

(1) The name of the applicant and of all owners of the property to which the application relates.

(2) A map or aerial photo showing all existing homes, as well as all proposed and existing buildings, driveways, access roads, parking spaces, and loading areas.

(3) A map or aerial photo indicating dimensions of the project, lakes, ponds, water courses, wetlands, drainage ditches, roads, wells (Included abandoned wells), contour and surface water drainage within one thousand three hundred twenty (1,320) feet of the project.

(4) A sketch of all landscaping and screening plans, if applicable.

(5) A sanitary sewer and water plan with estimated use per day, if applicable.

(6) Soil type map.

(7) A copy of any applications for permits made to any federal, state or local authority for the same project.

(8) Estimated cost of project.

(9) Certification from the county that all property taxes have been paid.

(10) Such other information as is deemed necessary and reasonable by the Town Board to adequately review the request.

(11) A copy of any other applications submitted to any other governmental body related to the development of the use.

(d) Application Review.  An application for an interim use permit must be submitted to the Zoning Administrator. The Zoning Administrator shall review the application to determine if it contains all the required information and is otherwise complete, including payment of the required fees. If an application is not complete, the Zoning Administrator shall provide the applicant written notice of what information is needed in order to make the application complete within fifteen (15) business days of the Town's receipt of the application. The Zoning Administrator shall forward complete applications to the Planning Commission to conduct a hearing.

(e) Inspections.  The Town may conduct one or more site investigations of the property as part of processing a permit application. If a quorum or more of the Planning Commission or if the Town Board conducts a site investigation, notice shall be posted at the Town’s posting places at least three (3) days before the date of the inspection unless the inspection is being conducted as part of the hearing. The Town may also conduct one (1) or more site investigations after a permit has been issued to review an alleged or potential violation of the conditions of the permit or of this Ordinance. Submission of an application, and acceptance of a permit, constitutes consent on the part of the owners of the property to the conditions imposed on the permit and to allow the Town to conduct inspections of the property at reasonable times to determine eligibility to receive a permit and then related to the administration and enforcement of the permit.

(f) Public Hearing.  The Planning Commission shall conduct a public hearing on the permit application. At least ten (10) days’ published and posted notice shall be provided of the public hearing. The owner, or its authorized agent, is expected to attend the hearing to explain the application and to answer the Planning Commission’s questions. The hearing may be continued from time to time. At the conclusion of the hearing the Planning Commission shall develop and forward a recommendation to the Town Board regarding the application. In reviewing the request and developing its recommendation, the Planning Commission shall consider the standards and criteria set out in this Section in addition to any other standards or criteria applicable to the specific proposed use that may be set out in this Ordinance. It is the owner’s burden to prove that the standards and criteria can be met in a manner that does not adversely affect the health, safety or general welfare of the residents in the Town. If the Planning Commission recommends approval of the permit, its recommendation shall identify any conditions it recommends be placed on the permit. The recommended conditions may include any of those identified in this Section as well as any others the Planning Commission determines are appropriate and reasonable to address anticipated impacts of the proposed use in order to protect the public health, safety, and welfare. The Planning Commission shall forward its recommendation, together with its supporting findings, to the Town Board.

(g) Town Board.  The Town Board shall consider the Planning Commission’s recommendation and make a final decision regarding the proposed permit. The Town Board may impose such conditions on the permit as it determines are reasonable to address anticipated impacts of the proposed use in order to protect the public health, safety, and welfare.

(h) Review Standards.  The following standards and criteria shall be considered when considering an application for a permit, together with any specific criteria that may be set out in this Ordinance related to a particular use:

(1) The proposed use meets the applicable standards set forth for conditional use permits.

(2) The proposed use will terminate upon a date or event that can be identified with certainty.

(3) The proposed use will not impose additional costs on the public if it is necessary for the public to take the property in the future.

(i) Conditions.  In addition to those standards and requirements expressly specified by this Ordinance, the Planning Commission may recommend, and the Town Board may impose, conditions on the permit which it considers necessary to protect the public health, safety and general welfare, to avoid the diminution of values of surrounding land, and to protect the best interest of the surrounding area or the community as a whole. Violation of any condition attached to a permit shall be considered a violation of this Ordinance. These special conditions may include, but are not limited to, the following:

(1) Increasing the required lot size or yard dimension.

(2) Limiting the height, size, location of structures.

(3) Controlling the location and number of vehicle access points.

(4) Increasing the street width.

(5) Increasing the number of required off-street parking spaces.

(6) Limiting the number, size, location of lighting or signs.

(7) Requiring diking, fencing, screening, landscaping or other facilities to protect adjacent or nearby property.

(8) Designating sites for open space.

(9) The use of odor, noise, and dust control measures.

(10) Any other reasonable requirements necessary to fulfill the purposes and intent of this Ordinance including, but not limited to, the protection of public health, safety, and welfare as determined by the Town Board.

(j) Filing.  A certified copy of any permit shall be filed, at the owner’s expense, with the Wabasha County Recorder. It shall include the legal description of the property to which it relates.

(k) Amended Permit.  Any change involving structural alterations, enlargement, intensification of the use or similar change not specifically permitted by the permit shall require that the permit be amended. An application to amend an existing permit shall be administered in the same manner that is required for a new permit. All application and review procedures shall apply.

(l) Expiration and Revocation.  A permit shall expire and become void if the use it allows is not substantially started within twenty-four (24) months from its date of issuance. A substantial start means more than preliminary steps have been taken such that preparations to initiate the use are mostly complete. The Town Board may revoke a permit if it determines, after notice to the owner and conducting a public hearing, that any of conditions imposed on the permit have been violated.

(m) Review of Permits.  Any permit may include, at the discretion of the Town Board, provisions for periodic review to determine compliance with the conditions of the permit, and whether changed circumstances or conditions require changes to the permit. The Town Board may also elect, upon adoption of an appropriate resolution following verification of a complaint that a condition has been violated, to conduct a review of the permit. Said review shall only take place following written notice to the owner of the subject property and duly noticed public hearing. Following such hearing, the permit may be amended, with the owner’s consent, based on changes, conditions, and experiences with the site.

11.5 Variances. No variances shall be granted by the Town except in conformance with this Section.

(a) Authority.  The Board of Appeals and Adjustments may grant a variance from the provisions of this Ordinance in order to promote the effective and reasonable application and enforcement of this Ordinance.  A variance is a modification or variation of the provisions of this Ordinance as applied to a specific property.  The Board of Appeals and Adjustments may not grant a variance for any use that is not allowed by this Ordinance for property in the zoning district in which the property is located.  The Board of Appeals and Adjustments may grant a variance for the temporary use of a one family dwelling as a two-family dwelling and may grant a variance for an earth sheltered construction as defined in Minnesota Statutes, section 216C.06, Subdivision 14 when such construction would be in harmony with this Ordinance.

(b) Application.  Application for a variance shall be made by the property owner, or its authorized agent, on the Town’s application form, signed by the owner, be accompanied by the required application fee and escrow (if required), and must, at a minimum, contain all of the following information:

(1) The name and mailing address of all property owners of record, according to the county auditor’s property tax records, within one-quarter mile of the property to which the application relates;

(2) The name of the applicant and of all owners of the property to which the application relates;

(3) A description of the proposed use to which the variance relates; and

(4) An explanation of the specific conditions and circumstances that give rise to the practical difficulties in strictly complying with the provisions of this Ordinance, the specific provisions of this Ordinance from which a variance is being sought, and the extent of the requested deviation from the standards.

(c) Application Review.  An application for a variance must be submitted to the Zoning Administrator.  The Zoning Administrator shall review the application to determine if it contains all the required information and is otherwise complete, including payment of the required fees.  If an application is not complete, the Zoning Administrator shall provide the applicant written notice of what information is needed in order to make the application complete within fifteen (15) business days of the Town's receipt of the application.  The Zoning Administrator shall forward complete applications to the Planning Commission to conduct a hearing.

(d) Inspection.  The Town may conduct one or more site investigations of the property as part of processing a variance application.  If a quorum or more of the Planning Commission or the Board of Appeals and Adjustments conducts a site investigation, notice shall be posted at the Town’s posting places at least three (3) days before the date of the inspection unless the inspection is being conducted as part of the hearing.  The Town may also conduct one or more site investigations after a variance has been issued to review an alleged or potential violation of the conditions of the variance or of this Ordinance.  Submission of an application, and acceptance of a variance, constitutes consent on the part of the owners of the property to the conditions imposed on the variance and to allow the Town to conduct inspections of the property at reasonable times to determine eligibility to receive a variance and then related to the administration and enforcement of the variance.

(e) Hearing.  The Planning Commission shall conduct a public hearing on the variance application.  At least ten (10) days published and posted notice shall be provided of the public hearing.  Notice of the public hearing shall also be mailed to all property owners of record within five hundred (500) feet of the affected property at least ten (10) days before the date of the hearing.  The taxpayer name and address in the County’s system for the property shall be used to provide the notice.  Failure of an owner to receive the mailed notice, or a defect in the notice, shall not affected the validity of the process.  The owner, or its authorized agent, of the property to which the variance relates is expected to attend the hearing to explain the application and to answer the Planning Commission’s questions. The hearing may be continued from time to time.  In reviewing the variance request and developing its recommendation, the Planning Commission shall consider the criteria set out in this Section and such other factors as it determines are appropriate to evaluate the proposed use.  It is the owner’s burden to demonstrate it is eligible to receive the requested variance.  If the Planning Commission recommends approval of the variance, its recommendation shall include any conditions it determines are appropriate and reasonable to address anticipated impacts of the proposed use in order to protect the public health, safety, and welfare.  The Planning Commission shall forward its recommendation, together with its supporting findings, to the Board of Appeals and Adjustments.

(f) Board of Appeals and Adjustments.  The Board of Appeals and Adjustments shall make the final decision regarding the requested variance and it shall not issue a variance unless it determines the request satisfies the criteria set out in this Section.  The Board of Appeals and Adjustments may impose such conditions on the variances it issues as it determines are reasonable.  All such conditions must be directly related to and bear at least a rough proportionality to the impact the Board of Appeals and Adjustments determines will be created by the variance.

(g) Criteria.  The owner has the burden of demonstrating that sufficient practical difficulties exist, based on the following criteria, with respect to its property to justify the issuance of a variance.  The following criteria shall be considered in determining whether to issue a variance:

(1) The variance is in harmony with the general purposes and intent of this Ordinance;

(2) The variance is consistent with the comprehensive plan;

(3) The owner proposes to use the property in a reasonable manner not permitted by this Ordinance;

(4) The plight of the owner is due to circumstances unique to the property that were not created by the owner;

(5) If granted, the variance will not alter the essential character of the locality; and

(6) Economic considerations are not the sole basis for the requested variance.

(h) Scope and Filing.  A variance issued by the Town is limited to the particular property and the specific deviation allowed by the variance.  The granting of a variance does not bind the Town to approving similar variances for other properties or additional variances, permits, or permissions for the same property.  A certified copy of the variance shall be filed, at the owner’s expense, with the Wabasha County Recorder.  It shall include the legal description of the property to which it relates.

(i) Expiration and Revocation.  A variance shall expire and become void if the use or structure to which it relates is not substantially started within twelve (12) months from its date of issuance.  A substantial start means more than preliminary steps have been taken such that preparations to initiate the use are mostly complete.  The Board of Appeals and Adjustments may revoke a variance if it determines, after notice to the owner and conducting a public hearing, that any of conditions imposed on the variance have been violated.

11.6 Amendments.  An amendment to the text of this Ordinance or of the zoning map, including requests to rezone property, may only occur as provided in this Section.  An amendment may be initiated by the Town Board, the Planning Commission, or by application of an affected property owner.  An amendment not initiated by the Planning Commission shall be referred to the Planning Commission for study and report, and may not be acted upon by the Town Board until it has received the Planning Commission’s recommendations, or until at least sixty (60) days after the proposed amendment was submitted to the Planning Commission.  

(a) Initiation by the Town.  An amendment proposed by the Planning Commission shall be forwarded in writing to the Town Board for review.  If the Town Board authorizes the Planning Commission to proceed with the amendment, the Planning Commission shall hold a hearing on the proposed amendment in accordance with the Town Board’s authorization and this Section.  If the Town Board initiated the amendment, the Planning Commission shall hold a hearing on the proposed amendment in accordance with this Section.

(b) Initiation by Application.  An owner seeking an amendment, including a request to rezone property, shall complete the Town’s application form, together with the required application fee and escrow (if required), and the application must, at a minimum, contain all of the following information:

(1) If the application involves a request to change district boundaries affecting an area of five acres or less, the name and mailing address of all property owners of record, according to the county auditor’s property tax records, within one-quarter mile of the property to which the application relates;

(2) The name of the applicant and of all owners of the property to which the application relates; and

(3) A description of the specific provisions of this Ordinance, or the proposed change in zoning, proposed for change and the requested language of the amendment.

(c) Application Review.  An application for an amendment must be submitted to the Zoning Administrator.  The Zoning Administrator shall review the application to determine if it contains all the required information and is otherwise complete, including payment of the required fees.  If an application is not complete, the Zoning Administrator shall provide the applicant written notice of what information is needed in order to make the application complete within fifteen (15) business days of the Town's receipt of the application.  The Zoning Administrator shall forward complete applications to the Planning Commission to conduct a hearing. 

(d) Public Hearing.  The Planning Commission shall conduct a public hearing on the proposed amendment and develop a recommendation to the Town Board regarding the proposed amendment.  The owner, or its authorized agent, is expected to attend the hearing to explain the application and to answer the Planning Commission’s questions.  The Planning Commission shall forward its recommendations regarding a proposed amendment to the Town Board for final action.

(e) Town Board:  The Town Board shall take action on the proposed amendment at a Town Board meeting.  If the amendment was initiated by application of an owner, the Town shall inform the property owner of the Town Board’s decision.

(f) Filing.  An amendment adopted by the Town Board shall be filed for record in the Wabasha County Recorder’s Office.  If the amendment was initiated by an owner application, the owner shall be responsible for the cost of filing the amendment.

(g) Limit on Similar Applications.  No application of an owner for an amendment to the text of this Ordinance or the zoning map shall be considered by the Town within a one (1) year period following a denial of such request, except that a new application may be allowed if, in the opinion of the Zoning Administrator, there is new evidence or a sufficient change of circumstances to warrant additional consideration of the proposal by the Town.

11.7 Appeals.  No appeal shall be heard by the Town except in accordance with the following.

(a) Appealable Decisions.  Only alleged errors in an order, requirement, decision, or determination made by the Zoning Administrator in the enforcement of this Ordinance are appealable to the Board of Appeals and Adjustments.  The decisions of the Town Board and the Board of Appeals and Adjustments are final and are not appealable to the Board of Appeals and Adjustments.  Furthermore, recommendations of the Planning Commission are not final decisions and are not appealable to the Board of Appeals and Adjustments.

(b) Notice of Appeal.  In order to bring an appeal, a person shall file a written notice of appeal with the Town Clerk within fifteen (15) days of the date of the order or decision being appealed together with the required fee.  The notice of appeal must, at a minimum, contain all of the following information:

(1) The name, mailing address, and phone number of the person making the appeal;

(2) The name and mailing address of all property owners of record, according to the county auditor’s property tax records, within one-quarter mile of the property to which the appeal relates;

(3) Describe the specific order or decision being appealed, the date of the order or decision, and identify the person who issued the order or made the decision;

(4) A detailed explanation of the grounds and legal support for the appeal; and

(5) Identify the specific relief being sought by the appeal.

(c) Review of Notice of Appeal.  The Town Clerk shall review the notice of appeal to determine if it contains all the required information and is otherwise complete.  The Town Clerk shall reject the notice of appeal if it is not complete; the order or decision to which it relates is not appealable; or if it was not filed in a timely manner.  The Town Clerk shall provide a written notice of the rejection to the person that filed the appeal.  The Town Clerk may consult the Board of Appeals and Adjustments and the Town Attorney as needed to make a determination as to whether a notice of appeal is complete, proper, and filed in a timely manner.  The Town Clerk shall forward complete, proper, and timely notices of appeals to the Board of Appeals and Adjustments to conduct a hearing.  The Town Clerk shall also provide a copy of the notice of appeal to the Planning Commission.

(d) Planning Commission:  The Planning Commission may review and provide a report to the Board of Appeals and Adjustments on a notice of appeal.  The Planning Commission is not authorized to conduct a hearing on the notice of appeal.  If the Planning Commission does develop a report, it shall provide it to the Board of Appeals and Adjustments prior to the scheduled hearing.

(e) Public Hearing.  The Board of Appeals and Adjustments shall conduct a public hearing on the notice of appeal.  At least ten (10) days prior to the hearing notice of the hearing shall be published and posted, and a copy of the notice shall be mailed by first class mail to the person bringing the appeal.  The appellant, or its authorized agent, is expected to attend the hearing to explain the appeal and to answer the Board of Appeals and Adjustments’ questions.  The Board of Appeals and Adjustments shall make the final decision regarding the matter being appealed.  The Board of Appeals and Adjustments may reverse or affirm, wholly or in part, or modify the order or decision being appealed, and issue such orders, requirements, decisions, permits, or determinations, or provide such other relief as it deems appropriate.  The Board of Appeals and Adjustments shall issue its decision in a written order which contains its findings.  It shall provide a copy of its order to the appellant within ten (10) days of its issuance, which shall constitute a final decision of the Town regarding the matter.

(f) Judicial Review.  All appeals from the final decisions of the Town Board or of the Board of Appeals and Adjustments may be brought to District Court as provided in Minnesota Statutes, section 462.361.  Any such appeal must be served on the Town and filed with the District Court within thirty (30) days of the Town’s final decision.




ARTICLE TWELVE
FEES

12.1 Application and Administrative Fee.  Any person submitting an application under this Ordinance shall pay the appropriate nonrefundable application fee as established by the Town Board.  The person may also be required to pay an administrative fee deposit (escrow) in the amount determined by the Town Board and sign an agreement on a form provided by the Town agreeing to reimburse the Town for its costs, including all engineering, planning, legal, administrative and inspection expenses, incurred by the Town in processing the application.  Payment of the application fee and, if required, payment of the administrative fee deposit and execution of the reimbursement agreement shall be required prior to an application being considered filed, complete, and subject to processing.  All applications must be signed by the owner of the property to which it relates.

12.2 Deduction of Expenses.  As the Town processes the application, the Town Clerk shall deduct the expenses incurred by the Town from the administrative fee deposit.  If the Town Clerk determines, after consulting with the Zoning Administrator as needed, the deposit will not be sufficient to fully reimburse the Town for its expenses, the Town Clerk shall require the applicant to make a supplemental deposit in an amount deemed necessary to reimburse the Town for all of its expenses.  If the applicant fails to submit the supplemental deposit within a reasonable time, the Town may suspend processing the application until the deficiency is corrected or deny the application.

12.3 Reimbursement of Town Costs Required.  Upon the termination of the application, whether by approval, denial, withdrawal, or by any other means, all expenses incurred by the Town shall be immediately payable by the applicant. All such costs shall constitute part of the fees imposed under Minnesota Statutes, section 462.353, subdivision 4 and are collectible as a service fee under Minnesota Statutes, section 366.012.  Any deposit in excess of the Town’s expenses shall be refunded to the applicant without interest.  No permits shall be issued, no construction or development shall commence, and no use of the property shall be made until all of the Town’s costs are fully reimbursed.  In the event payment of the expenses in not made within a reasonable time after demand, the Town Board may file a lien upon the subject property or other property of the applicant pursuant to Minnesota Statutes, section 514.67, certify the amount as a service charge on the property pursuant to Minnesota Statutes, section 366.012, or take such other action as may be deemed appropriate to obtain full reimbursement the Town’s expenses, including the costs of collection.  The Town will provide the property owner written notice of its intent to certify the amount on or before September 15.  The amounts so certified to the County shall be subject to the same penalties, interest, and other conditions provided for the collection of property taxes.

12.4 Late Fees.  All permits required by this Ordinance must be applied for and obtained prior to initiating construction or undertaking the use.  If the Town agrees to issue an after-the-fact permit, the application fee shall be double the application fee set by the Town Board for the particular permit.  



ARTICLE THIRTEEN
VIOLATIONS AND ENFORCEMENT

13.1 Violations.  Any person who violates, or fails to comply with, a provision of this Ordinance, knowingly makes a false statement in any document required to be submitted under the provisions hereof, or that violates a condition of a permit or variance, shall be guilty of a misdemeanor.  Upon conviction thereof, such person shall be punished by a fine and/or imprisonment as authorized by law for the punishment of a misdemeanor.  Each day that a violation continues shall constitute a separate offense.

13.2 Legal Actions.  In the event of a violation or a threatened violation of this Ordinance, the Town Board, in addition to the other remedies, may institute appropriate criminal and/or civil actions or proceedings to prevent, restrain, correct or abate such violations or threatened violations.  Criminal prosecution of a violation shall not bar the Town from also pursuing a civil remedy, just as pursuit of a civil remedy does not bar criminal prosecution of a violation.

13.3 Failure to Obtain Permit.  In the event any person commences any land use activity that requires a permit under the provisions of this Ordinance prior to the issuance of such permit, or otherwise undertakes any use or activity in violation of this Ordinance, the Town, its Zoning Administrator, or attorney may issue written cease and desist orders, stop work orders, corrective orders, or similar orders to prohibit continuation of the activity until the required permits are obtained or the use or activity is otherwise brought into conformance with this Ordinance.  If the required permits are not obtained, or if the work or use is not allowed by this Ordinance, the person shall be ordered to permanently abate all activities not permitted under this Ordinance.  The order may require the person to restore the property including, but not limited to, the removal of all structures or buildings constructed in violation of the provisions of this Ordinance.

13.4 Prevent Violation.  In the event any land is used or is proposed to be used in such a manner as to be in violation of this Ordinance, or if any building, structure, alteration thereof or part thereof is, or is proposed to be, used or erected in violation of this Ordinance, the Town Board may, in addition to issuing orders to prevent, abate, or correct a violation, authorize its authority to institute an injunction, mandamus, abatement or other appropriate civil and criminal actions as it determines appropriate to prevent, enjoin, correct, abate or remove such unlawful use, construction, reconstruction, alteration, or maintenance.  Upon the Town Board’s decision to initiate a legal action, the attorney shall be authorized to take all actions necessary to carry out such enforcement action.

13.5 Cost of Prosecution.  In the event of a violation of this Ordinance, the cost of prosecution may be added to the penalty as allowed by Minnesota Statutes, section 366.01, Subdivision 10.  Furthermore, the administrative and legal expenses incurred by the Town related to an enforcement action may be assessed by Court Order against the party found to have violated this Ordinance.  Upon Court approval, the Town Clerk shall prepare a bill for the expenses incurred and shall mail a copy to the owner/violator by mail.  The amount therein shall be immediately due and payable to the Town and the Town Board may collect the amounts awarded to it under any authority available to it under law.


Adopted on this 29th day of September 2025.


								BY THE TOWN BOARD


								_____________________________
								Chairperson

Attest:____________________________
	Clerk



Date of Publication of the Approved Summary and Effective Date of this Ordinance: ______________, 2025.
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