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AMENDMENT TO DECLARATION OF PROTECTIVE
COVENANTS, CONDITIONS AND RESTRICTIONS

This Amendment to Declaration of Protective Covenants, Conditions and
Restrictions is made this day of May, 2017, by Wayne M. Decklever and Rose
Decklever, husband and wife, hereinafter referred to collectively as “Declarant” and
Steven Berhens and Savay Berhrens, husband and wife, hereinafter referred to as

“Behrens”.

WHEREAS, is the fee owner of that certain real property more particularly
described on the attached Exhibit “A”, hereinafter the “Property”, and

WHEREAS, Declarant recorded that certain Declaration of Protective Covenants,

Conditions and Restrictions dated April 16, 2012 and recorded February 18, 2014 as
Document Number A-1341280 affecting the Property, hereinafter the “Declaration” and

Amendment to Declaration of Protective Covenants, Conditions and Restrictions



WHEREAS, Declarant sold a five-acre tract of the Property to Berhens under
contract for deed dated January 31, 2014 and recorded February 18, 2014 as Document
Number A-1341281 more particularly described on the attached Exhibit “B”, and

WHEREAS, Declarant and Behrens wish to amend the Declaration.
NOW, THEREFORE, Declarant and Behrens hereby declare that the Declaration
of Protective Covenants, Conditions and Restrictions dated April 16, 2012 and recorded

February 18, 2014 as Document Number A-1341280 is hereby amended as follows:

1. Section 2.1 of the Declaration shall be restated as follows:

SECTION 2.1: Residential Use. No portion of the Property shall be used except

for single-family residential purposes and /or agricultural purposes.

2. Section 2.1 of the Declaration shall be restated as follows:

SECTION 2.9: No Noxious Activity. No noxious or offensive activities,

including but not limited to, the use of any portion of the Property as a feedlot, shall be
conducted on any lot, nor shall any thing be done thereon which may be or become any
annoyance or nuisance to the neighborhood. For purposes of interpreting the Declaration
and any amendments thereto, controlled burning and/or typical uses appurtenant to crop
farming, including, but not limited to, the use of fertilizers, shall not be construed as
“noxious or offensive activities” for purposes of interpreting the Declaration.

No materials shall be stored or kept on or in front of a Living Unit, except for the
purpose of immediate incorporation into an approved structure on the Property or any

portion thereof.
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3. The remaining terms of the Declaration shall remain unchanged in all other

respects and shall be given full force and effect.

Wayne M. Decklever Rose Decklever

State of Minnesota )
)ss
County of Olmsted )

Subscribed and sworn to before me this day of May, 2017, by Wayne M.
Decklever and Rose Decklever, husband and wife, who executed the foregoing
instrument as their free act and deed.

Notary Public
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Steven Berhens Savay Berhrens

State of Minnesota )
)ss
County of Olmsted )

Subscribed and sworn to before me this day of May, 2017, by Steven Berhens and
Savay Berhrens, husband and wife, who executed the foregoing instrument as their free
act and deed.

Notary Public

This instrument was drafted by:

Hansen Title & Legal Services, LLC
Timothy J. Hansen, Attorney at Law
2518 Superior Drive NW, Suite 100
Rochester, MN 55901

507-252-0123
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CONSENT OF MOTGAGEE

AgStar Financial Services, FLCA, being the holder and owner of that certain Mortgage
dated February 26, 2009 and recorded March 6, 2009 in the office of the Olmsted County
Recorder as Document Number A-1192680, hereby consents to this Amendment to
Declaration of Protective Covenants, Conditions and Restrictions.

AgStar Financial Services, FLCA

By:
Its:
By:
Its:
State of Minnesota )
)
County of Olmsted )
Subscribed and sworn before me this day of , 2017, by
and , the

and ;
respectively, of AgStar Financial Services, FLCA.

Notary Public
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The North 40 acres of the SW Y of Section 3, Township 107, Range 15, Olmsted q':ounty,
Minnesota

And

That park of tha Noxth 100 gcres of the HE%, Hection I, TLOYN, RISV, lying
wast o the township road, excapt the tellowing described threw tzacts of
land:

oract “A”

Taat part of chi: NHne%, seetion I, TLOIN, ALGW, descgibed a6 Tollows:
Raginnlng Ak che asrthwost coTher of the MY ot gold Seseivn I Ghence Horch
K0 degraees 41 minuves 02 gsecondr East. assumed besring, aleag Cha north lline
of uatd NE', 1730.03 feat to the gancav line of the Township Road; Lhancw
Youth 12 degxass 07 mbnutaz 16 aecondy Baslk aloug said ceatac MIne H50.18
Fagk: thence South 1l degrees 3¢ minuces 02 seconds Easy along gaid wanter
1lne 286.%6 Faab; thence South BE dagreas 41 minutes G2 secanda Wast
pornllel with the nosth line of said NEh, 718,60 foec; thence Norech 49
degiues 22 minutea 20 gaconds West 715.97 feet; thence Soutd 89 degynss 41
piautes 02 swconds Wast, parellel with the nocth line of said NgY, 140.00
Ceak: thence North 00 dagrwes 18 minuces 58 seagonda Weak J383.72 feety thence
South BY deogress 11 minutes 32 seconds fHest, parallel vith the north llne of
s2id NEM, 4EB.90 faot to the weat Line nf sald M Lhence Nosth 00 dnyxees
11 minueqs 24 seconds Weat slong saldd west line 961,37 feet te the peint of
heginning. -

Tract *3"

Tha: paxt of the WEh, Bestion 3, TIOWH, R13W, rascribad ss [ollaus:
Commoncing at the norchwest cozaner of the N of Sald 3ectlon ¥ thance
Morth 29 degress 4l minutes 02 saconds Epst, asaaumee baaring, along the
nerth line of sald HE%, 1730.83 feat Co Bha egntof dlne ¢ thc Tovnaship
Read: thence South 12 degreas 07 minutes 16 secends East along said enmpter
lina 850,18 Feat; thance South 11 degxses 34 minutedy 02 seconds Bast along
suid cenver line 353.08 freet for a palnt of beginning; thence South 8%
dagreeo 41 minutos 02 geqonds Meat, parallel with tha aareh lina Qf maid
Ng'h, 780,00 feet; thenea Norch 59 dagrees 12 minutag 20 saconds West 419.72
feel; thence Sauth 50 degreey 25 mipukes 29 sacondy West 253,18 fget; thence
South 6D degroes OL mlnule 47 gecanda EAat 330.0D faak; thanaee Marpth 89
sdegraes 11 minotao 02 pegondy East +34.05 fmet; thapnca South 55 degrees 30
Alnures 1§ seconds Fast 192.69 feet; vhence North E§ degraes 41 minutas 02
anconds Exst, parallel with the north lint of gaid NE%, 700.00 feat = the
crateér Line of the Toweakip Rosd; thence Nosth 1l degrees 34 minutey 02
seconds Hest along sald center llna 244.70 Feap 20 the paiat of brgLonlng.

lr:gcs Ir:h

Thet part of the NWAREY and of the sYMEYM, Becrien 3, T107H, BLSW, descerided
sy Follows; Coamaacing ax khe northwesl sornee of the NR%h of coid Scction
3; uirence North BY degraes 41 minures 0Z seconds Eaaf, ussumed bauring,
ulang the noxth line of said ME%, 1730.93 fewt Lo thi cwntec linow off tha
Townshlp Road; theaca Southn 12 degrews 07 minutaa 16 acconds Easc slocg dald
contar lins B50.18 fgers thonce South 11 degrees 34 minutes 07 secondy East
aleng sald center Line 399,53 feec EBor 2 pelnt or heginning; theace Jeuth 83
degrens 41 minutes 02 sccends West, parallel with the north line of seld
WE%, 700.00 Feet: thence Morth 53 degreas 30 minutwsy LB ywaondy Wast, 192.68
feat: thence South 89 deyraen 4l minutes 02 secondn West 234,05 Eect; thenca
South 00 dagtess 1§ minvtes % seconds East 350,00 [ect co che soulh 1ina of
the ¥oxth 100 aczes of said NEhy theace RorLh B9 degreas 41 minucas IH
sacendo o3t along 3ald aouth Lino 1140.00 feoet ta the cunter ling of the

Tewnship Reed; thance Noaxth LL degresy 34 minutey 02 soconds Wast
center Line 244.7Q0 fu4t to the paint of beginnding. viong asid

And
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That part of the NW % of Section 3 and tHe NE
Ye of Section 4, Tewnship 107 North, Range 15 West, Olmsted County, Minnesota descfibed as
follows; Commencing at the Northeast corner of the NW ¥ of said Section 3 and nunnin
thence due West along the North line thereof a distance'of 2548 feet to a point in the center of
the South middle branch of the Zumbro River; thence along the centor of said South middle
branch of said river South O degrees 56 minutes East a distance of 251.6 feel; thence Sodth 65
degrees 7 minutes West a distance of 249.35 feet; thence South 78 degrees 46 minutes West a
distance of 132.4 feet; thence North 78 degrees 35 minutes West a distance of 152.68 fdet:
thence South 77 degrees 45 minntes West a distance of 209,2 feet; thenee North B8 degrees 26
munutes West a distance of 216.8 feet; thence South 70 degrees 25 minutes West a distdnee of
99.8 feer; thence South 55.degrees S5 minutes West a distance of 134.03 feet; thence Solith 20
degrees 24 minvtes West a distance of 136.55 feet; thence South 50 degrees 36 minwtas{East a
distance of 60.04 feet; thence South 74 degress 24 minutas East a distance of 142.76 {ee}:
thence South 36 minutes 44 minutes East a distance of 111,68 feet; thence South 4 degrees 33
minutes West a distance of 192.7 feet; thence South 10 degrees 33 minutes East a distarfe of
218.9 feet, thence South 35 degrees 15 minutes East a distance of 231.45 feet; thence Squth 78
degrees East a distance af 77 feet; thence North 764 degrees 19 minutes East a distancejof
180.10 feet; thence South 43 degrees East a distance of 86.65 fect; thence South 35 degrees 45
minutes East a distance of 123.78 feet; thence South 31 degrees 42 minutes East a distadee of
133.17 feet; thence Sauth 53 degrees West a distance of 124 feet; thence South 24 degrbes 26
minutes West a distance of 168,24 feet; thence South 14 degrees 15 minutes West a disnFncc of
136.60 feet; thence South 34 degrees 20 minutes East a distance of 84.65 feet thence Soluth 21 -
degrees 15 minutes East a distance of 105.36 feet; thence South 84 degress 30 minutes Fast a
distance of 98.15 feet; thenee North 43 degrees 45 minutes East a distance of 88.2 feot;{thence
South 72 degrees 23 minutes East o distance of 107.3 feet; thence south 30 degrees 47 minutes
East a distance of
330.25 feet, thence South 43 degrees 35 minutes East a distance of 294 feet, more or legs to
the south line of said NW Y%; thence East along the South line of said NW Y a distance df
2392.6 feet to the southeast comer thereof; thence North along the East line of said NW V4 a
distance of 2624 feet to the place of beginning; The above surveyed description formerly
described as: The NW Y of Section 3, except such portions thereof in the Northwest corher
lying on the Norxth and West bank of the South Middle Branch of the Zumbro River; ALSO All
that part of the E % NE % of Section 4, Township 107 North, range 15 West, lying Sou
and East of the center of the South Middle Branch of the Zumbra Rlver; a portion thereaf
being also described by metes and bounds as follows: (measurements of which do not cjose),
to-wit; Commencing at the Northeast corner of the Southeast Quatter of the Nor(hwest Quarter
of Soction 4 and running thence South 10 chains; thence Waest 6 chains and 50 links; thegnce
North 43 Y2 degrees East 4 chalns and 50 links; therice North 37 degrees West 7 chains 4nd 50
links; and thence East 7 chains and 50 links to the place of beginning, EXCEPTING fidm the
above described premises the following: that part of the Northwest Quarter of Section 3}
Township 107 North, Range 15 West, Olrsted County, Minnesota deseribed as followk:
Beginning at a point in the North line of said Northwest Quarter of Section 3, a distancd of
833.29 feet westerly from the Northeast comer of said Nerthwest Quarter of Section 3; thence
North 88 degrees 22°'23" West, aloag sald North line of Northwest Quarter (for purposds of this
described bearings are assumed), a distance of 360,70 feet; thence South 45 degreas 32107”
West, 584.31 feet; thence South 39 degrees 53'25" West, 498.60 feet; thence South 23 flegrees
42’017 West, 168.78 fect; theace South 0 degrecs 12°30"West, 400.56 feet; thence South 89
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degrees 36’54 East 327.81 feet; thence North 0 degrees 12°01" East 33.00 feet; fhcncc North

§ degrees 067157 East 472,52 feet; thence North 36 degrecs 07'12" Bast 559,08 feet; thence
South 69 degrees 04’38 East, 433.97 fcel; thence North 3 degrees 55 5:6” East, 542.87 feet to
said point of beginning; togerher with and subject to an easement for driveway purpose 20 feet
wide, lying 10 feet on each side of all the courses in the above deseription which have g South-
West bearing; containing 13,36 acrcs more or less. '

AD EXCEpr THAT PART OF THE Northwest Quarter o
Scction 3, Township 107 North, Range 15 West, Olmsted County, Minnesota describad as
follows: Commencing at the northeast comner of the Northwest Quarter of said Section 3}
thence North 88 degrees 22 minutes 23 seconds West (assumed bearing) along the northiline of
said Northwest Quarter, & distance of '1193.99 feet; thenee South 45 degrees 32 minutes 07
seconds West, a distance of 584.31 feet; thence South 39 degrees 53 minutes 29 secondd West,
a distance of 483,53 feet ta the point of beginning of the land to be described; thence coptinue
South 39 degrees 53 minutes 39 seconds Wést, a distance of 15,07 feet; thence South 2
degrees 42 minutes 01 second West, a distance of 168.78 feet; thence South 00 degrees| 12
minutes 30 seconds West g distance of 327,87 fect; thence South 89 degrees 14 minutes 02
seconds West, a distance of 661.81 fest to the west line of the Northwest Quarter of said
Section 3, thepce North 01 degrees 47 minutes 24 seconds East, along said west line a distance -
of 339.55 feet; thence North 11 degrees 36 minutes 56 seconds East, a distance of 157.33 feet;
thence North 89 degrees 14 minutes 02 seconds East, a distance of 698.22 feet to the pdint of
beginning AND that part of the Northeast Quarter of Section 4, Township 107 Norih, Range 15
West, Olmsted Counly, Minnesota described as follows: Commencing at the northeast porner
of the Northwest Quarter of Section 3, Township 107 North, Range 15 West, thence Nerth 88
degrees 22 minutes. 23 seconds West, (assumed bearing), along the north line of said Nprthwest
Quarter, a distance of 1193.99 feet; thence South 45 degrees 32 minutes 07 seconds West, a
distance of 584.31 feet; thence South 39 degrees 59 minutes 29 seconds West, a distange of
498.60 feet; thence South 23 degrees 42 minutes 01 second West, a distance of 168.78lfect;
thence South 00 deprees 12 minutes 30 seconds West, a distance of 327.87 feet; thencg South
89 degrees 14 minutes 02 secohds West, a distance of 661,81 feet to the east line of th
Northeas!t, Quarter of said Section 4 being the point of beginning of the land to be described;
thence North 01 degree 47 minutes 24 scconds East, along said east lien a distance of $39.55 -
feel; thence South 11 degrees 36 mlnutes 56 seconds West, a distance of 347.29 feet td the
Intersoction with a line bearing South 89 degrees 14 minutes 02 seconds West, from ﬂ%:

point of beginuing; thence North 89 degrees 14 minutes 02 seconds East, a distance of 59.32
feet to the point of baginning,

And
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PARCEL A3 That part of the S Y% of the SW % of Section 34, Thwnship 108
North, Range 15 West of the 5™ Principal Meridian, doseribed as follows: Commisncing
al the southwest cormer of said Scclion 34; thence East, agsumed bearing, along the south
line ol said Section 34 a distance of 663,86 [eet to the point of beginning of the {and to be
described: thence East along said south line a distanca of 757.59 feet to the center line of the
public roud; thence North 46 degrees 18°00™ East along said conter line a distanck of 301,70
{eet; thence North 59 degrees 35'30™ East along said center line a distance of 366,00 feey;
thence North 56 degrecs 37°30™ Last along said center line a distance of 202.27 Ject to the
west line of Lot 1, Block 7 of the plat of Genea, Olmsted County, Minnesota; thence North 00
deprees 26‘00"West along safd wesl line of Lot 1, Block 7, and the west Jine of ot 8, Block 6
a distance of 123.3] feet 10 a point in lhe wcsteﬂy axtension of the center line o Main Strect,
(as platied in the Village of'Genoa) thence North 85 dégrees 18'00"West along shid center line
.extension a distance of 300 feet more o less o the center line bf the Zumbro River; thence
" westerly along sald Zumbro River center lisie o the east line of the 'West 20 2oy of said S % :
thence South (1 degrees 05°36" East along said east line 480 feet more or less’ Jthc point of
beginning: J

of Range 15 west described ag follows: That part of Lots | and 2, lymg northerly of a line
drawn from the northwest corner of Lot 3, South 57 degrees 18 minutes'30 secopds West to

PARGEL B: . That pait of the Village of Genoa located In Section 34, 'of Town),{hl p 108 North
west Jine of Lot 1, all located in Block 7, and other lands.
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That part of the East One-Half of the Northwest Quarter of Section 3, Township 107
North, Range 15 West, Olmsted County, Minnesota described as follows:

Commencing at the northeast corner of the Northwest Quarter of said Section 3; thence
S00°1124"E, assumed bearing, along the east line of said Northwest Quarter, 778.09 feet
for a point of beginning; thence continue S00°1 1'24"E, along said east line, 300.00 feet;
thence S47°20'51"W, 467.35 feet; thence N48°35'42"W, 249.89 feet; thence northeasterly
123.47 feet along a curve, concave to the northwest, not tangent to the last described
course, central angle of 15°43'15", radius of 450.00 feet and chord of said curve bears
N33°32'40"E, 123.08 feet; thence N25°41'02"E, 104.04 feet; thence northeasterly 502.65
feet along a curve, concave to the southeast, central angle of 64°00'00", radius of 450.00
feet and chord of said curve bears N57°41'02"E, 476.93 feet; thence N89°41'02"E, 14.00
feet to the point of beginning. Containing 4.29 acres, more or less.

And:

That part of the Northwest Quarter of the Northeast Quarter of Section 3, Township 107
North, Range 15 West, Olmsted County, Minnesota described as follows:

Commencing at the northwest corner of the Northeast Quarter of said Section 3; thence
S00°11'24"E, assumed bearing, along the west line of said Northeast Quarter, 778.09 feet
for a point of beginning; thence continue S00°1 1'24"E, along said west line, 300.00 feet;
thence N82°57'43"E, 105.62 feet; thence N00°1 124"W, parallel with the west line of said
Northeast Quarter, 287.64 feet; thence S89°41'02"W, parallel with the north line of said
Northeast Quarter, 104.86 to the point of beginning. Containing 0.71 acres, more or less.

Containing in all 5.00 acres, more or less.
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