
AMENDMENT TO DECLARATION OF PROTECTIVE
COVENANTS, CONDITIONS AND RESTRICTIONS

This Amendment to Declaration of Protective Covenants, Conditions and

Restrictions is made this _ day of May,2017, by V/ayne M. Decklever and Rose

Decklever, husband and wife, hereinafter referred to collectively as "Declarant" and

Steven Berhens and Savay Berhrens, husband and wife, hereinafter referred to as

"Behfens".

WHEREAS, is the fee owner of that certain real property more particularly

described on the attached Exhibit "A", hereinafter the "Property", and

WHEREAS, Declarant recorded that certain Declaration of Protective Covenants,

Conditions and Restrictions dated April 16, 2012 andrecorded February 18, 2014 as

Document Number A-1341280 affecting the Property, hereinafter the "Declaration" and

[This space reseryed for recording data.]
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V/HEREAS, Declarant sold a five-acre tract of the Property to Berhens under

contract for deed dated January 31,2014 and recorded February 18,2014 as Document

Number A-I34I28I more particularly described on the attached Exhibit "B", and

WHEREAS, Declarant and Behrens wish to amend the Declaration.

NOW, THEREFORE, Declarant and Behrens hereby declare that the Declaration

of Protective Covenants, Conditions and Restrictions dated April 16, 2012 andrecorded

February 18,2014 as DocumentNumber A-1341280 is hereby amended as follows:

1. Section 2.1 of the Declaration shall be restated as follows:

SECTION 2.1: Residential Use. No portion of the Property shall be used except

for single-family residential purposes and /or agricultural purposes.

2. Section 2.1 of the Declaration shall be restated as follows:

SECTION 2.9: No Noxious Activity. No noxious or offensive activities,

including but not limited to, the use of any portion of the Property as a feedlot, shall be

conducted on any lot, nor shall any thing be done thereon which may be or become any

annoyance or nuisance to the neighborhood. For purposes of interpreting the Declaration

and any amendments thereto, controlled burning and/or typical uses appurtenant to crop

farming, including, but not limited to, the use of fertilizers, shall not be construed as

"noxious or offensive activities" for purposes of interpreting the Declaration.

No materials shall be stored or kept on or in front of a Living Unit, except for the

purpose of immediate incorporation into an approved structure on the Property or any

portion thereof.
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3. The remaining terms of the Declaration shall remain unchanged in all other

respects and shall be given full force and effect.

Wayne M. Decklever

State of Minnesota )
)ss

County of Olmsted )

Subscribed and sworn to before me this day of May,2017, by Wayne M.
Decklever and Rose Decklever, husband and wife, who executed the foregoing
instrument as their free act and deed.

Rose Decklever

Notary Public
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Steven Berhens Savay Berhrens

State of Minnesota

County of Olmsted

Subscribed and sworn to before me this day of May,2017,by Steven Berhens and
Savay Berhrens, husband and wife, who executed the foregoing instrument as their free
act and deed.

)
)ss

)

This instrument was drafted by:

Hansen Title & Legal Services, LLC
Timotþ J. Hansen, Attorney atLaw
25 18 Superior Drive NV/, Suite 100
Rochester, MN 55901
507-252-0123

Notary Public
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CONSENT OF'MOTGAGEE

AgStar Financial Services, FLCA, being the holder and owner of that certain Mortgage
dated February 26,2009 andrecorded March 6,2009 in the office of the Olmsted County
Recorder as Document Number A-1192680, hereby consents to this Amendment to
Declaration of Protective Covenants, Conditions and Restrictions.

AgStar Financial Services, FLCA

State of Minnesota

County of Olmsted

Subscribed and sworn before me this

By:
Its:

respectively, of AgStar Financial Services, FLCA.

)
)
)

By:
Its:

day of
and
and

Notary Public
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% of Section 4, Townshlp,l0
follows: Com¡¡renciug rrt thc
thencc due'West aloog tbe N
ths South mlddle bralroh of the Zumb¡ç Rlvcr;
branch ofsaid river South 0 dcgrees 5ó nrinu¡o
deg:ees Tmiuutes'West a dlstancc o1249-IS Íe
distance of 132.4 feeï thence North 78 degree
thence South 77 degrees 45 ml¡utes lVest a dls
minutcs Wart a distÈtce of 216.{ fæç tlreuce
99,8 fect; tlrencc Sourh Sf.degrcos 55 mlnutes
degreos 24 miuutes Wast a dichtrcc of 136.55
dista¡tce of 60.O4 fèet; thøDce South T4 dogrees
thence Soutb 36 minutss 44 minutes East a d.lst
minutos \I/est a distance of 192.7 fcet¡ thence S
218-9 feet; thcnce South 35 degreæs 15 minutcs
degrees E¡st a distanoe of 77 feeg thenco Nort
180.1 0 fcet; rbeuce South 43 dogreæs East a dis
¡ninutes Past a dlsta¡¡ce of 123,78 foot; thencø
1 3 3 . 17 feeq thcnqe South 53 degroos \#est a di
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minutos West a distance of 168,24 feet; thence South 14 dogrees l5 minutcs Wesr a disSnce of
136.60 fcet rhence South 34 degrees 20 minutcs E¿'st a distanc z of 84.65 feet thencc Solrrf¡ zt .

degrecs 15 uinutes East a d,istarlce of 105.36 IeeB ùencc South 84 degrees 30 miuutes
drstançç of 98.15 fee! thcnco No¡th 43 degreae 45 minutcs Eest a dista¡rce of 88,2 fcot;
South 72 degrees 23 minütos East a distauce of 107,3 feet; thence south 30 degrees 4?
East a distanoe of
330.25 fect; thcnoe South 43 dcgrcos 35 minutes East e distance o'E 294 feeÇ rnore or
the soutù line of saicl N!/ 7r; the¡ce East along the South line of said NW Zr a distance
2392.6 feet to tbe southeast comçr thorco{ tbence No¡tb aloug the East líno of said NW
distance o{2624 feet to the place of beginning; The above suryeyêd dcscríption former
desctibed as: The NW % of Sectíon 3, cxccpt such portìons thcreof in tha Northwest
Iyi¡¡g on the Nortb and ri/ast bank of the South Mi¿a:e B¡anob of tl¡c Zumbro Rivor; A
that part of rhe E % NE % of Sectlon { Township 107 North, range l5 Wêst, lying S
und East of the ceffer of the South Mlddlc Branch of thc Zumbro Rlver,- a portion ùrr

bei-ug also doscribed by uctos anùbormds as follows: (ms¿¡r¡¡ernents of which do not
to-vut; Cornrnencing at ù¡cNo¡thesst comer of the Southeast Quuter of the Northwest
of Sootion 4 ¿¡rd run¡ing thence South 10 shains; thence V/asl 6'chains and 50 linlcs;
North 43 % degrces East 4 chzlns and 5ô li¡Ic¡ therfcp Nonlr 37 dogrees V/est 7 chains
li¡ks; a¡rd thencs Ea.st 7 ehaíns a¡d 50 links to the plago of beglnnlng, DXCEPTINC fi'
above descrïbedpremiscs tho fotlowing: thst part of theNorthwest Quarter of Section
Township t07 Noab, Range 15 V/osg Olmsted County, Mirnesora descrlbcd ss fo
Beginníng at a polnt iu rhe No¡th ü,¡e of said Northwest Qpa¡tcr of Sectio¡ 3, a dist
833.29 feet westcrly f,rom the Northeast co¡ncr of said Norürwest Quarter of Section 3:
North 88 degrees 22'23"'West, sloag sald Nonh ltni ofNorthwcst Quarter (for
desc¡ibed bearin$ Bre assuñcd), a disrancc of 360.?0 feeg tlrence Soutlr 45 degrecs 32
West, 5ß4,31. feeJ; ther¡sa South 39 dcgrees 53'29" \iVcst, 498,60 Éot; rhence South 23
42'01"\ilcst" 168.7t fccti thsocc South 0 dcgrecs 12t30"WEet,400.56 fect; thence Sout{r 89
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êsg, '

¡¡Ð E¡(&Tlr TI{AT'ÞART OFÍÉÍE }rlqrthwcst Qr'tuter ol

Scotion 3, Tou,uship 107 NortL Rrage t5 Wcst, Oknsted County, Mlnnesot¿.described

follows: Copmenti-ng at thp northeæt coraü ofthcNorthwust Q\larter of said Soctlon 3

thence Nortb 88 degrees 22 minutes 23 seaond

saidNorthwest Quafer, adistanca of '1193.99

seconds \Mest, a dísta¡ce of 584'31 feet; thcnoe

seconds West, a distance of 661.81 feet to the
Section 3, thc¡ce North 0.1 {egrçeo'4?, pinutçs
of 339,55 feeq ùencc N'ortb I I degrees 36 uri
thence Nottþ 89 degÉÞs 14 minttæS 02 secon
beginníng,Al.ID that parf of the Northeast Qu
\ücst, Ol¡ostcd Cor:nty, Mnnesota de¡üibed
of theNorthwest Quarter of Scction 3, Tovms
degrees 22 minutes.23 seco¡d¡ WesÇ (assume

Quårter, a dlstance otll93.99 fcc{ thcnce So
distanoo of 584.31 feet; therioe South 39 degre
498.60 feet; thcnce Soutlt23 degrees 42 minut
thcnce South 00 dcgrees 12 mlnutes 30 second
89 degrees l4 minutcs 02 secohds WcsL a digt
Northcas[ Querter o.tsaid Secdon 4 boíng ths
tùgnceNonü 0I degree 47 nioutes 24 sccond
feet; thencc Sout} I I degrees 36 mlnutes 56 s
tntersoction with a line boarlng South 89 de
point ofbeginuin$ thenoe North 89 degrces I
fcct to tlre point ef þeghning,

And
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¡¡EGEL À¡ Tt¡sÈ part of tl¡e S % of the SW % of Sastior¡ 34,
North, tlange l5 West of the 5u Prlncþl Mcrldiao. doscribod as followc: Com
at Lhc soufhwest conrer of said Scctiou 34; the¡rco Easl., a¡su¡qed bearing along
liue of saicl Scctlon 34 a distanco of 663.ß6 fcst to rt¡e point of begiruiring oftl¡e
clcscribed: lbe¡rc¡e &ast alottg said sou{h line a dJstanoo of 757.59 foer to tlrs
public road; thcnce North 46 degrces 18'00" East rloag saìd conter line a distanr
('cctj rhoncc Nortb. 59 dogrecs 35'30' East along s¡id ccntc¡ linc a distqncc of 3
tlrencc Nort[ 56 dogrcos 37'30' Èast along saiQ ccntcr li¡to a distanse o12A2,21
wcst li¡re of Lot l, Dlock 7 of tho plat of Gouo4 Olnrsted County, Minnesota; flr
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qlegßtes 26'O0"West alortg sald wcst llnc of Lot l, Block 7, aud the west linc of
a clislar¡co of 128.31 fcct to a point ìn t!¡s wcsterly cxtension of thé cc¡¡tcr iine o:
(as ptatæcl in thc Vtllage of'Clenoa) thence Nört¡'tS dcg¡Fe 18'00"Wås¡ along r

.cxtcuslon a dist¿race of 30.0 ftet mort o¡ loss to tho ogÃter linc i¡f thc Zur$bro Ri
westctty along sald Zrunl¡to Rivor oonter Iirie þ d¡c esrst llne of ûiå'\i/cst 20 äoF.e

tbcncc Squth OI dcgrecs 05'36:' Fzs¡ along said cast line 480 fcct möro,or lcss'l
bogtnning'. 

,
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sor¡th

li¡rc of the
of 301,70
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to dre
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That part of the East One-Half of the Northwest Quarter of Section 3, Township 107
North, Range l5 west, olmsted county, Mimesota described as f'ollows:

Contnlencing at the northeast corner of the Northwest Quarter olsaíd Section 3; thence
S00'11'24"8, assumed bearing, along the east line of said Northwest Quarter, 778.09 feet
for a poìnt of beginning; thence continue S00" I l'24"8, along said east line, 300.00 feet;
thence 547"20'5L"W , 467 .35 feet; thence N48"35'42''W,24t.8g feet; thence northeasterly
123.47 fèet along a cLlrve, concave to the northwest, not tangent to the last described
course, cent¡al angle of I5o43'15", radius of450.00 feet and chord ofsaid curve bears
N33"32'40"8, 123.08 feet; thence N25o4l'02"8, 104.04 feet;thence northeasterly 502.65
feet along a curve, concave to the southeast, central angle of 64o00'00", radius oi+SO.OO
feet and chord of said curve bears N57o 4l'02"8,476.94 fee! thence Ng9.4l'02',E, 14.00
feet to the point of beginning. containing 4.29 acres, more or less.

And:

That part of the Northwest Quarter of the Northeast Quarter of Section 3, Township 107
North, Rarige 15 rù/est, olmsted county, Minnesota described as follows:

Commencing at the northwest corner of the Northeast Quarter of said Section 3; thence
S00"1l'24'8, assumed bearing, along the west line of ràid North.ast Quarter, ?78.09 feet
fbr a point of beginning; thence continue S00o1 I'24"8, along said wesi line, 300.00 feet;
thence NB2o57'43"8,105.62 feet; thence N00"11'24"'W, p*ät.t with the west line of said
Ncrrtheast Quarter, 287.64 feet; thence S89o41'02"W, paiallel with the north line of said
Northeast Quarter, 104,86 to the point of beginning. Contaìning 0.71 acres, more or less.

Containing in all 5.00 acres, more or less.
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