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SECOND AMENDMENT TO DECLARATION OF
DRIVEWAY AND UTILITY EASEMENT
WHEREAS, Wayne M. Decklever and Rose Decklever, husband and wife, hereinafter
referred to as “Decklever”, are the fee owners of that certain parcels of real property more
particularly described on the attached Exhibit “A”, including a five (5_) acre parcel sold under
contract for deed recorded as Document Number A-1341281, heréinaﬂer the “Decklever

Property”, and

WHEREAS, Decklever is a party to that certain Declaration of Driveway and Utility
Easement recorded on April 1, 2013 as Document Number A-1316596 in the office of the
Olmsted County Recorder, hereinafter the “Declaration™ and amended by Amendment to
Declaration of Driveway Easement and Utility Easement Dated December 22, 1016 and recorded
December 28, 2016 as Document Number A-1414662 in the office of the Olmsted County

Recorder, hereinafter the “Amended Declaration”, and

WHEREAS, the Declaration establishes a driveway and utility easement over and across
a portion of the Decklever property to provide ingress and egress and the installation of utilities

to serve any subdivided parcels located on the Decklever Property, and

WHEREAS, the Amended Declaration operates to relocate a portion of the easement o1
corridor across the Decklever Property, and W-2%-11
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WHEREAS, Paragraph 7 of the Declaration provides that Decklever may subdivide the
Decklever Property into multiple buildable tracts that will be served by the driveway and utility
easement created pursuant to the Declaration and, further, that Decklever may, at their sole
discretion, unilaterally amend the Declaration to extend the driveway and utility easement on the

Decklever Property, and

WHEREAS, Decklever has subdivided portions of the Decklever Property and wishes to
amend the Declaration a second time to again relocate the driveway and utility easement to serve

such subdivided barcels.

NOW THEREFORE, pursuant to the provisions of that certain Declaration of Driveway
and Utility Easement recorded on April 1, 2013 as Document Number A-1316596 in the office

of the Olmsted County Recorder, the undersigned, owners in fee of the above described

premises, hereby declare as follows:

1. Decklever hereby grants, declares and affirms a perpetual nonexclusive easement for
driveway and utility purposes over and across that portion of the Decklever Property more
particularly described as follows:

A perpetual easement for ingress and egress and utility purposes, over, under and across that part
of the North Half of the Northeast Quarter, the Northwest Quarter, and the North Half of the
Northwest Quarter of the Southwest Quarter all in Section 3, Township 107 North, Range 15
West, Olmsted County, Minnesota, described as being a strip of land 66.00 feet in width, lying
33.00 feet etther side of, parallel, adjacent and contiguous to the following described centerline:
Commencing at the northwest corner of said Northeast Quarter of Section 3; thence on an
assumed bearing of North 89°42'59 East, along the north line of said Northeast Quarter,
1730.83 feet to the centerline of the Township Road; thence South 12°05'19* East, along
said centerline 850.18 feet; thence South 11°31'33” East, along said centerline, 320.18
feet to the point of beginning of the centerline to be described; thence South 89°42'59”
West 531.41 feet; thence northwesterly 395.87 feet along a tangential curve, concave to
the northeast, said curve has a radius of 733.00 feet, a central angle of 30°56'38”, and the
chord of said curve bears North 74°48'43™ West 391,08 feet; thence North 59920237
West, tangent to said curve, 382.21 feet; thence northwesterly 255.34 feet, along a -
tangential curve, concave to the southwest, said curve has a radius of 472.79 feet, a
central angle of 30°56'387, and the chord of said curve bears North 74°48°'42” West
252.25 feet; thence South 89°42'59™ West, tangent to said curve, 503.63 feet; thence
southwesterly 345.20 feet along a tangential curve, concave to the southeast, said curve
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has a radius of 450,00 feet, a central angle of 43°57'07”, and the chord of said curve bears
South 67°44'25” West 336.80 feet; thence South 45°45'52” West, tangent 1o said curve,
323.28 feet; thence southwesterly 44.63 feet along a tangential curve, concave to the
northwest, said curve has a radius of 700.00 feet, a central angle of 03°39'11”, and the
chord of said curve bears South 47°3527” West 44.62 feet; thence continuing
southwesterly 227.31 feet along said curve, concave to the northwest, said curve has a
radius of 700.00 feet, a central angle of 18°36'19”, and the chord of said curve bears
South 58°43'12™ West 226.31 feet; thence continuing southwesterly 209.27 feet along
said curve, concave to the northwest, said curve has a radius of 700.00 feet, a central
angle of 17°07'43", and the chord of said curve bears South 76°35'13” West 208.49 feet;
thence South 85°09'04” West, tangent to said curve 49.01 feet; thence westerly 143.85
feet, along a tangential curve, concave to the north, said curve has a radius of 800.00 feet,
a central angle of 10°18°10™ and the chord of said curve bears South 89°41°51” East
143.66 feet; thence southwesterly 59.30 feet along a non-tangential curve, concave to the
southeast, said curve has a radius of 100.00 fect, a central angle of 33°58°33™ and the
chord of said curve bears South 78°27°58” West 58.43 feet; thence South 61°28°42”
West, tangent to said curve, 384.93 {eet; thence southwesterly 134.61 feet along a
tangential curve, concave to the southeast, said curve has a radius of 150.00 feet, a central
angle of 51°24°56” and the chord of said curve bears South 35°46°14” West 130.13 feet;
thence South 10°03°45” West, tangent to said curve, 532.76 feet; thence southeasterly
200.40 feet along a tangential curve, concave to the east, said curve has a radius of
250.00 feet, a central angle of 45°55°42” and the chord of said curve bears South
12°54°05% East 195.08 feet; thence South 35°51°56” East, tangent to said curve, 169.20
teet; thence southwesterly 170.06 feet along a tangential curve, concave to the southwest,
said curve has a radius of 250.00 feet, a central angle of 38°58°28”, and the chord of said
curve bears South 16°22°42™ East 166.80 feet; thence South 03°06°32” West, tangent to
said curve, 84.62 feet; thence southeasterly 142.13 feet along a tangential curve, concave
to the northeast, said curve has a radius of 300.00 feet, a central angle of 27°08°41”, and
the chord of said curve bears South 10°27°48” East 140.80 feet; thence South 24°02°09”
East, tangent to said curve, 65.50 feet; thence southeasterly 99.80 feet along a tangential
curve, concave to the northeast, said curve has a radius of 100.00 feet, a central angle of
57°10750”, and the chord of said curve bears South 52°37°34” East 95.71 feet; thence
South 81°12°59” West, tangent to said curve, 123.85 feet, to the east line of said North
Half of the Northwest Quarter of the Southwest Quarter and there terminating.
The northerly end of said easement shall be prolonged or shortened to begin on the centerline of
the Township Road. The southerly end of said easement shall be prolonged or shortened to
terminate on a line that bears North 00°05°23” West / South 00°05°23” East to said point of
termination.

AND

A perpetual easement for ingress and egress and utility purposes, over, under and across that part
of the Northwest Quarter of Section 3, Township 107 North, Range 15 West, Olmsted County,
Minnesota, described as being a strip of land 66.00 feet in width, lying 33.00 feet either side of,
parallel, adjacent and contiguous to the following described centerline:
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Commencing at the northwest corner of said Northeast Quarter of Section 3; thence on an
assumed bearing of North 89°42'59” East, along the north line of said Northeast Quarter,
1730.83 feet to the centerline of the Township Road; thence South 12°05'19" East, along
said centerline 850.18 feet; thence South 11°31'33” East, along said centerline, 320.18
feet; thence South 89°42'59” West 531.41 feet; thence northwesterly 395.87 feet along a
tangential curve, concave to the northeast, said curve has a radius of 733.00 feet, a central
angle of 30°56'38”, and the chord of said curve bears North 74°48'43” West 391.08 feet;
thence North 59°20'23” West, tangent to said.curve, 382.21 feet; thence northwesterly
255.34 feet, along a tangential curve, concave to the southwest, said curve has a radius of
472.79 feet, a central angle of 30°56'38”, and the chord of said curve bears North
74°48'42” West 252.25 feet; thence South 89°42'59 West, tangent to said curve, 503.63
feet; thence southwesterly 345.20 feet along a tangential curve, concave to the southeast,
said curve has a radius of 450.00 feet, a central angle of 43°57'07”, and the chord of said
curve bears South 67°44'25” West 336.80 feet; thence South 45°45'52 West, tangent to
said curve, 323.28 feet; thence southwesterly 44.63 feet along a tangential curve, concave
to the northwest, said curve has a radius of 700.00 feet, a central angle of 03°39'11”, and
the chord of said curve bears South 47°35'27" West 44.62 feet; thence continuing
southwesterly 227.31 feet along said curve, concave to the northwest, said curve has a
radius of 700.00 feet, a central angle of 18°36'19”, and the chord of said curve bears
South 58°43'12” West 226.31 feet; thence continuing southwesterly 209.27 feet along
said curve, concave to the northwest, said curve has a radius of 700.00 feet, a central
angle of 17°07'43”, and the chord of said curve bears South 76°35'13” West 208.49 feet;
thence South 85°09'04” West, tangent to said curve 49.01 feet to the point of beginning
of the centerline to be described; thence westerly 251.90 feet, along a tangential curve,
concave to the north, said curve has a radius of 800.00 feet, a central angle of 18°02°28”
and the chord of said curve bears North 85°49°42” West 250.86 feet and there
terminating.
The easterly end of said easement shall be prolonged or shortened to begin on a line
perpendicular to said described centerline. The westerly end of said easement shall be prolonged
or shortened to terminate on a line that bears North 00°09°07” West / South 00°09°07” East from
said point of termination.

AND

Together with a perpetual easement for ingress and egress and utility purposes, over, under and
across that part of the Northwest Quarter, of Section 3, Township 107 North, Range 15 West,

Olmsted County, Minnesota, described as being a strip of land 100.00 feet in width, lying 100.00

feet west of the following described line:
Commencing at the northwest corner ot said Northeast Quarter of Section 3; thence on an
assumed bearing of North 89°42'59” East, along the north line of said Northeast Quarter,
1730.83 feet to the centerline of the Township Road; thence South 12°05'19” East, along
said centerline 850.18 feet; thence South 11°31'33” East, along said centerline, 320.18
feet; thence South 89°42'59” West 531.41 feet; thence northwesterly 395.87 feet along a
tangential curve, concave to the northeast, said curve has a radius of 733.00 feet, a central
angle of 30°56'38", and the chord of said curve bears North 74°48'43” West 391.08 feet;
thence North 59°2023” West, tangent to said curve, 382.21 feet; thence northwesterly

Second Amendment Lo Declaration of Driveway and Utility Easctent



255.34 feet, along a tangential curve, concave to the southwest, said curve has a radius of
472.79 feet, a central angle of 30°56'38™, and the chord of said curve bears North
74°48'42” West 252.25 feet; thence South 89°42'59” West, tangent to said curve, 503.63
feet; thence southwesterly 345.20 feet along a tangential curve, concave to the southeast,
said curve has a radius of 450.00 feet, a central angle of 43°57'07”, and the chord of said
curve bears South 67°44'25” West 336.80 feet; thence South 45°45'52” West, tangent to
said curve, 323.28 feet; thence southwesterly 44.63 feet along a tangential curve, concave
to the northwest, said curve has a radius ot 700.00 feet, a central angle of 03°39'11”, and
the chord of said curve bears South 47°3527” West 44.62 feet; thence continuing
southwesterly 227.31 feet along said curve, concave to the northwest, said curve has a
radius of 700.00 feet, a central angle of 18°36'19”, and the chord of said curve bears
South 58°43'12” West 226.31 feet; thence continuing southwesterly 209.27 feet along
said curve, concave to the northwest, said curve has a radius of 700.00 feet, a central
angle of 17°07'43™, and the chord of said curve bears South 76°35'13” West 208.49 feet;
thence South 85°09'04” West, tangent to said curve 49.01 feet; thence westerly 251.90
feet, along a tangential curve, concave to the north, said curve has a radius of 800,00 feet,
a central angle of 18°02°28” and the chord of said curve bears North 85°49°42” West
250.86 feet; thence South 00°09°07 East 33.88 feet to the point of beginning; thence
North 00°09°07” West 133.88 feet and there terminating.

The sidelines {north and south ends) of said easement shall be prolonged or shorted to begin and

terminate on lines that are perpendicular to said described line.

2. The complete driveway and utility easement as described above both as originally
dedicated in the Declaration, Amended Declaration and as relocated hereby is shown for

reference purposes on the attached Exhibit “B”.

3. The costs of installation of the initial segment of the driveway legally described in the
Declaration shall be borne as defined in the Declaration. Decklever shall have no obligation to
pay the costs of installation of that portion of the driveway extended hereunder. The costs of
installation of that portion of the driveway extended hereunder shall be borne by the subsequent
owners or their successors and assigns of the subdivided tracts served thereby, and not by

Decklever.

4. The driveway and utility easement as described above shall always be used, governed and

managed pursuant to the terms of the Declaration.

5. This Amendment to Declaration of Driveway and Utility Easement shall be binding upon

Decklever, their heirs and assigns, and shall run with the land, forever.
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Wa M. Decklever Rose Decklever

State of Minnesota )
}ss
County of Olmsted )

by Wayne M. Decklever
and Rose Decklever, husband and wife, who executed t ing instrument as their free act

£, TIMOTHY J HANSEN
3 ¢ NOTARY PUBLIC - MINNESOTA

; Notary Publi¢
= MY COMMISSION EXPIRES 01/31/20

o
z, _b-g"‘ »

This Instrument Drafted By:

Hansen Title & Legal Services, LLC
Timothy J. Hansen, Attorney at Law
2518 Superior Drive NW, Suite 100
Rochester, MN 55901

(507) 252-0123
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EXHIBIT “A"

DECKLEVER PROPERTY
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EXHIBIT “A"

DECKLEVER PROFERTY

X Thet part of the NW 4 of Section 3 and ts
. Vol Sectlen 4, Township107 North, Range 15 West, Olmsted County, Min, d
fellows: Commencing az the Northesst comer of the NW K of #xid Section 3 and num

2185 feot; thy South 35 dep
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EXHIBIT “A”

DECKLEVER PROPERTY

AXD ExcEpT THAT PART OF THE Northwest Quarter of
Section 3, Township 107 Nocth, Range 1S West, Olmested Covnty, Minnesota deseribed bs
follows: Corumencing 6t ihe northeagt comer of the Northwest Quarter of sald Sectlon 3
thence North 88 degrecs 22 minutea 23 seconds West (assured besring) along the norfhy ine of
said Northwest Quarter, & distasce of 119259 feat; thence South 45 degrees 32 minuteq 07
seconde West, ke distance of 583431 feer; thence Bouth 39 depress 53 minutés 29 gecond
2 distarca of 483,53 feet 10 the polut of beginning of the land wy be devcribed; thenea cob
Bomth 39 degrees 53 minntes 39 deconds West, a dletaide of 45.07 feet; thence South 23

Section 3, thepce Noath 01 degrees 47 mlnutes 24 seconds Basi, alang said wost fine a distance -
of 339,55 feet; thetioe North 11 degroor 36 mimites 56 peconds Bast, & distance of 15733 feer;

distance of 524.31 fect; thents South 39 degrebe 59 minutes 20 stoonds West, & distants of
498.60 feot; thenca South 13 depeesy 42 mimies 0] wesond West, a distunce of 168.78{{eet;
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