Carolina 28202

DOZIER,

\WN BY AND MAIL TO:

P Yy ) ’ “ % :
s Prdon L N g - CC-Q‘S : .
VT ‘ S (1 Co v '

; :“"m;n{-s PACE © ?'-'"6'334’ _ 7 g o
ot a ; S Ton, Fp V7 :
43 70179 «, " '-‘?"?‘j' €0 upit vile No._&cLl’uge..-ﬁ
: o L '32174, e
/r‘éﬁ‘-’- s NP : : '
Ao Gig o 9/—' 5 . )
TH CAROLINA - 504'[&??-0; “é—"y’yzy y .. A4go
oA Yre 9‘-"&;‘3? . DECLARATION OF
MECKLENBURG COUNTY Cols FRANCISCAN TERRACE CONDOMINIUMS

THE LEXINGTON GRD“_",' INC., a North Carol Ina mrboraﬂon (herein "Daveloper™}, dobs hereby make, declare
and establlsh this Declaration of Condominlium as amd for the plan of dwelllng ‘ownership of FRANCISCAN
TERRACE CONDOMINIUMS belng the property and Improvements herelnafter descr ibed. i

1. ESTABL | SHMENT _OF CONDOMINIUM. Developer Is the owner
property sifuate In Tho Y FTotte, Mecklenburg County, State of MNorth Carol Ina, and which property

O
Is more par‘t‘lcular‘l'\} described In Exhiblt "A" attached hereto and _ Incorporated hereln by reference, snd on
which property -there -have been constructed elght (8) bul 1dIngs contalning 2 total of one hundred Twenty-slx
(126) condomInium |iving units and their supporting factlities’ and other appurtenant Improvements.

The present Improvements on the property oconslst of seven (7) two and three story apartment bulldlings
contalning a total of one hundred twenty-six {126) one, fwo, and threo bedroam units, together with a
two story offlice, recreational and utl 1 Fty=1aundry bul Iding, swimming pool, deck and accessories.

of The fee shaple. Title to +hat cortain real

The bulltdings have reinforced concrete footings with relnforced monolithlc concrete slabs on ground
floor areas, 2"x10" floor and celling Jolsts with 11ghtwelght concrete. {loors above. Foundation walls
consist of brick and concrete block with brick veneer and wood stud exterlor wallse The roots are tlaf,
covered with 5/8¢ sheetlng, two-ply felt, tar and gravel; they have gutters and parapet walls. The Interior
walls .are wood stud with 5/8" sheetrock. Certaln bulldings have basements.as more partlcularly set forth In

the Unit Ownership Flle mentloned herelnbalow.

nt parking space fo sccommodate at leasT one automobile for each

hes the.right fo the use, for at least one automobl le, of such space.
Developer does hereby submit the sbove described - properTy and Improvements to condominlum cwnership under
the provislons of Chapter 47A of the.General Statutes of North Carolina {Unit Ownarshlip Act), and hereby
declares the same fo be a condominlum to be known and Identifled as FRANCISCAN TERRACE COMDOMINIUMS (heraln

nCondominlum®).
URVEY AND DEéCRIPTIOH OF IMPROVEMENTS. Flled simultaneously herew!th and expressly made a parf

2, S
! hereof os UnlT Ownershlp F1le No. ﬂ {heraln "Unlt Ownershlp Flta"), consisting of 10 pages, is 3
Survey of the land and graphlc descrip jons and plans of ‘the Improvements constituting the Condomin fum,
Idontlfyling the Condominlum Un!ts and Common Areas and Facliitles, 8s sald terms are herelnafter defined,
and thelr respectlve locatlons and approxIimate dimensionse Each Condominium Unlt Is Identifled by speclflc
numerical designatlon on sald Unfit Ownership-Flle, and no Condom{nlum Unlt bears the same deslignatlon as any
other Condominlum Unife : :

The property contalns sufficle
Condominium Unlt. Each Unit Owner

3, DEFINITIONS. The Condominlum consists of Condominlum Unlts and Common Areas and Facilities, as

sald terms are herelnafter. detined. .

dofined hersin shall comprlse the one hundred twenty-six (126) separate

A. Condominlum Units as
deslignated In sald Unit Ownershlp Flle, excluding all spaces

numer-lcal Iy Ident1£1ed Dwelling Units which are
and Improvements lylng: .

(1) Beneath the surface of the concrefe tloor1n§ materlal of all tloors.

(2) Beneath the Interior surfocing material of all perimeter walls, [ntertor bearing walls and/or

bearing partitions;

(3) Above the Interlor surfacing material of the celllngs;

and further exctuding all plpes, ducis, wires, condults and other tacllities for the furnishing of utilities
and other services to Condominlum Unlts and Common Areas and Faclllties up. to and including the point of
entry of such plpes; ducts, wires, and condults through the Interior surfacing materlal for walls and
celllngs, and subflooring surfacing materlal “for floors. All plpes, ducts, - wires, condults and other such
tacllitles within The interlor surfacing materlats shall be a part of the saspective Condominium Unit. The
decoration and painting of the axterlor surface of doors and window frames.shall be the respenslbility of
+he Assoclation, as herelnafter def Ined. £ g

ciiitles {heroln "Common Propsr'ry")l) shall comprise all of the real property,

Condomlnfum Units and all personal property

B. Common Areas snd Fa
f the Condomintum other than the Co
t the Condominium UnlTs.

Impravements and facliiltles o

. held and malntalned for the use and enjoyment. of all the Owners'ol

C. Certaln portions of the Common Areas and Faci)itles are reserved for the use of a particular
asignated as "Limited Common Areas and

. i Condominlum Unl¥ to the exclusion of ofher Units and are d
Facliitles.” Limited Common Aress and Facllitles and the Condominlum Units to which they are reserved are

as follows:
Patlo or balcony adjolining each unlt as shown on plens and 'Survays of the dwelling unlts,

The terms "Assoclation of Ualt Owners”, "Bullding®, "Common Areas and Faclilties",
nCommon Profltn, "Condomfnium", nDeclaration®, "Majority" ar "Majorlty of Unlt Owners®, "Person',
"Property”, nRecordatlon™, "Unli® or nCandominlum Unlt", nynit Designation®, and "Unit Owner", unless It Is
plainly evident from +he context of this Deciaration that a dlfferent meaning Is Intended, shall have the
meaning set out In Section 3 of Chapter 47A of +he.General Stafutes of North Carolna.

4, OWNERSHIP OF CONDOMINIUM UNITS AND AP?URTENANT IVNTERESTS‘ N COMMON PROPERTY. Each Condominlum
Unlt shall ba conveyed and freafed as an TndTvTdual properiy capable of Independent use and fee simple
ownershlp, and (the Owner of each Unlt shall .aiso. o as an appurtenance to_the ownershlp of each sald

g o each

Condominlum UniT, 8n -:--mﬁrxﬂ-ﬂm' aperty. 2 undivided inferesf appurienan
U 5o 3 set out In Exhiblt "B" attached hareto and made a part hereof. The propor=

ondominlum UniT sha
+lonal Interest In the Common Property thet Is appurtenart +o each Condomlalum Unit has baeen determined by 2
ratio formulated upon the approximate relation that the falr market value of each Unl't at the date of the
Declaration bears 1o the then aggregate falr market volue of all of the Units having an Interest In the
Common Prngorﬂ'- The falr market value of each Unit and the aggregate falr market value of all the Unlts

. i
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"Common E:ql;anses" ,




administer the operation and management of the

have been determined by the Developer, and are binding upon all Unlt Owners. The parcontage of widivided
interast In the Common Property assigned . To each Condominlum Unit shall not be changod wxcept with the
unanimous conseny of all the Owners of the Condominium Units and with the consent of all of the Lendors
holding first montgages of deeds of trust on tho Condominlum Unlts.

S, RESTRICTIONS AGAINST FURTHER SUBD1VISION OF CONDOMINIUM UNITS: SEPARATE CONVEYANCE OF APPURTENANT
COMMON PR . No Condomlinlum UnlT may v o =ubdIvided Info a smaller Unit or UnlTs
an as shown |n The Un nership File nor shali any CondomInlum Unit, or portion thersof ba addud To or
Incorporated [nto any other Condominlum Unit. The undlvided interest in the Common Froperty doclarad to be
an appurtenance to each Condominlum Unlt shall not be conveyed, devised, encumbered or otharwise dealt with
separately from sald Condominlum Unlt, and the undivided Interast in Common Property appurtenant to each
Condominlium Unlt shall be deemsd conveyed, devised, ancumbered or otherwise Includod with tha Condominium
Unlt even though such undivided lnterest Is not express |y mentloned or .descrlbed, in the Instrument

convey ing, devising, ancumbering or otherwise dealing wlth such Condominium Unlt. Any conveyance, mortgage
or other Instrument which purports to grant any right, Interest or llen in, To or upon a Condominium Unit,
shall be null and void Insofer as It purports to affect any Intorest In a Condominiun Unlt and Ifs
appurtenant undivided Interest In Common Property, unless It purports to convay, davise, or ancumbor the
entire Condominium Unit. Any Instrument convey Ing, devising, or encumbar lng any Condominlum Unit, whtlch
doscrlbes sald Condominlum Unlt by the numer[cal designation assigned therato in tha Unit Ownership File
shal! be construed to affect the antlre Condominlum Unit and Its appurtonant undivided intarest in the
Common Property. No limitation 1s placed on the ownershlp of any Condominlum Unlt by any person dJs rqnnufs

In common, Jolnt tenants, or as tenants by the entlirety.

6. THE CONDOMINIUM SUBJECT TO RESTRICTIONS., The Condominium Unlits, Common Property and Limlted
Common Areas are here ecfared To subjec the restrictlons, easements, cond|tions and covenanfs
prescribed and establ [shed hereln governing the use of sald Condominium' Units, Common Property and Limitud
Common Areas and setting forth the obligations and responsibl l1tles Incident fo ownership of esch
Condominlum Unit and Its appurtenant undlvided Interest in the Common Property, and said Condominium Units,
Common Property and Limited Common "Areas are further declared to be subject to the restrictions, sasoments,
conditlons, and | Imitations now of record affecting the land and Improvements of the Condominium.

7. PERPETUAL NON-EXCLUSIVE EASEMENT IN COMMON PROPERTY. The Common Property is heruby declared fo ba
subject to a perpetual non=exc uslve easement In Tavor of, alT of the Owners of Condominiun Units for thelr
use and the use of thelr Immedlate faml11es, guests end Invitees, tor all property purposes, and for the
furnishing of services and taclItles for which they are Intended, and for the enjoyment of thoe Mwners.
NotwIthstanding the foregoing, the Assoc atlon, herelnafter deflined, shall have the excluslve right to
establish the rules and reguiation nor of any Condominium Unlt, his fomily, nuests
fiviTees, may be ent 0~ peluding the right fo asslgn parkiny spaces, =t

EASEMENT FOR UNINTENT [ONAL AND NON-NEGLIGENT ENCROACHMENTS. In the event That any Condominium

or any other Condominlium Unit for any reasen not caused by The
act of the Condominlum Unlt Owner, or agents of such Owners, then an easement
appurtenant to such CondomInfum Unit shall exist for the contlnuance of such oncroachment upon the Common
Property or upon 2 Condominium Unit for as long as such encroachment shall naturally exist; and, in the
event that any portion of the-Common Property shall encroach upon any Condominfum Unit, then an casement
shall exlst for the continuance of such encroachment of the Common Property upon any Condominium Unit for s¢
-long as such enoroachment shall naturally exist. 1f any Condominlum Unlt’ or Common Property shall be
partlally or totally destroyed as a result of flre or other casualty, or as a result of condemnation or e
emlnent domaln proceedings, and ¢ upon reconstruction of such Unlt and/or Common Property in accordance
with Article 2! hersof, there exist eficroachments of portlons of the Common Property upon any Conduminium
uUnit, or of any Condominium Unl+ upon any other Condominium Unit or upon any portion of the Common Property,
then such encroachments shall be permitfed and a valld easement for the maintendnce thereot shell exist so

leng as such encroachments shall naturally remain.

.9, RESTRAINT UPON SEPARATION AND PARTITION OF COMMON PROPERTY. Recognizing that the propor use of a
[ By an Owner or Uwners 5 gependenT upon 5 use and enjoyment of the C
r Condominlum Unl¥s, and iS_ih e_|niare
etalried n _common by the Owpers, j¥ is hereby declared
3 minfum Upit shall ramaln

proporTi vided Interest In n Property_appurt I
gn__vl_djd and no UnlT Owner shall bring or:have any right to bring any action for partition or divisions—
AN TERRACE HOMEOWNERS' ASSOCIATION, LTD. To

' 10«  ADMINISTRATION OF THE CONDOMINIUM BY FRANCISC,
etfliclently and effectively provide for the. admlnlstration of the Tondominlum by The Owners of the
Condominlum Units, a nonprofit North Carclina corporation known and designated s FRANC L 5CAN TERPACE

. HOMEOWNERS® ASSOCIATION, LTD. . (herein "Assocliation®) has been organlzed, and said corporali 1
Condom[nlum and undertake am :

s farme of I11s Articles of ncorporatlon an

B.
Unit shall encroach upon any roperty,

purposeful or negl Igent

iy-Laws. A trus copy of

n_ac

saTd By-Lows and A iicios © o PV S 3 IR ar e Xuy Sroto and axpressly mada & part hareof os xhibits
Cr—ang 0", respectlye] he Owner_ @r OWNBrs-of _Gaclt ComgomTn Iom o FT7 aatomat 121 Iy BOCOts menoers

“§ The Assocla+han_upon acquifing an owWnershi Interest In titTe—10 any Londom URTT and 17s appurfunani
dlvided ommon OF O y; such membership sha SrmInate ,eutomatically upon THha Uwidr or

Owners being divested of suc wnership Interest In the title to such Condominium Unit, rugardiess of how
such ownershlp may be dlvested. No person, firm or corporation holding any llen, mortgage ur other
encumbrance upon any Condomlnlum Unlt shall be entltied, by virtue of -such |len, mortgage or ofher
encumbrance, to membership In the Assoclatlon or to any of the rights ¢r privileyus ob Such membership.  In
the admlnlistration of the operation and management of the Condomlnlum, tho Association it huruly nronlud the
author Ity and power to enforce the provisions of this Declaratlon, to levy and to colloch assusummts In the
manner herelnafter provided, and to adopf, promulgate and enforce such rules and regulations roverning tho
uss of the CondomInium Unlts and Common Property as lts Board of Directors may deem to be in. Ifs bust

Interest.

J1. RESIDENTIAL USE RESTRICTIONS APPLICABLE TO COMDOMINIUM UN1TS. Each Condominium it is horuby

s Ownar, hls Immedlate famlly, quests, Invitoes and lesscus. Wifh the
exceptlon of a Lender In 'possession of a Condominium Unit tollowing a.dafault in a first dovd of trust, a
foreclosure proceeding or any deed In Ilev of foreclosure, no Unlt Ownor shall lvaso his Unit tor transiamt,
hotel or commarcial purposes. No Unit Owner may lease less than The entire Unit. Any lease agrocment must
provide that It shall be subject to the provislons of Thls Declaration, and that any failure Iy the. lossoe
to comply with The terms hereof shall be a default under the lease, and shall Lo in writimp. Thare is no
other restriction on the rignht of any Unlt Owner fo lease hls Unlt. :



12, USE OF COMMON PROPERTY SUBJEGT TO RULES OF ASSOCI»'-‘TIUN. The use ol":dll Common o Ty by Hee
Owner or Owners o ndominlum Unlts, and all ofther partlos authoriZed 1o ‘usw Tho sane, shall e subjoct
to such rule d rbqulatlions as may be prescribed and ‘established by the Assoclation.

i b4
NST HUI S e T tmmoral,

13. . THE CONDOMINIUM TO BE USED FOR LAWFUL PURPOSES: RESTRICTION AGAI
or of fhu Comman Property, and atl

Improper, offenslve.or unlawful use.sha made. of any Condominfum Un
overnmental authoritles having jurisdiction of thu

laws, zonlng ordinances and regulations of all g

Condominlum shall be observed. No Owner of any Condominlum Unit shall pormit  anything tH bu Jone of kept in
his Condominium Unlt, or on The Common Property, which wlil [ncrease the rate ‘ot insurance on tho
Condominium, or which will Interfere with the rights of othor occupants of thd Condomlalum v annoy 1hem Iy
unreasonable nolses, nor shall any Owner undertaka’any use which shall constitute a muisaneo heoany  ther
Owner of a Condominium Unlt, or which laterferes with fhe poacelul possession and propal by ol any alle

Condominlum Unlt or the Common Property.

14. RIGHT OF ENTRY INTO CONDOMINIUM UNITS IN EMERGENCIES AND FOR MAINTLMNANCE QF COMMON PHOPTPTY. In
case of any emergency orlglinating In or reatening any Condominium UniT, r diume of winfher e fwoe i
present at the time of such emergency, the Board of Directors of thu Associalion, vl any oblr putsen
authorlzed by 1t, shall. have the right To anter such Condominium Unlt for the purpose of ramoly g or
abating the cause of sich emergoncy, and such right of eatry shall be Tmmediato.

Whenever it may be necessary to enter any Condominlum Unft In order to porlorm ony e i etabnee,
alteration or repalr to any portion of the Common Property, the cwner of cach Gondonlniom it ahall permil
other Owners or thelr representatives, or an agent of the Assoclation, to enter such Condowinium Lni b tow
such purpose, provided that the entry shall be made only at reasonable times and wirh reasonablo advance

notice.
- -

15 LIMITATION UPON RIGHT OF OWNERS TO ALTER AND MODIFY CONDOMINIUM UNITS: NO RIGHT 10 ALTIR Gk
PROPERTY. ~No Uwner of a CondomInlum Unit, shall permit any structural modification of alferafion fo bo made
Fo such Condomlnium Unlt without first obtalning the written consent of tho Association, which xmsunt may
be withheld In the event that 2 majority of the Board of Dlrecfors of tha Assoclafion shall determine that
such structural modlflcatlons or aiteratlons would adversely affect or in any mannur endanger the
Condominlum in part or In [ts entirety. No Owner shall cause any Improvements. or chanyes fo o mado i the
exterlor of the Condominium (Including palnting or other decoration, or tho Insfallation ot alectrical
wiring, television or radlo antennae or any other objects or machines which may profeinde through Hur walls
or roof of the Condominium) or In any manner alter -the appearance of the oxterlor portion uf any lmildiag

without the written consent of the Associatlon being first obtatned. Storm windows and doors, baliony and
nlt basis, provided, howaver, that Fhn nTyle anld

patlo awnings and enclosures shal! be allowed of 2 unit by u

materials of such Improvements shall be subject to the prior written approval ot thu Hoord of Dirs:tors. o
Unlit Owner shall cause any object to be fixed to the Common Property or to any Limltad Cummon Arua
{Including the locatlon or construction of fences and the planting or growing of flowors, fFrees, nhrubs or
any other vegetaticn) or In any manner change the appearance of-the Common Fropurty ur Limited Commn Arca
without the written consent of the Assoclation belng flrst obtalned. :

16. RIGHT OF ASSOCIATION TO ALTER AND IMPROVE COMMON PROPERTY ANU ASSESSMENT THERLT O, Ihe:.
T mprovements fo The Lunwmoil Fraperly which .o

Assoclatlon sha make such alterations or
. noT projudile @ Uwner of any U n @ use and enjoyinunt oF Nis SOmdomi gty
Unlit, provided the maklng of such alfera 3Fe approved by fhe Board of Uirectuery af Tho
Associatlon, and a]Jr costs shall ba common GRpBITSE obe—assessed—ang o}l tecio m— T
=] n 1ts. \However, where fany_alteratlons and_lmprovemenTs are e O of—50 afTy for _The
benef It of the Owner or UW 0 @ ondominium UnlT or Y pete g—Hhom; o ZonT Bf_such
a'l—‘FaFar ons or [mprovemanTs . be mrged— 3958 ard—eetHeeted—sSUTETY AT Taner or (wnees ol The
CL N Th SUCh proportion

Condoml nlum _Un
a5 may be determIed by Thw Board of UTrectors of 1 Assoctation.

17. MAINTENANCE AND REPAIR BY OWNERS OF CONDOMINIUM UNITS. Evory Ownar shall purform prooptly af)
malntenance and repalr w within nIs Condominium UnlT which, [f omlttsd, wouly abteet the Comduminium,
alther In 1ts entirety or In a part balonging +o other Owners, every Owner bLelng oxpressly rusponsible fur
the damages and |labllity which his fallure to do so may engender. The Owner of esch Condomninium unit shall
be liable and responsible for the malntensnce, repalr and replacement of all heatiny and air canditioning
equipment, stoves, refrigerators, tans, or other appllances or equipment, Including any lixtures anlior
t+helr connectlons required to provide water, |Iight, power, telephone, sewape and sapllary service by his
Condominium Unlt. Such Owner shall further be responsible and [lable for tha malnicnance, I'vis sl
replacement of the Interior surfaces of all walls, celllngs and tloors within his Udif inczluding paiating,
decorating and furnishlngs, and all other accessorles which such Owner may desira W place or maialain in
»is Comdowloium Uait. N¥henever the maistenance, repalr and replacement of any itvw For whizh 1 wma is
oblligated to mafntoln, replace o repalr at Bfs oww expewse Is oceasionsd by avy let oF lamage wDisde dasy e
covered by any lasurance malntalned -In force by the Assoclatlon, The proceeds ul the inpucancd 1o vad by
the Assoclatlon shall be used for the purpose of maklng such malntenance, ropair or o lacamif o
the Owner of such Condomlalum Unit shall be, In sald Instance, required Te pay such porfion ot fhe wosts ot
such malntenance, repalr and replacement as shall, by reason of The appllcabllity of any Jadu Fibility
provision of such Insurance, exceed the amount of the Insurance proceeds applicablo to such wwintmancy,
ropalr or replacement. The Owner of a Condomlnium Unlt who has exclusive uso of any ilimited Cumeon Wi
shall malntaln such at his own expense. All doors, window frames, panes and scrouns aro A pact of Ihe
respectlve Condominlum Units and shall be malntained by the respective Unit Uwnurs, w<cept b =t lorbh in

provlsion 3.A. herelnabove.

T6. MAINTENANCE AND REPAIR OF COMMON PROPERTY BY THE ASSCUCIATION. Tha Agnoi alian, al i1« capenang,
shall bo respons a for malntenance, repalr and repiacemenT o 3Tl of tho Comson Proporly, iu.laling
thosa portlons thersof which contribute to the support of the bulldings, and all conduirs, dol., plumlviseg,
wiring and other facllitles located In the Common Property for the furnishing of utility and other survices
to.the Condomlnium Unlts and sald Common Property, and should any Incldental damau bi causad T any
Condomintum Unlt by virtue of any work which may be done or caused To be dona by 1he Assoclafiun in thu
malntenance, repalr or replacement of any Common Property, the Assoclation shall, at [rs expansu, rapair
such Incidental damage. Whenever the malnterance, repalr and ‘replacement of any item tor which The
Association Is obllgated to maintaln, replace or repalr at its expense Is uccasionud by any act of

Condominlum Un1t Owner, hls Immedlate famlly, guests, or Invitees, and such loss or damage gy ixr covaeral by
any Insurance maintalned In force by the Association, the proceeds of the insurance recwivad by The
repair orsroplacement, wxttull 1t The

Assoclatlon shat| be used for the purpose of maklng such malntenance,
Unlt Owner who Is responsible for the act causing the damage (whethar dong by himsolf «r by
his famlly, guests or Invitees) shall be required to pay such portion of Fhe cost ot sigh i lengsee,

"




of any déductiblllty provislon ot such

reason of the applicablllty
le To such malnfenance, repalr of

repalr and replacemsnt as shall, by
Insurance procesds appllcab

Insurance, exceed the smount of the

replacement.

19.  INSURANCE AND AUTHORITY TO PURCHASE ‘INSURANCE. Insurance pollcies upon the Property {othor thana
tIt1e Insurence) shall ba purchased by The Assoclation In the nama of the' Board of Directors of the
Assoclatlion, as Trustees for the Condominium Unlt Owners and thelr respective morifgagoos as thelr Interests
may oppear, and shall provide for the [ssuance of certlficates or mortgage endorsemenTs fo tThe holders of
¢1rst mortgages on the Condominlum Units .or any of Them, and If the companles writing such pollcles will
agree, the policles shatl provide that the Insurer walves Its rights of subrogatlon as to any clalms agalnst
Condominlum Unlt Owners, the Assoclation and thelr respective servants, agents and guusfs. Each Condominlum
Unlt Owner shall obtaln Insurence, at hls own expense, atfording coverage upon hls CondomlInlum Unlt, hIs
personal property and for his personal |labillty and as moy be permitted or roqulred by law, but all such
Insurance shall contaln the some walver of subrogation reterred to above it avallable.

20. INSURANCE_COVERAGE TO BE MAINTAINED: USE AND DISTRIBUTION OF INSURANCE PROCEEDS.

A. The following Insurance coverage shall be malntained In full force and efftect by The Assocletlon
covering The operation-and management of the Condominlum Units and Commori Pruperty:
{0 L‘asualﬂ Insurance coverling the bulldings and all Improvesients wpon the land amd oll personal
may be owned by 1ho Condominium Unlft

described In Exhiblt MA¥, except such' personal properTy as
nt equal To the maximum Insurable roplacwnunt valuu thervof (excluslve
| 1tles) as determlined annually by Tho [nsurance company

of excavation, foundations, stroets and parking facl
on & colnsurance bas|s of not less than elghty percent (B0%). Such coverage shall aftord profection
agalnst: {a) loss or damage by flre.and other hazards covered by the standard oxtendud cuverdyu endorsemont;
(b) such other rlisks as from +ime to time customarily shall be covored with rospoct Ffu The pulldings simller
In' construction, location and use, Including vandalIsm and mallclous mischlet.

b -

property
Owners, shall be procured In an amou

(2) Publlc Ilablllty and proparty dsmags Insurance In such amounts and in such torms us shall be
required by the Assoclatlon, lncludlng legal {labl1ity, hired sutomobl e, non—ownud dufumubllu and
of f=premlses employee coveragess .
- (3) Al liabl1ity Insurance shall contaln cross-1labllity eadorsuments fo cover liabillTies of
the Condominlum Unlt Owners as a group to a Condominlum Unit Owner,
soclation shall be pald by tne Assoclation as

B, Premlums upon Insurance pollcles purchased by the As
{ f Condominium UniTs.

common expenses to be assessed and collected from all of the Owners o

.C. All Insurance pollcles purchased by the Assoclation shall be for the bonaflt of thu Assoclaticn
and the Condominium Unit Owners and thelr mortgagees, as their respective Inferests may appuar, and shall
provide that all proceeds payable &s a result ot casualty losses shall’ be pald fo the Assoclation. Tho-
Assoclation shall hold such proceeds In trust for the benefit of the Assoclatlon, tno Cundomlnlum Unit
Owners and thelr respectlive mortgagees In the following shares:

(1) Proceeds on account ot damage fo Common Property: In undivided sharus for wach Condomlnlum

Unit Ownec and his mortgoges, i any, which shares are shown on ExhibiT M@
2) Procesds; on account of domages 1o Condominiun Unlts shali“be held
, e 7L e : N

in the {following uu_divl\lud

; sharesi ez
¢ BrERA w3 PartTa “destruction -when the Condomin!
< "ot demnged Condominium Unlts In proportion fo the costs
sutfered by sach damaged CondomIntum Unit;

um Is fo ba restorud: fur tho Ownors
of repalring The damayo

ominium I not 1o W

1) - To?ai .dastrucﬂon of the Condomlnium or where thu Cor;d
the share ol wach

restored: for ai) Condominlum Unlt Owhurs and thelr mortgagees,
being set forth In Exhiblt "B% i :
m Unlt, the shoru of the

s Thulr loturests may
nstruction or

D. - :In the event & mortgagee endorsement has boen Issued as to 2 Condomliniu
Condominlum Unlt Owner shall be held for the mortgagee and the Condomlnlum Unit Ownur o
appo«lsr, but no mortgegee shall have the right. to particlpate in The dutermination of rucw
repair. ' . E :

€. Procesds of Insurance policies recelved by the Assoclatlon sh

* penefif of the beneticial Condominium Uplt Ouners In the foliowleg manne(:

(1) 1f the damage for which the proceeds were pald s to be rupalred or reconstructed, Tho
procesds sholl be pald To defray The costs. Any proceeds remalning atter dutraylmy Such cosTs shall be
distributed To the beneficial Condomlnlum Unit Owners, all romitTtances fo Condominfum Unif Uwnors and thelr
mortgagees belng payable Jointly to them. This Is a covenant for the bensetiT of any wortyugue ulf o
Condominium Unlt and may be entorced by hims .

(2) If 1T Is determined that the dambge for which the procuodé are pald shall nof
reconstructed or repalred, the proceeds shall ba distributed to the boneticlal Condominium Unlt Uwners,

remittances fo CondomInium Unlt Gwners and thelr mortgagees belng payable jointly to thume This Is.a
be anforced by Dime .

covenant for the beneft of any mortgages of a Condominlum unit and may X ’

. - * . 58 s B — i e i 2 —

i - . - - T e e mrem—— — ..

- Fe Each Unlt Owner, at hls exprnse, shall keep [n force compruhens |ve parsnnal [iabi!lte Insurance
located within such Owner's Unlt, or another }

a'[t ba distributud to o for the

covering llabllity for damages to pesson or property of others
Unit, or upon the Common Area and Facllitles In such amounts as the Board of Directors shall Irum tims fo

—tina_determine, bu
o

L

+ in no case less than $100,000 for each occurrence. ..
il ) OECUrE U —

0 G. ﬂggu}y__mnd‘.shall be required by the Board of Directors for all diructors, ol tlcurs, manayers,
trustees and employees of The Assoclatlon, volunteers, and any contractor handling or rusponsiblo for

Assoclation funds.: The amount of such bonds shall be determlned by the Board of Dirvcturs, but in no evunt
less than an amount egual to 150% of the current operating expenses and ressrves o such lusser amount as '

may be allowed under regulations and guldellnes of the Federal Natlona! Mortgagu Assoclation and The Fuderal
Hc-;: ll;om‘;hlb;fgaglla g?,rporaﬂun, as thay may amondod from tims fo fime. The premlums on such bunds shall be
P2 Y e Assoclarion. § ; . f - Vot '

e jFezrf g AQMWZ:"J-«J/ Lgep , T . ﬁ‘-ﬂ"""‘ﬂ’é’,




2l. RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE; DAMAGE TO COMMON I'ROILIRTY; DAMAGE 10 CONDOMIR T
UNITS. : -

Ae If any!par‘r of the Common Property shall be damaged by casualty, the detsrminalion of «huether o
not to reconstruct or repalr It shall be made as foliows: '

(1) Partlal destruction shall be destruction of two-thirds (2/3) or lass of the Duilding. In the
avent of partlal destructlon, the Common Property shall be reconstructed or repalred unless tnis Doslaration
Is terminated by the unanimous vote of all of the Condominlum Unlt Owners at o meeting ol the mabors of the
Assoclatlon called and held prlor to commencement of such reconstruction or repair.

(2) Total destruction shall be destruction of more than two-thirds (2/3) of Fhe livilding. In the
event of total destruction, the Common Property shal! not be reconstructed or repalred [f, «f o moutiag
which shall be called within thirty (30) days after the occurrence of the casualty, or if by such date fhe
Insurance loss has not been finally adjusted, then within thlrty (30) days atter such od justmunt,
Condomlnlum Unit Owners who own three=fourths (3/4) or more of the Bullding vute aguinst reconstraction o

repafr. .
(3)  Any such reco'nsfrucﬂon' or repalr shall be sﬁﬁstanﬂally in accorduace with the plans amd
speciflications contalned hereln. ® :

or more Condominlum Units For which the responuibility
upon s i e

B. I# the damage 1s only to those parts of one
tor maintenance and repair is that of the Unit Owner, then the Condominium Unit Owaer shall e oro
for reconstruction and repalr after the casualty. In all other Instancos, fhe responsihility ot

reconstruction and repalr after casualty shall be that of the Associaflon as fol lows:

(1) Immedlately after the casualty causing damage to property for which th Astociali-m has thae
responslbl | ity for malntenance end repalr, the Assoclation shall obtaln reliable amd dutailed ostimales ol
the cost fo place .the damaged property In conditlon as good as that before the casualfy. Such wosts may
include professional fees and premlums for such bonds as the Board of Directors deems appropriastc.

{2) When the damage Is to both Common Property and Condominlum Unlts, the insurdnco procowsls
shall be applled tirst to the costs of repalring the Common Property and the balance to the Cundumnitium

Units.

C. Each CondomInium Unit Owner delegates to the Board of Nirectors i the Association his rignt to
adjust with Insurance companles all losses under pollcles purchased by the Association, uxcupt in any Catd
where the damage |s restricted to one Condominium Unlt.

22,  ASSOCIATION TO MAINTAIN REGISTER OF OWNERS AND MORTGAGEES. The Association shall malutain a
Reglster setting for e names O e Owners of all o e Condominium Units. In the avant ol the
transfer of any Condominlum Unlt to a third party, the fransferee shall notity the Association In writing of
his interest In such Condominlum Unif, fogether with the recording Intormation nacessary to Identify the
Instrument by which- the transferee has acquired his Interest, The Owner of each Condominium Uait shall alse
notify the Assoclation of the parties holdIng any mortgage on any Condominium Unit, the amount ot sueh
mortgage and the recording Information necessary fo identlfy the mortgage. 1ne holder of any mor Fyage upon
any Condominlum Unlt may notlfy the Assoclatlon of the existence of any murtgaye and the Assoziation shall

register In Its records all pertinent Information relating thoreto.

23.  ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT. The Assuciatlon Is jgiven Ihe authoriny
administer The operaflon and managemsnt of the Condominlum as balng in the best intereur sl the Owika' s ol
al | Condomintum Units. To properly admlnlster the operation and management of the Condeminium, Huwe
Assoclation will Incur for the mutuai benefit of all of the Owners of Condominium Units, cosle ama cajemcn
(horeln "common expense"). To provide The funds necessary for such proper operafion, mandagement .o Copital
|mprovement, the Assoclatlion has been granted the right To make, levy and collect assussmunts apaiist T
Uni+t Owners and thelr Condominfum Units. In furtherance thereof, the following provisions shall iw
operative and blading upon the Owners of all Condominlum Unlts:

A. All assessments levied agalnst the Unit Owners and their Condominium Unifs shall ls: writorm i,
unltess speciflcally otherwlse provided for hereln, all assessments made by the Association shall e in such
an amount That any sssessment lavled agalnst a Unlt Owner and his Condominium Unit shall buar Merowume ratis
to the total assessment made agalnst ail Unlt Owners and thelr Condomlnium Unily ds 1he andivided caleras!
In Common Property appurtenant to each Condominlum Unit bears to the toral undividud Patueroar in doeean
Property appurtenant to all Condominium Unlts. Should the Association be thu Owner ol | ieavlumi diam il o
Unlts, the assessment which would otherwise be due and payable to tho Assoclation by The Dwner of sach Unit
oor Unlts, raduced by the amount of Income which may be derlved from the lcasiny of swch flabt o SAiTs by Ty
Assoclatlon, shall be apportloned and the assessment therefor levied rafably amoug fhe “wnurs ! ald anins
which are not owned by the Assoclatlon, based upon thelr .proportionate inferes! in Mo S Sope By seas
cluslve of +he Interest therela appurtensat to any Uanit or UniTs owned by o Ausucialion.

B. Assessments provided for herein shall be payable In monthly installments, o ia suth oitier e
as the Board of Directors of the Assoclatlen shall deTermine. Such assesumunts ohall varewney (o cach inif
on November 1, 1980, unless the Board of Directors of the Assoclatlon decides tu assuss mumthily ducs tafore

this date.

Ce The Doard of Dlrectors of the Assoclation shall ustabli-h o Annual Sl o adeome s ba b
tiscal year (which shall correspond to the calendar year, excupt Ifhat in ti LRI B BT BTN TR R R ) R T |
the Condomlinium, the flscal year ‘shall commence with the closlng uf the salié ul e Ll codihani i na Boil ),

I e =

Sueh budget shall project all expenses for the forthcomlng year which may bu raptinm T Hur i
tlon, management and malntenance of the Condominium, Inctuding a roasonable alTowance o conlimpmcivs ond
reserves, such budget to take Into account anticlpated income which Is o be applied in reduction of i
amounts required to be collected as on assessment each years Tho Hodrd of Dircclors shall seep cagralas, in
accordance with paragraph "D" hereof, Items relating to operation and maintenance from itoem aliog to
capltal Improvements. Upan _adoptlon of such Annual Budget by the Board of Directursg 2 Ascentiabion,
U the assossmunt for said yuosr hall b
vy of 11_1o sach Twima ShalThoT ol Tued
nereas,? fn the J

assessment. §
assessmant_hy an amount greater than the percent
atl 2

Bur tistles ] = 0 amiiar
January | of the current year. -

’




D. The Board of Directors of the Assoclation,
enance of the Condominlum, shall des
serve fund for rspl acement of and capltal Improvements
Fund") which shall! be tor the purpose of
lcal eguipment constituting a part of the
tuting a portion of the Common Property heid for T
+ to be allocated to the Capital Improvement Ful
reasonably necessary to antliclpate the ne

intalnad in o soparate acenunt

agement and malnt

Units. The amoun
tors to collect and malntaln a sum
Property. - The amount collected for th

by the Assoclation and shall- be-used only to maka cap |t
for current operatlon and malntenanco.

earned on the Caplital - Improvement Fund

E. All funds collected by the A
tlon, and such funds may be applled by

Ing the Condominlum, or to the proper undertaking of all

tlon, the Articles of Incorperation an
plus, Including other assets of the As
trom the leasing or use of Common Prop
no member of the Assocla
his membershlp Interest therein, excep
Condominium Unit shall ceasa to be a m
account to such Owner for any share of
the Assoclation by such Owner, as all

asset of the Assoclatlon which may be

F. The payment of any assess
instaliment Is not pald to the Assoc,
dellnquent assessment or dellnquent In
highest .rate ol lowed by law until paid

G. The Owner or Owners of each Condomi

the Assoclation for the payment of all
tlon agalnst such Condominium Unit whi

! |n the event that any Unit Owner or Ow

to the Assoclation, such Unlt Owner or
est on such dellnquent assessmen
such assessment or Installment and Int
brought or not.

He No Owner of a Condominlum Un
alm or hls Condominium Unit by walver
of the Condomlnfum Unit or In any

I» Recognlzing that proper oper
ment of costs and expenses Therefor, a
a1l of the Owners of Condomlnlum Units
assessments levlied and collected by Th
Investment of each Untt Owner, the Ass
appurtenant undivide
assessements now or hereafter levied a
secure a1l costs and expenses, Includl
Assoclatlon In enforcing this llen u

+lon shall have the right to assign, hypothecate,

ment or [nstallment thereot shall bo In
}atlon withln thirty (30) days of Its duw datu.

t+ or Installmant thereof .as above pro

d Interest in Common Property, which Ilen shall

pon sald Condomlnlum Unlt.

In establishing tho Annuat Hudjyut for operationg, man=

Ignate & sum to be collnctud and mafntainx gv a ru-

to the Common Proporty {hurein "Capital Fmpye avinmm §

agct structural alumants amd mchan=

Common Property, and the roplacumant of personal propurly coasti-

he Jolnt use and banutit of the Ownwur . ot Gondum|nium

nd may be establlshed by the Baurd ul Diroc—
ed for roplacement of Common

enabllng the Assoclation fo ropl

e Capltal Improvement Fund shall be ma
al (mprovements 1o Common Proporty. Any inturost

may be expended-

soclatlon shall be troated as the separate propurty of thu Assozia-
tha Assoclation to the payment of any expense of operating and mana)=
acts and dutles Imposed upon [t by this Noclara=

d the By-Laws of the Assoclation. Although all funds and commun Sur-
Increments theroto or profits dorlvod thurobrom or
bonet |t of thu momburs ul tha Agsociation,
pludgo or In any manowr transfur

+ as an appurtenance to his Condomlnlum Unir. Whou tho Owier ol o«
ember of the Assoclation, tho Assoclatlon shall not o requicael o
the fund or sssets of fthe Assoclatlon, or wiilch may haver ten pald to
funds which any Owner has pald fo the Associatlon shall conufilube an
used in the operatlion and management of thu Condominium.

soclation, and any
erty, sholl be held for the

dJutault il such assuiswent or
Whun In dufaull, Ine

taliment thersof dJus to tho Assoclation shall huar inferust at tha

B
In full to the Assoclation.

nlum Unlt shall bo persenally liable, jolutly ani suverably, fo
assessments, regular or speclal, which may bo levied Ly Thy Assncia=
le such party or partles are Ownerr or Uwners of a Gondominium Unift.
ners are In default In payment of any assessmont oc instal lmunT owenl
Ovwners shall ba personally Ilable, Jolntly and suverally, for intar=
vided, and tor all costs ot wullucting
whethwor 50iT hu

erest thereon, Including reasonable attoraey's fous,

I+ may exempt himself from IHabl 'ty for any assessmenl leeviud againsr
of the use of enjoymunt of any of +ho Comaun Mroperiy, o by alunulon=
"

other way. =
the Condominlum requlros 1ne coniinuing pay=
nd that such proper operatlon and malntenance resulls in benel il 1o
, and that the payment of such common uxpenses rupresunled by The

a Assoclatlon Is necessary In order 1o pruserve and proatuct the
oclation is hereby granted a l{en upon wach Condominium Unit ami ifs
sacure thae fumls dun Lor all ’

gainst the Owner of sach such Condominium Unit, which Pisan sdial)

ng ressonable aftorney's fees, which may bu incurred by Pine
The [lon granted To Fhe Assaciation my le
B wreslosesd fi the Stafe

atlon and management of

BERERY]

eeds of trust and mortgayes mey be t

foreclosed |n the same manner that real estate d
- losure of sald llen, the Assbclatlon shall be cnbilled Tu

of North Carollna, znd In any sult for the forec

reascnable rental from the Owner of an
assessment or I[nstallment thereof beca
for sald Condominium Unlt. The Ilen g
taxes, and payments on account of supe
advanced by the Assoclation [n order T
percent on any such advances so made.

Condominlum Unit, or who may be given or acquire a llen
hts granted to the Association, snd shall acqu

notlce of the llen rig
Unlt expressly subjact to such llen rl

J.  The llen hereln granted to the Assoclation shall

of Hlen In the Publlc Records of Meckl
claim shalf stste the gescripiion of 1
the amount due and the date when due.
Jlen shall contlinue In effect until al
of llen shall Include only assessments
Interest, costs, attorney's feas, adva
shall be slgned and verifled by an off
secured by such clalm of llen, It shal

The llen provided for heraln shal
person, tirm or corporatlion acqulring
In Common Property by any foreclesure,
obllgated only for assessments as shal
appurtenant un

It shall not be Ilable
It acquired such title. In the event

in lleu of foreclosure, or Judiclal sa2
liable shall ba absorbed and paid by a
21though nothing hereln contalned shal
payment thersof or the enforcement

’
K. Whenever any Condominlum Unlt may bo

Assoclation, upon written request of fi
mortqagee, a statement verlfyling The s

the Assaclatlon by such Unlt. Such statement shall

of collaction of such payment by mouns wlher Fhan for

y Condominlum Unit from the date on which the paymunt ob uny

me delingquent, and shall be entitied to the appointmunt ol 8 Receiver
ranted to_the Assoclation shall further secure such advances for
rlor mortgages, llens or encumbrances which may be required G x:

o preserve and protect its Ilen, Including inferust al iwalve [HsA}
All persons, who shall acquire any inturnst in the swmarship of any
or ofher encumbrance, thervan, are hurcly jplaced on
lru.such infurest e any Londomin

ghtse

ba enforceable from the time o1 SwCatdiag o slaim
enburg County, North Carol ina (huroatbur .Fho "Publi e s by, whii St
ne Condominium Lalt secumbared Thereby, S sawe ol Jac Gulol ) Attt ,
The clafm of ITer shall be recordable any Fime ol ter duraalf aml fhu
| sums secured by sald llen shall lave buen tully TR AT
which are due and payable when the clalm of liwa is recor
nces to pay Yaxes and prlor wacumbrances and inluranl Thuro
leer or agent at the Assoclation. Upon tull payreal oF all e

| be satisfled of record.

{ be subordinated to the |lan of any mortgagu or dusl wf dru.d. Ay
title to any Condominlum Unit and Pts_ appurbunant sanbivided il
deed In lleu of foreclusurs, ur judicial malu, whald e Liawler kel

| accrue and become due and payuble for sai.l Combomini w it oo a1
gisitiom ol woacle Fille, .pel

divided Interest In Common Property subsequent o the dafe of acq
for the payment of any assessmants whlch were 1n defaull ond delinguent af T Hima

nUait by toreilaaru, tbod

of the acqulsition of title to o Consominiu
i ing 10 le whall aol .

le, any assessment for which the party so
11 Owners of all Condominlum Units as » parl of the Cooaminm e ey,

| release the party llable tor such deflnquant a T oira the
P PR L

loased, suld or mortgagesd by Fhu v Nl Jhe

he Unit Owners, shall furnish fo lhe propuasd Destes, TIRR IR
tatus of payment of any assessmenT which shall fu cluo el juraid-
ba exvcuted by any ultlcor ot The Acwsiabivn, anl any




n such statement in con

cludlng the pruposvd lvasu, purchusu or

lessea, purchaser or mortgagee may rely upo
hall bs bound by such statemonT.

mortgage transaction, and the Assoclation s

In the event that a Cond
assessmant against the Owner o
be In dofault (whether or
of such purchsse or mortgage proceeds,
payment of any then dal Inquent assessment or install
of any rant, proceeds of purchase or mortgaga procec

raspons|ble tor payment of su

¢ sald Condominium Unit

In any veluntary conveyanc
{lable with selier for all unpo
conveyance, wlthout prajudice
purchaser ‘therefor.

Institution of a lousult to attempt to collect t

|d assessmants agalnst

omlnfum Unit Is to be leased, sold of mortgaged

not a clalm of llen has been
shall be mppiled by the lessove, purchasur

ments therwot duv to thoe
ds to the Owner of any Condomin

ch ‘del Inquent assessment.
to the rights of the purchaser to rocuver

fran thereafter seeking,

at the timv when paymunt of any

and such Condomlnlum Unlt duv fo tho Assoclatfon shall
racorded by the Assoc latlon), thon the ront, proceuds
or mortgague tirst fo the
Assoclation bufore fho payment
lum Unit wino Is

r thereof shall bu jolntly and suverdl ly

o of a Condominlum Unlt, the purchase
lor to the tlms of such voluntary

seller made pr
from ovllur Hw amounis pald by

quont assessmont’ shall not be a&n

he payment of any dalin
by foroclosure action,

slectlon by the Assoclation which shall prevent It
T owing to 1T, nor shall prucusding by toruc lusn v 10

enforcement of The collection of any sums remalning
attempt such collectlon be deemed to be an electlon pi

any sum then remalning owlng to Assoclatton.

24,  COMMON SURPLUS. wCommon Surpius®, meaning
{Including excess of recelpts of the Assoclatlon, Inc
and revenues from whatever source over the amount of
all Condominlum Unlts In the same propartlon that the
each Ownar's Condominlum Unlt bears to the total of a
to all Condominlum Units; provided, however, that sa
the manrer, and subject to the terms, provisions and
{Imitations and restrictions upon the use and distrib
Indemnlty herein provided, or upon termination of the
surplus which may be made from
accordance wlth their percentage Interests In common

25, TERMINATION, The Condominlum shall be term

|d common surplus shall be held b

time to time shall be ma

recludlng the lostiturlon ot o suil a1l law to cullucd

all funds and other assets of fhe AssoclaTlon

juding but not limlted to assessmunts, ronts, protits
the common expensut), shall bd ownud by thu Owners of
undlvided Interest In Common Propurty appurtsnant fo

11 undlvided interests [n Common Propurty appurtunant -
y thu Assuclaetlon Il

ondltlons of thls Declaration, Imposing curtaln

utlon thereof. Excopt for distribution of ony Insursnce

CondomInium, any attrlbution or distrivution of cummon

de to the then Owners of Condominlum Units in

surplus as declared hereln.

Inated, 1t at atl, In the followlng munnur:

d by the unanlmous agreement of all Condem Inium

A. The tarmination of the Oondomlnl;m may ba offecte L
proyided that tho holders of all Ilens atfueting

Unlt Owners expressed In an lnstrumen? duly recorded;
any of the Condominium Unlts consent thereunto, or ag
transferred to the percentage of the
provided In subparagraph "CT belov.
recorded in the Publlc Registry.

Be If I+ Is determined In the manner slsewhere
reconstructed after casualty, the Condomialum plan of
Condomlnlum revoked. The deferm
Certlflcate of the. Assoclatlon cartlifylng as to the

The termination

undlvided Interest of 1

Inatlon not to reconstruct aft
facts etfecting thu Furmin

and,
by Instrument duly rucorduod, that thelr llens Lo

he Condominlum Unlt Ownur In tho Fropurty a.
shall becoms offuctive whun such eyruumunt nhds buun

rea,

provided that thu Condominium shall nut bu
ownershlp shall bu terminotud and Thu Duglaratioe of

or casualty shall bu oviduhgud by o
otlon, which Certitlcatu shell

bacome ef tective upon belng recorded In the Publlc Reglistry.

C. After termination of the Condominlum,

es and the holders
Unlts formerly owned by such Condom
The

the Condominium Unlt Ownurs sha

Inlum Unit Owners shall have morfgages an

awn the Propurfy ab

of morrgages ond Ilens ugainut The Conduminlom Unlt o
Jd 1luns upon 1hu ruspective
undlvidod share or Interest ownod by uvach 1ununt in

undlvided shares of the Condominlum Unit Owners.
Interest In tha Common Arod und FacllItlus provivusly uwnud

common shall be that percentege of the und v ided
by the respective Unit Owner.
held for the Unlt Owners [n the sama proportion. The
the termination shall ba a Common Expanse. .

All funds held by the Assoclatlon and insurance procouds,

it any, shall be

_costs lacurred Ly the Assoclallon In connuc! fon with

partltioned and sold up.on Tho appilcation ot any

D. Following termination, the property may be
the Board ot Dlrectors dutormines Ly nof foss than a

Condominium Unlt Owner. Following a termlnarlon, It
three-fourths (3/4) vote to accept an offer f
bound to execute such deads and other documents reaso
such form as the Booard of Directors directs. In such
the property s
discontinued by oll partles thereto.

€, The members of the Board of Dlrectors, act!
Owners; shall contlnue to have such powers as granfed
] a termination. :

26. AMENDMENT OF DECLARATION OF CONDOMINIUM. Ti
fol lowlng manner: .

A An Amendment to thls Declaraton of Condomin
Assoclatlon acting upon a vote of a majort
major ity of the sggregate undlvided Interes
moeting as members or by Insfrument In writling slgned
proposed by the Board of Directors or members, such p
of the Assoclatlon, or other oftlc
cali a Speclal Mesting of the members of the Assoclat
later than shxry (60) days from recelpt by him of the

Sacretary to glve to each member written notlce of suc
reasonably detalled form,
ore the date set for such Speclal Muutinge.

reciting the proposed Amendment In
(10) days nor more tham thirfy {30) days bef

notlce shall be deemed to ba properly glven whaon deposited In the
the records of the Assoclatlon, .Tho

ed by such member, walve such notlce, uand
fore or atter the Iwlding of the mooting, uha
At The mestlng, the Amundmunf propu

at hls Post Offlce address as It sppears on
Any member may, by written walver of notice sign
tlled In the records of the Assoclatlon, whether be
equlvalent fo the glving of notice fo such member,

by an off Irmative vote of members ownlng at least seventy-

or the sale of properTy,

hall ba held In abosyance pending such sale,

4y of the Directors, .or by Tho mumbers of
+ In tho Common 'Areas and Facl!lItles of

or ot the Asscclation in the al

wach Condominlum Unlt Ouwnur shal |l bu
nably required To etfect such salo af such rmes and In
event, any actlua for partltion w uthur dlvision ot
and upon Tho consunmaflon Thu aol shall

tge.;\r tor all Condominlum Unif

ng collectivuly os
h thu Assuciatlon may bu Jlssalved

herelin, even Thouy
his Declaration of Condominlum miy Lu wnundud in thu

Jd ol Directors wl thy
fhe Assoclatlon ownlnyg g
thu Condominlum, whuthur
by them. Upon any Amondmunf fo tals Noclaratlon Lulay
roposed Amendmunt shall bu tronsmittod to thu Proslduet
bsence of thu President, wiv shall thureupun
lon for a date not soconur fhan twunty (Z0) days nur
proposed Amendment. 1T shall Lo thu duTy of The

h Special Meeting, staflny Thu tinu and placu, and
which notlce shall Lo mallwd nut luss Fhan Tun
It mollud, such
Unltod Status Mall addressal To fhe mumbur
posfagn thuruon propuelde.
such walver, when
11y duumusd
sul must Lo opprovued
jolu undlvldud

Jum may be proposud by thu boar

tive (15%) porcent, of hu uyyru



interost In the Common Areas and FacllIties of the Cond
wffoctive. (It a targer vote Is required to take or re
shull bo valid untill the members own
such Amendmant of Khis Declaration shall be transcrlbuod
Assoclatlon as having been duly adopted. The orlginal,
and executed with-the sams formallties as a deed, shall
days from the date on which the same becama effectlve.

written vote of any member of the Association shall be

such mseting or representoed thereat by proxy, provided

the Assoclatlon prior to such meeting of at such meetin

B. No alteration In the percentage of ownershlp
Unlt, or alteration of
may be levied by the Assoclation in accordance with the
ownership of Common Surplus, of alteration of voting ri

prior wrltten consent of all of the Owners of all Condominlium Un

wortgages or flrst deeds of trust on the Condominium Un

€. No alteratlon, amendment or mod i f lcatlon of 1
horeunder In favor of a Lender shall be made without th
mortgages on Condominlum Unlts In the Condominlium belng

D. No alteratlon, amendment or modl flcation of the rlghts and privilegus rantc:

ominium in wrdur f

tng such lerger percontays exouute Hwe amending inste

+he basis for sharlng common axpenses and other apportionmunt OF

ar siell Apanshinent o dacemn:

fraln from toklng « specitic action, imuthenenl

and cortlf{iwt by Hw Prosident and
or un executed copy- ol such Anmrlaimun
be recordod In the Public Rejistry o
At any meetiny huld tu consider sueh
recognlzed |t such mumbur is nof in
such written vota Is deliveruvd 1o Ihe

ge
In"Common Proper by appurtenanl o e

provislons hereof, or alteration of

g

anaebaty ul e

1 e e Frbiond
ithin ten (10D
Amandiamn 1, e
Ul al
Getrebary ol

I vonedoamind on

ssesuaunts whivh

Hm basls ol

ghts In the Association, shall be mntbe withont thy

115

he rights .and priviloges yrantad el

e prior writren cunsuent of all Lol
First had and obtulhail.

and

_hereundor in favor of the Developar shali be made without the priov writfun wonment .1 it |

tirst had and obtalned.

27. REMEDIES IN EVENT OF DEFAULT. The Owner or Owners of each Gondomiaidm Unit shall
and shall comply W Fhe provislons ot this Declaration and the Artl
+he Assoclation, as they may be amended from flme to time. A default by The

shall entitle the Assoclatlon or the Owner of other Con

A. Fallure to comply with any of the farms of th

contalned In the Articles of Incorporation or By-Laws of the Assoclaflon,

thereto, shall be grounds for rellef includling, without
, damages, in]Junctive rellef, foreclosure of |len, or any
* the Associatlion or, |f appropriate, by an aggrieved Unl

. B, Each Unlt Owner shall be llable for the expen
nocessary by his act, neglect or carelessness, or by th
guests, employees, agents or lessees,
Insurance carrled by the Assoclatlon. Such llabllity sh

occasloned by use, mlsuse, occupancy or abandoment of a Con

‘ herein contalned, however, shall be construed so as to
subrogation.

C. In any proceeding arislng-bacause of an alleg

but only to the extoent that 'such oxponsa is nob melb ly

1osnter ralae

Ifs and all of the Laulers holdmg 1irat

Fuset venl
Wl g

Pt yanl

post Ty baziong

provn nel Iy

cles of Incorparatian and iyl nm of
Owner of any Lomdomivioe Unit

dominlum Units to the tellowiog perlivl:

Is Declaration or other rentriztisrn.

or which may les anligel

et e haTiise

trans tettel

1imltatlion, an action Py retover e s 1oe

combinatlon thureots il ozl o2t i
+ Owner.

se of any malntenancu, rapair o ropl
at of any momber of hiw Family, o

all Inciude any increase in lire
dominlum Unit or its appurtu

o

goler ol by

b ot ol
woad Iouir
P prraneme b4 o0l

we  FEslfIE]

mod | fy any waiver by -Insurance oo fus ol 1 ol

ad detault by a llait. Owner, Tar Aeacialian el e
entitisd to recover the costs of the proceeding and reasonable attorney's fees.

0. The fallure of the Assoclation or any Unlt Owner.to onforce any tight, provi.n e
he other above-munfiomul ducibwets b I TR

of tha Unlt Ownor to anforce sl right, st LT

condition which may be granted by this Declaratlon or t
constitute a walver of the right of the Assoclation or
covanant or condlfion in the fufure.

E. All rights, remadles and privlleges grante
Condominium Unlt pursuant to any ‘terms, provisions, cov
above-mentioned ‘documents, shall be cumulatlive, and the
electlon of remedles, nor shali I+ preciude the perty T
and additional rights, remedles or privileges as may be

Fe The fallure of Developer -to enforce any'rlghf, privileqge, covun.sn:i' ar ol
loned documents stiall adt cunsFilute o m

rlight of Developer to thereafter enforce such right, provislon, covenanf or condition it

granted to It by this Declaration or other abovement

d to the Association or’ the Owipezt® o @ hwing ©

enants ar condltlons ol this nciacal

v e 4

[T | Vil

oxerclso of any ona or muo shioll akel o Vitat s W

hus exerclsing the same trom ewoaroini

ol lnn

availabla to such parfby af law  anoag fys

Ptivn wiio b g 1o

G. The fallure of a lLender to enforce any right, provislon, privitu:',-.., [ B I TR R TSR

may be granted fo It or them by thls Declaration or o
valver of the right of sald party or partles to thereat

.—condltlon In the future. .
28, RIGHTS RESERVED UNTD LENDERS. As g a5 any Lender shall hold aby wd'l phi: st

Unit or Unfts, or shall bes The Owner of any Condomin{um Enlf or

rights:

ther above-menftlonud documunts, shall ot s it b

ter onforco such right, Priviivien, ocmmd s

A; To approve the company.or companles wlth whom casudlty [asurance is plicud.

- 8. To examine, upon request and at reasonable t1
of the Associatlion; and fa be furnlshed at least one co
Repurt of the Assaclatlion prepared by a Cortifled Publ1
Flnanclal Statement and Report to be furn!shed by Aprll

C. To be glven written notlice by the Assoclation
notice shall sfate the purpose of such meeting; and to

D. To be given written notice of default by any Owner ownlnq o CondomInium Unit

mortgage held by the Lender, such notlce to be sent to

E. To be glven written notice of any loss to or
such loss or tskIng exceuds $10,000 or damage In axcess
shall hold a mortgage. o

F. To rocelve written notlce of any condemnation
by a condemning authoritye. .

mes and upon reasonable natice, fiw
py of the Al Avdi besl 1 inane il 0
c Accountant desiguatin] by The Aoteen
I of eoch calumlar yved . .

T O ERTIT 5

Units, such Lemder <fiafl frpmes Mes 200 entorg

[P ST ITEM T N

LN TIRCAR T

of the call of .myll;nmriu‘q O Hes seombagt nhizpe, wWhach

designate a representalive 12 al Tend.

the.pltace which 11 uy s ignate

takling of the common oluments ol the

LTI TE

Wi iliag.

cipedeet vioen 0

of $1,000 to o Condominiam Huit A whi 3 w1 3 oala

or eminent domaln procoding . et bk et m



" the Articles of Incorporation and/or By-Laws of the Assoclation, and Developur shall have

_ day of _ i ;

Whonever any Lender deslres tie provisions of this Article to bo applizabiz ky IE, Ptounatl o sarve
wrltten notice of such fact upon the Assoclation by Ruglsfecod Mall or Cortitind Mail addrenied 1 Hhe
Assoclation and sent tfo Its address stated hereln, Identifying tho Condoalnlum Unlt o Uniti upon whizh ay
such Lender halds any mortgage, or Identitying any Condonintum Units owned by i, ronether with suftiz ant
facts to ldentify such mortgage and which notice shall deslignote the place fo whizh noticuu &' ty bu given
by the Assoclatlon to such Lenders

29, OPER TO REPRESENTATION ON BOARD OF DIRECTORS OF THE ASSOCIATION; U

) RIGHT OF DEVEL Aba R 2t
DEVELOPER. 5o long as Devaloper owns fwanty=five 125) or more Gondomlnium Units in fha Co inium, bul In
any event, no longer than December 3!, 1980, Developer chall have the right to deslgnata and selsct 2
majority of the persons who shall serve as members of each Board of Dirvctors of the A0z fat lun.

R I{ IHTS OF TIE

In the event of dissolution of Developer or assignment by Doveloper at thy timu =hon it is The o
a Condominlum Unlf, then the rights of the Developer shall pass to and may be oxurcinuad by Ph.e e
racelving ownership of any such Condominium Unlt In dissolution.

Whonever Developer shall be antitled to designate and solect any purson 10 Zorve on thee loaed ot

Directors of the Assoclation, +he manner In which such person shall be dosignatad shall (g . seowi Jf 1
=Lk T

) s wilkn
s unuxg il
o b Jun
h may bu

remove any person ‘selected by It to act and ‘sarve on sald Board of Diregtors ami o rep A
another person to act and serve In the place of any Director so removed -for the romainder o
Yorm of any Director so removed. Any Olrector designated and selectad by Devuluper nuwnt ol bu
in the Condominium. -However, Developer shall be responsibla for the paymont ot any 345055z b5 whil
levied by the Assoclation against any Condominlum Unlt or Units ownad by the 54id Devalopor, il 1or
complylng with The remalning terms_and provlslons hereof In the sams mannur 1S any ofhaer Ywnet L]
Condominlum Unit or Unlts. A .

31d Dovulapar's aqonts,
pes, shall b sutitlwd o
wired tor purpasas ol

Durling the perfod of sale by the Developer of any unlt, tha Davelopor, and s
employees, confractors and subcontractors, and +helr respective agants amd amp oy
access, Ingress to and egress from salid unlts and scross the Property as may ba req
sald sale of units. While the Doveloper owns any of the unlts and untll each wailb sand by it T4 ousepind by
the purchasers, the Develaper and Its employees may use and show ono or more of suuh unsoll or i Cagri ged
unlts as a modsel unit or unlts snd may use one or more of such unsold or unoccupled uails 15 -4 aalus ollbics,
and may malntaln customary signs In connection ‘therewith. :

EDERAL NATIONAL MORTGAGE CORPORATION AND FEDERAL HOME LOAN MORTGAGE CORPORATIOH REGULATIONS.

30. F
. Notwlthstanding anyThlng To The confrary contalned In This DecTarafion, or in ihe Arficles of ncorporation

‘oF the By-lLaws which -are attached hereto, all terms, cond|tions and regulation

5 which ara now exisring, or
ded trom time to time, by the Federal National Mortyage Corporaktion und The Fadural Hamg

which may be amen
Loan Mertgage Corporatlion pertaining-to condominlums are heraby Incorporated as Ferms il conditloas ot tha
Declaration and By-Laws and such shall be governlng upoh +he Property, the Dovelaper, ami fnt Aus »iistivn of
Unlt Owners, so long as such terms of conditions are nof Inconslstaent with the Laws of the Shata or il th
Carolina, Including, but not Iimited to, +the North Carollna Unit Ownership Acf.

31, MISCELLANEOUS.

Ae In the event fhat any of “the terms, provislions or. covenants of this Doclacation gy nuld Ta i
partlal by or whally Invalid or unenforceable, such holding shall.not attect, alfer, modily ur impair in any
manner any of the other terms, provlslons o covenants horeof or the remalniny portims ol sy Tarms,
provisions or covenants hald to be partlally Invalid or unenforceable.

B Tha-prevls"lons'-c;f this Declaration shall be (Iberally construed 13 offéctuate 1fs purposs of
¢reating o uniform plan of Condominlum ownershlip. Throughout this Declaratlon wheraver appropriate the
singular shall Include the plural and the mascul lne gender the feminine of neutur and visw varsde Thu

‘Article hesdings are for convenlence of reference only and shall not be considerud terms of thls

Dectlaratlons

C. The restrictions and burdens Imposed by the covenants of Mis Declaration shall constifuts
covenants running with +he land, and shall constitute an equitable servitude upod gsen Gomdowialua Uait s
Its appurtenant undivlded Intersest in Common Property. This Daclaration shall be biadlig upon Dovelaper,
|+s successors and asslgns, and upon all partles who may subsenuuently becomo Owners 2f Condoninium Uaits o

'fh_o Condominlum, and thelr raespective helrs, legal represontatives, suécessors and w%s i Rt

‘D, The ‘followlng named Indlvidual 1s designated as the person fo recaive servic 3t peaens lor the
Assoclatlon: : --

John M. Parker. . _
‘4110 Monroe Road "
Charlotte, North Carollna 202035,

£, Developer and Ifs agents shall have the right to continue galas af forty on fhe peamtisos ard pos b

"mFor Sale" signs thereon for. so long as i+ shall own any unit.

IN WITNESS WHEREOF, THE LEXINGTON GROUP, INC. has caused fhese p;;annrs to be axeedlud in P15 nam by
Its President, and Its Corporate Seal fo be hereunto affixed, and attestod by iFs Assistant Socretary this
Ny _, 980, &t Charlotte, North Carol Ind.

THE LEXINGTON GROUF', I18C.

(Corporate Seal)
’ ¥ L o — A ——

By: /S
Tohn M. Parkoer, Prosident

Attest:



FIRST UNION MATIONAL BANK OF NORTH CAROLINA,

as holdor of 2 pr_omalzlssnry note secured by a deed
R, as Trustee under snld deed of trus

and CRAIG H. CARRI

5 edrporation. organized
of trust on the property doscribed Ia

under the national banking laws,

Exhiblt "A" hereof,

+, Join in the oxecution heroof for the purpose of
tons of this Neclaration of Condomliniume

subjecting the aforesald doed of trust fo the terms and provis

(Corporate Seal)

Attesth:

TAsslIstant) Sécr‘.etary

STATE OF NORTH CAROLINA
COUNTY. OF MECKLENBURG

-

THE LEXINGTON GROUP, [NC, and that,
instrument was signed in |ts name by John M.

Witness my hand and offlcial saal this

(Notarilal Seal}

, & Notary Publlc In and tor sald County an

1y (-
+hat THURAN D; NAIL personally came before me This dey and acknow|edged That he
by suthority duly given_and as the act of the corporation,

Parker, Its PreslidenT, sealed with its corporate saal and
attested by himself as Its Assistent Secrefary.

FIRST UNION NATFONAL BANK OF NORTH CARDLINA

ThssTstant Vice) President

{SEAL)

Tralg H. Carrler, Trustee

d State, do horeby corthty
Is ‘Asslstant Secretary of
the foregelng

day of , 1980,

Notary Publ Ic'

My Commlssion Explres:

T I L

STATE OF NORTH CAROLINA -
COUNTY OF MECKLENBURG

be - ; , & Notary Publlc |
] . _personally came
st i 3 UNION NATIONAL BANK OF NORTH- CAROLINA and that, by authority duly glven amd
as the act of the corporation, the toregoing Instrument wWas signed In ifs name by Its
President, sealed with I+s corporate sesl and attested by himself Bs Its .

that

Secretary of FIRST

Witness my hand and officlal seal this

(Notarlal Seal)

STATE -OF NORTI§ CAROL EHA
COUNTY OF MEGKLENUURG . -

1, . i _ ., a Notary Public
that CRATG H, CARRIER actlng as Trustes personal ly came

the foreyelny tnstrument.

Witness my hand and offlclal seal this .

(Hotarlal Seal)

n and for sald County und Stale do horoby cortify
befora ma this day and acknowludged that he Is

Socrafarys

o Y

—fiotary Mubllic

My Commlsslon Explres:

in and for sald County end S1ate, do har'uhy eartity
before me thls day and acknow ledged thy axwcution of

day of ' , 1980,

Natary Public

My'Oom‘n_lsslon EXpITS: e e e



EXHIBIT wAn

' ;
LYING of f Hedgemure Drive In the Clty of Charlotte, Meckionburg County, North Corollinag, awl s paar b icu=
larly duscribed as follows: ’

BEGINNING at an Iron on the westerly margin of Hedgemore Drive, sald bejinning
point being 236.0 fest measured along the westerly margin ot lodyomore Oriva
trom the Intersectlon of the westerly margln of Hedgemore Drive and tho
souther |y margin of Mockingbird Lane (subject fo radius of Intersuction) all
as measured w?fh arc of clrecular curve to the left of radius 924.03 featl ami
running thence from sald beginning polnt S. 75-47-13 E., 60.0 tuct to a polar
on the easterly margin of Hedgemore Drive; thence with the cusierly maryin of
Hedgemore Drive with the arc of a clrcular curve Yo the luft of radius 904.93
feet, an arc distance of 12.}4 feet to an Iron; thence S, 74-02-07 C., 477,07
feet To a polnt In the center|ine of Sugaw Creek, and ruanlay thencu wilh thue
centerline of sald Sugaw Creek In flve (5) courses as tollows: (1) S.
4]~49-50 W., 20.32 feet; (2) S. 33-49-20 W., 100,18 foet; (3) 5. 21-0% W.,
104,12 feot; (4) S. 45=47 W., 1B1.0 feet; (5) S. 59-4A-20 W., 211.0% taet to
point In the center of Sugaw Creek, and runnlag thence N. 56-07-40 W., 27).14
teet crossing a sanl*ary sewer cutfall fo'en old Iron; thuncu N. BY=59-10 H.,
342.70 teet to an old Iron; thence, N. 13-16-30 E., 241.54 teet crussim) a uix
I'nch (6") sanitary sewer to an old lron; thence, S. 76-43-350 E., 51.75 feet to
an old iron; thence, N.. 19-20~03 E., [29.88 feet to an old iron; thence, Se
79-07=47 E., 252,02 feet to the polnt or place of Beginning, Gontaining 7.6UY
acres according to survey of David M. Lucas, Civli Englneer and HolaSa, dubinl
March 4, 1980.

BEING the same property conveyed to THE LEXINGTON GROUP, INC., by Deed datad Ducerdisr 27, 19Ty gl recorded
In Deed Book 4267 at Page 4 of the Mecklenburg County Public Reglstry.

AND SUBJECT TO the condltlons, restrictions, essements and other exceptions sof fortn in Exhinit ME* o the
above<mentioned Deed.




EXHIBIT "B"

FRANCISCAN TERRACE CONDOMINIUMS
SCHEDULE OF UNIT INTERESTS IN
COMMON AREAS AND FACILITIES

UNIT HO. TYPE g IR
1A . 2 Bedroom ~ 2 8ath L121Y-
iB 2 Bedroom = 2 Bath . Mig”
c ' - 2 Bedroom = 2 Bath - * L1979 "
10 .1 2 Bedroom - 2 Bath Jme
IE 2 Bedroom = 2 Bath Lt
1F 2 Bedroom = 2 Bath LM
16 2 Bodroom - 2 Bath L
H 2 Bedroom - 2 Bath NN
2l 2 Bedroom - 2 UBath Lame

.U : : 2 Bedroom = 2 Bath WOFLN
K ' 2 .Bedroom = 2 Bath LAyme
L * 2 Bedroom - 2 Bath VAL
M . ; ; 2 Bedroom - 2 Bath L5 i
N . 2 Badroom - 2 Bath LmmT
10 . : -2 Bedroom ='2 Bath 2 : L9
P - 2 Bedroom = Z Bath LI
19 ’ 2 Bedroom = 2 Bath LIy’
IR, 2 Bedroom = 2 Bath . et
15 ) 2 Bedroom = Z Bath AR
T 2 Bedroom — Z Bath R PTE A
2A 2 Bedroom - 2 Bath LT
2B 2 Bedroom - 2 Bath ~ L1909
2c ; : 2 Bedroom = 2 Bath . L 19T
20 2 Bedroom =~ 2 -Bath I
2E 2 Bedroom = 2 Bath- Jums

‘2F o 2 Bedroom = 2 Bath LIDTe
26 : . 2 Bedroom - 2 Bath . 191y
ZH 2 Bedroom = 2 Bath LTI
21 . 2 Badroom - 2 Bath L7979
24 . * 2 Bedroom - 2 Bath L9 0
K 2 Bedroom - 2 Bath L5
2L 2 Bedroom =i2 Bath LB
M ! 2 Bedroom = 2 Bath L9
2N 2 Bedroom — 2 Bath L9197
20 ) * 2 Bedroom = 2 Bath oy
2P . 2 Bedroom - 2 Bath LIyl
20 2 Bedroom = 2 BaTh e
2R Z Badroom = 2 Bath iR
25 : 2 Bedroom = 2 Bath el G
27 2 Bedroom - 2 Bath IOV b
3A + 3 Bedroom = 2 Bath SO0 -
3B . 3 Bedroom = 2 Bath L9508”

-3¢ 3 Bedroom - 2 Bath JULTT e
30 2 s 3 Bedroom = 2 Bath L0 -
3E 3 Bedroom = 2 Bath Lison

_3F 3 Bedroom = 2 Bath LK
36 3 Bedroom = Z Bath TR b
3H 3 Bedroom ~ 2 Bath L
3 : 3 Badroom - Z Bath
3J 3 Bedroom — 2 8ath
aA 2 Bedroom = 2 Bath i
48 2 Bodroom = 2 Bath S
-4C 2 Bedroom - 2 Bath 5 LTy
4D 2 Bedroom - 2 Bath L
4E 2 Bedroom = 2 Bath L
4F . ’ 2 Bedroom - 2 Bath - Simla
46 . Z Bedroom — 2 Bath L e
4H : 2 Bedroom — 2 Bath LT A
41 2 Bedroom = 2 Bath NOIOR
4J i 2 Bedroom = 2 Bath UL A
4K. 2 Bedroom = 2 Bath LAl
4L . 2 Bedroom = 2 Bath . P U TA e
M | S 2 Bedréom = 2 Dath N UTOE
4N ; 2 Bedroom = 2 Bath e
40 ' ', 2 Bedroom ~ 2 Dath L
4P . 2 Bedroom = 2 Bath Syl
49 2 Bedroom = 2 Bath L
4R 5 " Vo 2 Bedroom = 2 Bath AU
45 - 2 Bedroom = -2 Bath ’ L1919”
4T ) 2 Bedroom - 2 Bath S0 30
SA : { Bedroom =. 1 Bath L uund-
58 1 Bedroom - | Bath L
5C 1 Bedroom = | Bath R
50 | Bedroom = 1 Bath AT
SE 5 1 Bedroom = | Bath RO
5F 1 Bedroom = | Bath L uld-
56 - | Bedroom = | Bath L 504

| Bedroom ~ | Bath g -



UNIT NO.

TYPE

| Bedroom
1 Bedroom
1 Bedroom
1 Bedrodm
I Bedroom
1 Bedraom
1

1

3 Bedroom
2 Bedroom
3 Bedroom
2 Bedroom
3 Bedroom
2 Bedroom
2 Bedroom
2 Bedroom
2 Bedroom
2 Bedroom
2 Bedroom
2 Bedroom
2 Bedroom
2 Bedroom
2 Badroom
2 Bedroom
2 Bedroom
2 Bedroom
2 Bedroom
2 Bedroom
2 Bedroom
2 Bedroom
2 Bedroom
2 Bedroem
2 Bedroom
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LN -

. 9984~
.5YR4 -
L5904 -
.5984-
.5984-
50H4-
59047
93087
9B
L9308
L1979
<50t
L7979
13088
LT

+ Y308
L10TY
L7979
9308

- 1979
9508
L7979
9308
L1979

L9308 e

L0
L0308
L1979 an
LT
. 7979-
L7979~
. 1979
- 7979
«7979-
L7979
7979~
7979
L 1979¢
L7979
. 7979"
LT0T
M9
TV
L9
JTUTYT
o 1T T80
- 1979
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" drawn by/mail to: STATE OF NORTH CAROLINA
Michael S. Hunter '
Horack, Talley, Pharr & Lowndes COUNTY OF MECKLENBURG
2600 One Wachovia Center '

301 8. College Street
Charlotte, NC 28202-6038

AMENDMENT TO THE DECLARATION AND BYLAWS OF
FRANCISCAN TERRACE HOMEOWNERS ASSOCIATION, LTD.

This instrument is executed and certified in accordance with the provisions of Section 26 of
the Declaration of Franciscan Terrace Condominiums, recorded June 30, 1980 in Book 4317, Page
0179 of the Mecklenburg County Public Registry (hereinafter “the Declaration™), and section 8 of
the Bylaws of the Franciscan Terrace Homeowners Association, Inc.

STATEMENT OF PURPOSE

The Franciscan Terrace Condominiums (hereinafter “the Condominium®) was established
by the Declaration referenced above, in accordance with the N.C. Unit Ownership Act. Section 26
of the Declaration sets forth that the Declaration can be amended by the affirmative vote of members
owning at least 75% of the aggregate undivided in the Common Areas and Facilities, which
amendment must be transcribed and recorded in the Mecklenburg Public Registry.

Section 10 of the Declaration established the Franciscan Terrace Homeowners Association,
Ltd. (the “Association”). The Bylaws of the Association were attached to the Declaration and
incorporated therein by reference. Thus, any amendment to the By-Laws, by virtue of incorporation
into the Declaration, would also result in a constructive amendment to the Declaration.

Section 8 of the By-Laws provides that the By-Laws may be amended by a majority vote of
_the Board of Directors of the Association and the affirmative vote of members owning at least 75%
of the aggregate undivided in the Common Areas and Facilities. The amendment becomes valid
upon recordation of a transcription of the amendment(s) in the Mecklenburg Public Registry.
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At aspecial meeting of the Association duly called and held on 004 , za82-
the Amendments set forth below were presented to the Association by the Board of Directors of the
Association, and by the consents appearing below, the requisite percentage of Directors and
members approved the Amendments.

NOW, THEREFORE, The Franciscan Terrace Homeowners Association, Ltd., in accordance
with its Declaration and By-Laws, does hereby certify the due and proper adoption of the following
Amendment to the Declaration and By-Laws originally recorded in Book 4317, Page 0179 of the -
Mecklenburg County Public Registry:

AMENDMENT TO THE DECLARATION

1. Section 23(C) of the Declaration is amended by deleting the last sentence in its entirety, and
inserting in lieu thereof, the following sentence:

“Any proposed Annual Budget which would require an increase in
the monthly assessment paid by Unit Owners of more than 20% over
the assessment for the immediately preceding year, shall require the
approval of 2/3 of the Board of Directors for adoption.”

2. Section 26(A) is amended to reflect that future amendments to the Declaration shall require
the affirmative vote of members owning sixty-seven percent (67%) of the aggregate
undivided interest in the Common Areas and Facilities of the Condominium, as opposed to
the seventy-five percent (75%) now required.

AMENDMENT TO THE BYLAWS

The Bylaws of the Association are hereby amended and restated in their entirety. A true copy
of the Amended and Restated Bylaws is appended hereto as Exhibit A, and incorporated herein by
reference.

IN WITNESS WHEREOF, the undersigned, being the President and Secretary of the
Association, pursuant to the authority vested in them under the Declaration and By-Laws of the
Condominium, do hereby certify the proper ratification of the Declaration and Bylaws as set forth
above, and set their hand and seal below.

FRANCISCAN TERRACE HOMEOWNERS ASSOCIATION, LTD.

By: (!_ \ ot d Azbv:f . President




- NORTH CAROLINA

MECKLENBURG COUNTY

This Li_zz{ay of 7&5 ., Zo¢  before me, the undersigned Notary Public in and for
the County and State aforesaid, personally came _QJ/} s U1 /&6 , who, being duly
sworn, says thatshe is President of the Franciscan Terrace Homeowners Association,
Ltd., and that the seal affixed to the foregoing instrument in writing is the corporate seal of said -

corporation, and that he signed and gealed said instryment on behalf of said corporation by its
authority duly given. And the said é&'pfﬁ% Y 42,, Zizé acknowledged said instrument to be
* the act and deed of said corporation.

WITNESS my hand and notarial stamp or seal this Zé day of 7 3, M
Notary Public / V
My commission expires: & 7/ 2 % ol 00 ¥
' , AW P By,

(Notarial Seaf) () | S {woTag, ?'-.é
o=




"FOR REGISTRRTIGN JOFDRVID GRANBERRY
WECKLENBURG
09 FEB 20 COUN;Y NC
BK.24471 PG:257-251{ FEE $23 00

INSTRUMENT & 2009021749
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SECOND AMENDMENT TO THE DECLARATION
AND BYLAWS OF FRANCISCAN TERRACE
HOMEOWNERS ASSOCIATION, LTD.

By: Affirmative vote of members owning at least 75% of the aggregate
undivided in the Common Areas and Facilities

Prepared by/
Return to: Michael S. Hunter
Horack, Talley, Pharr & Lowndes, P.A.

2600 One Wachovia Center
301 South College Street
Charlotte, NC 28202

HTPL: 380683 v1
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drawn by/mail to: STATE OF NORTH CAROLINA
Michael S. Hunter

Horack, Talley, Pharr & Lowndes COUNTY OF MECKLENBURG
2600 One Wachovia Center

301 S. College Street

Charlotte, NC 28202-6038

SECOND AMENDMENT TO THE DECLARATION AND BYLAWS OF
FRANCISCAN TERRACE HOMEOWNERS ASSOCIATION, LTD.

This instrument is executed and certified in accordance with the provisions of Section 26 of
the Declaration of Franciscan Terrace Condominiums, recorded June 30, 1980 in Book 4317, Page
0179 of the Mecklenburg County Public Registry (hereinafter “the Declaration”), and section 8 of the
Bylaws of the Franciscan Terrace Homeowners Association, Inc.

STATEMENT OF PURPOSE

The Franciscan Terrace Condominiums (hereinafter “the Condominium™) was established by
the Declaration referenced above, in accordance with the N.C. Unit Ownership Act. Section 26 of
the Declaration sets forth that the Declaration can be amended by the affirmative vote of members
owning at least 75% of the aggregate undivided in the Common Areas and Facilities, which
amendment must be transcribed and recorded in the Mecklenburg Public Registry.

Section 10 of the Declaration established the Franciscan Terrace Homeowners Association,
Ltd. (the “Association”). The Bylaws of the Association were attached to the Declaration and
incorporated therein by reference. Thus, any amendment to the By-Laws, by virtue of incorporation
into the Declaration, would also result in a constructive amendment to the Declaration.

Section 8 of the By-Laws provides that the By-Laws may be amended by a majority vote of
the Board of Directors of the Association and the affirmative vote of members owning at least 75%
of the aggregate undivided in the Common Areas and Facilities. The amendment becomes valid
upon recordation of a transcription of the amendment(s) in the Mecklenburg Public Registry.

At a special meeting of the Association duly called and held on November 17, 2008 the
Amendments set forth below were presented to the Association by the Board of Directors of the
Association, and approved by the requisite percentage of Members.

NOW, THEREFORE, The Franciscan Terrace Homeowners Association, Ltd., in accordance
with its Declaration and By-Laws, does hereby certify the due and proper adoption of the following
Amendment to the Declaration and By-Laws originally recorded in Book 4317, Page 0179 of the
Mecklenburg County Public Registry:

HTPL: 368662 v1



AMENDMENT TQO THE DECLARATION

Section 26 of the Declaration is hereby deleted in its entirety, and replaced wi th the following:

“This Declaration may be amended only in strict compliance with the North Carolina
Condominium Act, including, without limitation, Section 47C-2-117 of the Act. Any amendment of
this Declaration shall require the affirmative vote or written consent of Members owning at least
sixty-seven petcent (67%) of the aggregate undivided interest in the Common Areas and Facilities of
the Condominium. »

Any instrument amending this Declaration must contain a certification by the President of the
Association that the amendment has been correctly adopted in accordance with the provisions of this
Section, and will become effective when recorded in the Mecklenburg County Public Registry.

This Declaration may be terminated only by agreement of Members to which at least eighty
percent (80%) of the votes in the Association are allocated as set forth in Section 47C-2-118 of the
Act. The procedures for termination of the Declaration set forth in the Act must be strictly complied
with in order to terminate the Declaration.”

AMENDMENT TO THE BYLAWS

The Bylaws of the Association are hereby amended and restated in their entirety. A true copy
of the Amended and Restated Bylaws is appended hereto as Exhibit A, and incorporated herein by
reference.



IN WITNESS WHEREOF, the undersigned, being the President and Secretary of the
Association, pursuant to the authority vested in them under the Declaration and By-Laws of the
Condominium, do hereby certify the proper ratification of the Declaration and Bylaws as set forth
above, and set their hand and seal below.

FRANCISCAN TERRACE HOMEOWNERS ASSOCIATION, LTD.
By: ’ . , President
STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

, Christine Scetst (NameofNotary )aNotary Public in and fr said
County and State, do hereby certify this (O day of puoory | 200673609
oy 3 (Name of Principal] personally known to me or [ ] proven by

satisfactory evidence (said evidence being  N&- DL , personally appeared before
me this day and acknowledged that he/sheis )~ President of the Franciscan Terrace Homeowners
Association, Ltd., a North Carolina corporation, and that he/she voluntarily executed the foregoing

on behalf of the corporation for the purposes therein by its authority duly given.

WITNESS my hand and notarial stamp or seal.

(signature)

v Notary Public
(print or type name above)

My-€ommission Expires: MY.G@MM@S'ON

y_ .
Sopinat, RES 7/20/2010
JOB0Y £ .
1EY . e T
o - .
DL AE
SRR
.’
""un?it:‘\\\“\\



{FOR REGISTRATION J DHVID GRHNB
REGISTER OF DEEDS ERRY
MEGKLENBURG COUNTY NC
2008 APR 17 11:12:10 AM
BK:24660 PG:69-86 FEE $62.00

INSTRUMENT # 20090652333

il Ay

Bylam

REAFFIRMATION, RE-EXECUTION AND REACKNOWLEDGMENT OF PREVIOUSLY
RECORDED SECOND AMENDMENT TO THE DECLARATION AND BYLAWS

Prepared by: Michael S. Hunter, Horack, Talley, Pharr & Lowndes, P.A.; (RD Box # 194)

The undersigned hereby reaffirms and reacknowledges the terms and conditions of that certain Second Amendment to
the Declaration and Bylaws of Franciscan Terrace Homeowners Association, Ltd. recorded on February 20, 2009 in
Book 24471, Page 257, Mecklenburg County Registry, by and between Franciscan Terrace Homeowners Association,
Ltd. and Affirmative vote of members owning at least 75% of the agaregate undivided in the Common Areas and
Facilities, which terms and conditions are incorporated herein by reference as if fully set forth.

The undersigned hereby acknowledges that the purpose for the recarding of this reaffirmation, re-execution and
reacknowledgment of said instrument is:

To add Exhibit “A” attached hereto which was inadvertently omitted from the original recording.

To the extent not inconsistent herewith, the undersigned hereby ratifies and reaffirms the terms, conditions and
conveyances contained in the above-referenced instrument incorporated herein by reference

ITENESS WHEREOQOF, the undersigned has duly executed this instrument, this the [ day of Zy&[zé

FRANCISCAN TERRACE HOMEOWNERS ASSOCIATION, LTD.

By: \,{M, %‘m \4\ i)
Print/Tfpe NamelJghn Bertrand, Jr.  f/ "/

Title: President

State of North Carolina County of Mecklenburg

| certify that the following person(s) personally appeared before
me this day, each acknowledging to me that he or she signed the
foregoing document: John Bertrapd, Jr. . ;

Date: 37 (7-© 9

My Commission Expires:

HTPL: 382303 v1



EXHIBIT"A"

AMENDED AND RESTATED BYLAWS OF
THE FRANCISCAN TERRACE HOMEOWNERS ASSOCIATION, LTD.

These amended and restated Bylaws of the Franciscan Terrace Homeowners Association
were approved and adopted by the Members of the Association pursuant to a meeting called and held
for that purpose on November 17, 2008. The original Bylaws, in section 8, stated that the Bylaws
could be amended by a the affirmative vote of a majority of the Board of Directors and the
affirmative vote of members owning at least 75% of the aggregrate undivided interest in the
Common Areas and Facilities. By the requisite majority of votes cast in person and by proxy, the
members elected to amend, re-state, and replace the original Bylaws in their entirety with the
following:

Section I
Definitions

The words, phrases and terms used in these Bylaws shall have the meanings as set forth in
the Declaration of Franciscan Terrace Condominiums recorded in the Office of the Register of Deeds
for Mecklenburg County, North Carolina, in Book 4317, Page 179.

Section 2
Administration of Condominium

Section 2.1 Authority and Responsibility Except as other wise specifically provided in the
Condominium Documents, the Association shall be responsible for administering, operating, and
managing the Common Property.

Section 2.2 Official Action Unless specifically required in the Condominium Documents,
all actions taken or to be taken by the Association shall be valid when such are approved by the
Board of Directors as hereinafter set forth or when taken by the committee, person or entity to whom
such authority has been duly delegated by the Board of Directors as set forth in the Condominium
Documents or these Bylaws. The Association, its Board of Directors, officers and members shall
at all times act in conformity with the Nonprofit Corporation Act of the State of North Carolina, the
Condominium Documents, and the North Carolina Condominium Act.

Section 3
Offices - Seal - Fiscal Year

Section 3.1 Principal Office and Registered Office The principal office and registered office
of the Association shall be located at




‘ Section 3.2 Other Offices The Astoclation tay have other offices at such other places
within the State of North Carolina as the Board of Directors may from time to time determine or as
the affairs of the Association may require.

Section 3.3 Seal The seal of the Association shall contain the name of the Association, the
word "Seal,” year of incorporation and such other words and figures as desired by the Board of
Directors

Section 3.4 Fiscal Year The fiscal year of the Association shall be the calendar year.

Section 4
Membership

Section 4.1 Qualification Membership in the Association shall be limited to the Owners,
and every Owner of a Unit shall automatically be a member of the Association. Membership in the
Association shall be appurtenant to and may not be separated from Unit ownership.

Membership in the Association shall inure automatically to Owners upon acquisition of the
fee simple title (whether encumbered or not) to any one or more Units. The date of recordation in
the Office of the Register of Deeds of Mecklenburg County of the conveyance of the Unit in question
shall govern the date of ownership of each particular Unit. However, in the case of death, the
transfer of ownership shall occur on date of death in the ease of intestacy or date of probate of the
will in the case of testacy. Until a decedent's will is probated the Association may rely on the

_presumption that a deceased Owner died intestate.

Section 4.2 Place of Meetings All meetings of the membership shall be held at a place in
Mecklenburg County, North Carolina designated by the Board of Directors.

Section 4.3 Annual Meeting A meeting of the Association shall be held at least once each
year, on or about the 4™ Wednesday of April. If such day shall be a legal holiday, the Annual
Meeting shall be held at the same hour on the first day following which is not a legal holiday. At
such meetings, the Board of Directors shall be elected in accordance with Section 5 ofthese Bylaws,
and the Members shall transact such other business as may properly come before them.

Section 4.4 Substitute Annual Meetings If an Annual Meeting shall not be held on the day
designated by these Bylaws, a Substitute Annual Meeting may be called in accordance with the
provisions of Sections 4.5 and 4.6. A meeting so called shall be designated and treated for all
purposes as the Annual Meeting.

Section 4.5 Special Meetings After the first Annual Meeting of the Members, special
Meetings of the Members may be called at any time by the President, by not less than twenty percent
(20%) of ail Owners, or by not less than fifty-one percent (51%) of the Board of Directors members.
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. Business to be acted upon at all Special Meetings shall be confined to the subjects stated in the
notice of such meeting.

Section 4.6 Notices of Meetings Written or printed notice stating the time and place of a
membership meeting, including Annual Meetings, and the items on the agenda, including the general
nature of any proposed amendment to the Declaration or these Bylaws, any budget changes, and any
proposal to remove a director or officer, shall be delivered not less than ten (10) nor more than fifty
(50) days before the date of any such membership meeting, either personally or by mail, by or at the
discretion of the President or the Secretary, to the address of each Unit. Notice shall be deemed
given upon deposit in the mail depository of each Unit.

Notice given to any one tenant in common, tenant by entirety or other joint Owner of a Unit
shall be deemed notice to all joint Owners of the subject Unit.

The notice of meeting shall specifically state the purpose or purposes for which the meeting
is called. :

Section 4.7 Quorum Except as otherwise provided in these Bylaws, the presence in person
or by proxy of Members entitled to cast fifty percent (50%) of the votes which may be cast for
election of the Board of Directors shall constitute a quorum at all meetings of the Members. If a
quorum is not present or represented at any meeting, the Members entitled to vote thereat shall have
the power to adjourn the meeting from time to time, without notice other than the announcement at
the meeting, until a quorum is present or is represented. The Members at any meeting at which a
quorum is present may continue to do business until adjournment, notwithstanding the withdrawal
of enough Members to leave less than a quorum.

Section 4.8 Voting Rights The owners of each condominium shall have a vote equal to its
appurtenant undivided interest in the Common Areas and Facilities as set forth in Exhibit B of the
Declaration of Condominium filed in Book 4317, Page 179, a true copy of which is appended hereto.

If fee simple title to a Unit is owned of record by more than one person or entity, all such persons
or entities shall be Members of the Association, but the vote with respect to any such jointly- owned
Unit shall be cast as hereinafter provided.

If the fee simple title to any Unit is owned of record by two or more persons or entities
(whether individually or in a fiduciary capacity), the vote with respect to any such jointly owned Unit
may be cast by any one of the joint Owners in person or by proxy, except that the holder or holders
of a life estate in a Unit shall have the sole right to cast the votes allocated to the Unit. If more than
one of the joint Owners vote or more than one life estate holder in a Unit vote, the unanimous action
of all joint Owners or joint life estate holders voting shall be necessary to effectively cast the votes
allocated to the particular Unit.



Such unanimous action shall be conclusively presumed if any one of such mmltiple Owners
casts the votes allocated to that Unit without protest being made promptly to the person presiding
over the meeting by any of the other of such joint Owners.

In no event may the vote which may be cast with respect to any Unit be divided among joint
Owners of the Unit or cast in any manner other than as a whole, it being the intention of this Section
4.8 that there be no "splitting" of votes that may be cast by any Member or Members.

Section 4.9 Proxies Members may vote either in person or by agents duly authorized by
written proxy executed by the subject Member or by his duly authorized attorney-in-fact. A proxy
is not valid after the earlier of the term stated therein or the expiration of twelve (12) months from
the date of its execution. Unless a proxy otherwise provides, any proxy holder may appoint in
writing a substitute to act in his place. In order to be effective, all proxies must be filed with the
Secretary or duly acting Secretary either during or prior to the meeting in question. A member may
not revoke a proxy given pursuant to this Section 4.9 except by written notice of revocation delivered
to the person presiding over a meeting of the Association.

All of the above provisions concerning voting by joint Owners shali apply to the vote cast
for any one Unit by two or more proxy holders.

Section 4.10 Majority-Vote The casting of a majority of the votes represented at a meeting
at which a quorum is present, in person or by proxy, shall be binding for all purposes except where
a different percentage vote is stipulated by these Bylaws, the Declaration, the Articles of
Incorporation of the Association, or the North Carolina Condominium Act.

Section 4.11 Actions Without Meeting Any action which may be taken at a meeting of the

membership may be taken without a meeting if consent or ratification, in writing, setting forth the

- action so taken or to be taken shall be signed by all of the persons who would be entitled to vote

upon such action at a meeting and such consent is filed with the Secretary of the Association and
inserted in the minute book of the Association.

Section 5
Board of Directors

Section 5.1 General Powers The business and affairs of the Association shall be managed
by the Board of Directors or by such commiittees as the Board of Directors may establish pursuant
to Section 6 of these Bylaws. Provided, however, the Board of Directors may not act on behalf of
the Association to amend the Declaration, to terminate the Condominium, to elect members of the
Board of Directors, or to determine the qualifications, powers and duties, or terms of office of Board
of Directors members. The Board of Directors may, however, fill vacancies in its membership for
the unexpired portion of any term.

Section 5.2 Number, Term and Qualification The Board of Directors shall consist of no more than
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. seven (7) individuals. Each director shall serve a term of two (2) years. Each member of the Board

of Directors must also be a member of the Association.

Section 5.3 Election of Board Member The election of all Board members shall be by ballot.
Persons receiving the highest number of votes (see Section 4 8) shall be elected. Cumulative voting
is not permitted.

Section 5.4 Removal Any Board member may be removed from the Board, with or without
cause, by a vote of at least sixty-seven percent (67%) of the votes entitled to be cast by all Members
present and entitled to vote at any meeting of the Membership at which a quorum 1is present.
Provided, the notice of the meeting must state that the question of such removal will be acted upon

- at the subject meeting. If any Board members are so removed, their successors as Board members
may be elected by the membership at the same meeting to fill the unexpired terms of the Board
members so removed.

The term of any Board member shall be deemed to terminate immediately upon the offering
or listing for sale of that member’s Unit(s). The vacancy created by such termination shall be filled
by the following section 5.5.

Section 5.5 Vacancies A vacancy occurring in the Board of Directors may only be filled by
a majority of the remaining Board members, though less than a quorum, or by the sole remaining
Board member, but a vacancy created by an increase in the authorized number of Board members
shall be filled only by election at an Annual or substitute Annual meeting or at a Special meeting of
Members called for that purpose or by unanimous consent of the Members without meeting. The
Members may elect a Board member at any time to fill any vacancy not filled by the Board members.
As indicated in Section 5.5, the Membership shall have the first right to fill any vacancy created by
the Membership's removal of a Board member.

Section 5.6 Chairman A member of the Board of Directors shall be elected as Chairman of
the Board of Directors by the Board members at the first meeting of the Board. The Chairman shall
preside at all meetings of the Board of Directors and perform such other duties as may be directed
by the Board. Prior to election of a Chairman and/or in the event that the Chairman is not present
at any meeting of the Board of Directors, the President shall preside.

Section 5.7 Compensation No Member of the Board of Directors shall receive any
compensation from the Association for acting as such. Provided, however, each Board member shall
be reimbursed for reasonable out-of-pocket expenses incurred and paid by them on behalf of the
Association, and nothing herein shall prohibit the Board from compensating a Board member for
unusual and extraordinary services rendered on the basis of quantum meruit. Further provided, each
Board member, by assuming office, waives his right to institute suit against or make claim upon the
Association for compensation based upon quantum meruit.

Section 5.8 Loans to Board Members and Officers No loans shall be made by the
Association to its Board members, officers or Members. The Board members who vote for or assent
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. to'the making of a loan to a Board member, officer or Member of the Association, and any officer

or officers participating in the making of such loan, shall be jointly and severally liable to the
Association for the amount of such loan until the repayment thereof.

Section 5.9 Liability of Board Members To the extent permitted by the provisions of the
North Carolina Nonprofit Corporation Act in effect at the applicable time, each Board member is
hereby indemnified by the Association with respect to any liability and expense of litigation arising
out of his activities as a Board member. Such indemnity shall be subject to approval by the
Members only when such approval is required by said Act.

Section 5.10 Meetings of the Board of Directors:

A.

Regular Meetings Regular Meetings shall be held, without notice, at such hour and
address as may be fixed from time to time by resolution of the Board. Should any
such meeting fall upon a legal holiday, then that meeting shall be held at the same
time on the next day which is not a legal holiday.

Special Meetings Special Meetings shall be held when called by the President of the
Association, or by any two (2) board members, after not less than three (3) or more
than thirty (30) days written notice to each Board member.

Notices of Special Meetings The notice provided for herein may be waived by
written instrument signed by those Board members who do not receive said notice.
Except to the extent otherwise required by law, the purpose of a Board members'
special meeting need not be stated in the notice. Notices shall be deemed received
upon the happening of any one of the following events (1) one day following deposit
of same in the United States mail with proper postage paid and addressed to the
Board member at his last known address on file with the Association, (2) deposit of
same in his Unit mailbox, (3) delivery to the Board member. Attendance by a Board
member at a meeting shall constitute a waiver of notice of such meeting unless the
subject Board member gives a written statement at the meeting to the person
presiding objecting to the transaction of any business because the meeting is not
lawfully called and gives such notice prior to the vote on any resolution.

Approved Meeting Place All Board meetings shall be held in Mecklenburg County,
North Carolina.

Quorum A majority of the Board members then holding office shall constitute a
quorum for the transaction of business and every act or decision done or made by a
majority of the Board members present at a duly held meeting at which a quorum is
present shall be regarded as the act or decision of the Board.

Section 5.11 Action Without Meeting The Board members shall have the right to take any
action in the absence of a meeting which they could take at a meeting by obtaining the written
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_ approval of all the Board members. Any action so approved shall have the same effect as though
taken at a meeting of the Board. Said written approval shall be filed with the minutes of the
proceedings of the Board, whether done before or after the action so taken.

Section 5.12 Presumption of Assent A Board member who is present at a meeting of the
Board at which action on any corporate matter is taken shall be presumed to have assented to the
action taken unless his contrary vote is recorded or his dissent is otherwise entered in the minutes
of the meeting, or unless he shall file his written dissent to such action with the person acting as the
Secretary of the meeting before the adjournment thereof, or shall forward such dissent by registered
mall to the Secretary of the Association immediately after the adjournment of the meeting. Such
right to dissent shall not apply to a Board member who voted in favor of such action.

Section 5.13 Powers and Duties The Board of Directors shall have the authority to exercise
all powers and duties of the Association necessary for the administration of the affairs of the
Condominium, except such powers and duties as by law or by the Condominium Documents may
not be delegated by the Owners to the Board . The powers and duties to be exercised by the Board
shall include, but shall not be limited to, the following:

A. Operation, care, upkeep and maintenance of the Common Property to the extent such
operation, care, upkeep, and maintenance is not the obligation of the Owners;

B Determination of the funds required for operation, administration, maintenance and
other affairs of the Condominium and collection of the Common Expenses from the
Owners, as provided in the Condomininm Documents;

C Employment and dismissal of personnel (including without limitation the
Independent Manager) necessary for the efficient operation, maintenance, repair, and
replacement of the Common Property;

D. Adoption of rules and regulations covering the details of the operation, maintenance,
Tepair, replacement, use and modification of the Common Property;

E. Opening of bank accounts on behalf of the Association and designating the
signatories required therefor;

F, Obtaining insurance as required or permitted under the terms of the applicable
provisions of the Declaration;

G. Keeping detailed, accurate records of the receipts and expenditures of the
Association, obtaining annual audits of the financial records of the Association from
the Association's public accountant, furnishing the annual reports, and furnishing
current budgets. All books and records shall be kept in accordance with good and
accepted accounting practices and the same shall be available for examination by all
Owners or their duly authorized agents or attorneys, at convenient hours on working
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days,

Keeping a complete record of the minutes of all meetings of the Board and
Membership in which minute book shall be inserted actions taken by the Board
and/or Members by consent without meeting,;

Supervising all officers, agents and employees of the Association and insuring that
their duties are properly performed;

Enforcing, on behalf of the Association, the obligations and assessments provided in
the Declaration, including, but not limited to, the institution of civil actions to
enforce payment of the assessments as provided in the Declaration, the institution of
actions to foreclose liens for such assessments in accordance with the terms of
N.C.G.S. § 47C-3-116, the imposition of charges for late payment of assessments,
and after notice and an opportunity to be heard, levying reasonable fines not to
exceed One Hundred and No/100 Dollars ($100.00) for violations of the
Declarations, Bylaws and rules and regulations of the Association, pursuant to
N.C.G.S. § 47C-3-107A;

Making repairs, additions, and improvements to or alterations or restoration of the
Property in accordance with the other provisions of these Bylaws and the Declaration,
after damage or destruction by fire or other casualty, or as a result of a condemnation
or eminent domain proceeding;

Enforcing by any legal means or proceeding the provisions of the Articles of
Incorporation of the Association, these Bylaws, the Declaration or the rules and
regulations hereinafter promulgated governing use of the Common Property;

Paying all taxes and assessments which are or may become liens against any part of
the Condominium, other than the Units, and to assess the same against the Owners
in the manner hereto provided;

Hiring attorneys, accountants and other professionals;

Maintaining and repairing any Unit, if such maintenance or repair is required by the
Declaration or is necessary in the discretion of the Board to protect the Comtmon
Propetty or any other Unit, or if the Owner of such Unit has failed or refused to
perform such maintenance or repair within a reasonable time after written notice of
the necessity of said maintenance or repair has been delivered or mailed by the Board
to said Owner, provided that the Board shall levy a special assessment against such
Owner for the costs of said maintenance or repair;

Entering any Unit when necessary in connection with any maintenance or

construction for which the Board is responsible, provided, such entry shall be made
during reasonable hours with as little inconvenience to the Owner as practicable, and
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any damage caused thereby shall be repaired by the Board and such expenses shall
be treated as a Common Expense, and entering any Unit for the purpose of correcting
or abating any condition or situation deemed by the Board of Directors to be an
emergency;

Q. Signing all agreements, contracts, deeds and vouchers for payment of expenditures
and other instruments in such manner as from time to time shall be determined by
written resolution of the Board. In the absence of such determination by the Board,
such documents shall be signed by either the Treasurer or the Assistant Treasurer of
the Association, and countersigned by any Board member;

R. Furnishing certificates setting forth the amounts of unpaid assessments that have
been levied upon a Unit to the Owner or Mortgagee of such Unit, or a proposed
purchaser or Mortgagee of such Unit, and Imposing and collecting reasonable
charges therefor; and

S. Exercising any other powers and duties reserved to the Association exercisable by the
Board of Directors in the Declaration, the Articles of Incorporation, these Bylaws, or
the North Carolina Condominium Act.

Section 5.14 Independent Manager The Board of Directors may employ or enter into a
management contract with any individual, firm or entity it deems appropriate and in the best interest
of the Association concerning the routine management of the Condominium. The Board of Directors
may delegate to such person, firm or entity (referred to in these Bylaws as "Independent Manager")
such duties and responsibilities in the management of the Property as the Board of Directors deems
appropriate. Provided, the Board of Directors may not delegate to the Independent Manager the
complete and total responsibilities and duties of the Association in violation of the Nonprofit
Corporation Act of North Carolina or the North Carolina Condominium Act, The Independent
Manager's contract shall be for a term not to exceed three (3) years, renewable by agreement between
the Board of Directors and such Independent Manager for successive one-year terms, provided,
however, that any such contract shall provide that it is terminable by the Association, with or without
cause, upon not more than ninety (90) days' prior written notice and without payment of any penalty.
The Board of Directors shall have authority to fix the reasonable compensation for the Independent
Manager. The Independent Manager shall at all times be answerable to the Board of Directors and
subject to its direction. '

Section 6
Committees
Section 6.1 Creation The Board of Directors, by resolutions adopted by a majority of the
number of Board members then holding office, may create such committees as they deem necessary
and appropriate in aiding the Board of Directors to carry out its duties and responsibilities with

respect to the management of the Condominium. Each committee so created shall have such
authorities and responsibilities as the Board members deem appropriate and as set forth in the
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_ resolutions creating such committee. The Board of Directors shall elect the members of each such
committee; provided, each committee shall have in its membership at least one (1) member of the
Board of Directors.

Section 6.2 Vacancy Any vacancy occurring on a committee shall be filled by a majority
vote of the number of Board members then holding office at a regular or special meeting of the
Board of Directors.

Section 6.3 Removal Any member of a committee may be removed at any time with or
without cause by a majority of the number of Board members then holding office. '

Section 6.4 Minutes Each committee shall keep regular minutes of its proceedings and report
the same to the Board when required.

Section 6.5 Responsibility of Board Members The designation of committees and the
delegation thereto of authority shall not operate to relieve the Board of Directors or any member
thereof of any responsibility or liability imposed upon it or him by law.

If action taken by a committee is not thereafter formally considered by the Board, a Board
member may dissent from such action by filing his written objection with the Secretary with
reasonable promptness after learning of such action.

Section 7
Officers

Section 7.1 Enumeration of Officers The officers of the Association shall consist of a
President, a Secretary, a Treasurer and such Vice Presidents, Assistant Secretaries, Assistant
Treasurers and other officers as the Board of Directors may from time to time elect Except for the
President, no officer need be a member of the Board of Directors.

Section 7.2 Election and Term The officers of the Association shall be elected annually by
the Board of Directors. Such elections shall be held at the first meeting of the board next following
the Annual or Substitute Annual Meeting of the Members. Each officer shall hold office until its
death, resignation, removal or until its successor is elected and qualified.

Section 7.3 Removal Any officer elected or appointed by the Board of Directors may be
removed by the Board whenever in its judgment the best interest of the Association will be served
thereby.

Section 7.4 Vacancy A vacancy in any office may be filled by the election by the Board of
Directors of a successor to such office. Such election may be held at any meeting of the Board The

officer elected to such vacancy shall serve for the remaining term of the officer he replaces.

Section 7.5 Multiple Offices The person holding the office of President shall not also hold
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_ the'office of Secretary or Treasurer at the same time. Any other offices may be simultaneously held
by one person. Any officer may also be a member of the Board of Directors.

Section 7.6 President The President shall be the chief executive officer of the Association
and shall preside at all meetings of the Members. In the absence of an elected Chairman, he shall
also preside at all meetings of the Board of Directors. He shall see that the orders and resolutions
of the Board of Directors are carried out, he shall sign all written instruments regarding the Common
Property and cosign all promissory notes of the Association, if any, and he shall have all of the
general powers and duties which are incident to the office of President of a corporation organized
under Chapter 55A of the North Carolina General Statutes in the supervision and control of the
management of the Association in accordance with these Bylaws.

Section 7.7 Vice President The Vice Presidents in the order of their election, unless
otherwise determined by the Board of Directors shall, in the absence or disability of the President,
perform the duties and exercise the powers of that office. In addition, they shall perform such other
duties and have such other powers as the Board of Directors shall prescribe.

Section 7.8 Secretary The Secretary shall keep the minutes of all meetings of Members and
of the Board of Directors, he shall have charge of such books and papers as the Board of Directors
may direct, and he shall, in general, perform all duties incident to the Office of Secretary of a
corporation organized under Chapter 55A of the General Statutes of North Carolina.

Section 7.9 Treasurer The Treasurer shall have the responsibility for the Association's funds
and securities and shall be responsible for keeping full and accurate financial records and books of
account showing all receipts and disbursements, and for the preparation of all required financial
statements. He shall cosign promissory notes of the Association, he shall prepare a proposed annual
budget (to be approved by the Board) and the other reports to be furnished to the Members as
required in the Declaration. He shall perform all duties incident to the office of Treasurer of a
corporation organized under Chapter 55A of the General Statutes of North Carolina.

Section 7.10 Assistant Secretaries and Treasurers The Assistant Secretaries and Treasurers
shall, in the absence or disability of the Secretary or the Treasurer, respectively, perform the duties
and exercise the powers of those offices, and they shall, in general, perform such other duties as shall
be assigned to them by the Secretary or the Treasurer, respectively, or by the President or the Board
of Directors.

Section 7.11 Compensation Officers shall not be compensated the usual and ordinary
services rendered to the Association incident to the offices held by such officers. Each officer, by
assuming office, waives his right to institute suit against or make claim upon the Association for
compensation based upon quantum meruit.

Section 7.12 Indemnification To the extent permitted by the provisions of the North
Carolina Nonprofit Corporation Act in effect at the applicable times, each officer is hereby
indemnified by the Association with respect to any liability and expense of litigation arising out of
his activities as an officer. Such indemnity shall be subject to approval by the Members only when
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~ such approval is required by said Act.
Section 8
Operation of the Property

Section 8.1 Determination of Common Expenses and Fixing of the Common Charges The
Board of Directors shall from time to time, and at least annually, prepare and adopt a proposed
budget for the Condominium, determine the amount of the Common Expenses payable by the
Owners to meet the proposed budget of the Condominium, and allocate and assess such proposed
Common Expenses to each Condominium and Unit Owner in the same ration to the total assessment
made against all Unit Owners and their Condominium Units as the undivided interest in Common
Property appurtenant to each Condominium Unit bears to the total undivided interest in Common
Property appurtenant to all Condominium Units, all in accordance with the procedure set forth in this
Section 8, but subject to the limitations set forth in Section 16 of the Declaration. The Common
Expenses shall include, among other things, the cost of all insurance premiums on all policies of
insurance required to be or which have been obtained by the Board of Directors pursuant to the
provisions of the Declaration. The Common Expenses shall also include such amounts as the Board
of Directors deems necessary for the operation and maintenance of the Property, including without
limitation, an amount for working capital of the Condominium, an amount for a general operating
reserve, an amount for areserve fund for losses due to insurance deductibles, an amount for a reserve
fund for repair and replacement of the Common Property, and such amounts as may be necessary
to make up any deficit in the Common Expenses for any prior year. Within thirty (30) days after
adoption of any proposed budget for the Condominium, the Board of Directors shall provide a
summary of the budget to all the Owners, and shall set a date for a meeting of the Owners to consider
ratification of the budget no less than fourteen (14) nor more than thirty (30) days after mailing of
the summary. Notwithstanding any other provisions of these Bylaws, there shall be no requirement
that a quorum be present at such meeting. Notwithstanding any other provision of these Bylaws, the
proposed budget shall be deemed ratified unless at that Meeting a majority of all the Owners present
and entitled to cast a vote reject the budget. In the event the proposed budget is rejected, the periodic
budget last ratified shall be continued until such time as the Owners ratify a subsequent budget
proposed by the Board of Directors.

The Association, acting through the Board of Directors, may levy a special assessment during
any calendar year for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of any capital improvement comprising or to comprise a
portion of the Common Property, including fixtures and personal property, provided, however, that
any such special assessment must be approved by the vote of Owners of Units to which at least sixty-
seven percent (67%) of the votes in the Association are allocated cast in person or by proxy at a
meeting duly held in accordance with the provisions of these Bylaws.

Section 8.2 Payment of Common Expenses All Owners shall be obligated to pay the

Common Expenses assessed by the Board of Directors pursuant to the provisions of Section 8.1
hereof at such time or times as the Board shall determine.
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_ No Owner shall be liable for the payment of any part of the Common Expenses assessed

against his Unit subsequent to a sale, transfer or other conveyance by him (made in accordance with
the provisions of the Declaration and applicable restrictions of record) of such Unit. A purchaser
of a Unit shall be jointly and severally liable with the seller for the payment of Common Expenses
assessed against such Unit prior to the acquisition by the purchaser of such Unit, without prejudice
to the purchaser's rights to recover from the seller the amounts paid by the purchaser therefor.

Section 8.3 Collection of Assessments The Board of Directors shall assess Common
Expenses against the Units from time to time and at least monthly in accordance with the allocations
set forth in the Declaration. The Board of Directors shall take prompt action to collect any Common
Expenses which remain unpaid for more than thirty (30) days from the due date for payment thereof.

Section 8.4 Default in Payment of Common Expenses; Remedies In the event of default by
any Owner in paying to the Board of Directors the Common Expenses as determined by the Board,
such Owner shall be obligated to pay interest on such Common Expenses from the due date thereof
at the rate of eighteen percent (18%) per annum, together with all expenses, collection and
administrative fees and costs, including reasonable attorney's fees incurred by the Board of Directors
in any proceeding brought to collect such unpaid Common Expenses. In Addition, the Board shall
have the authority to levy a late charge on any assessment not paid within fifteen (15) days after its
due date in an amount not in excess of that authorized by N.C.G.S. §47C-3-102(a)(11), and any other
reasonable costs associated with collection of the delinquent assessment.

The Board of Directors shall have the right and duty to attempt to recover such Common
Expenses, together with interest thereon, and the expenses of the proceedings, including reasonable
attorneys' fees, in an action to recover a money judgment for the same brought against such Owner,
or by foreclosure of the lien on such Unit in like manner as a deed of trust or mortgage of real
property. The limits on attorneys fees established by N.C.G.S. § 6-21.2 shall not apply to fees
incurred in connection with such action. Interest, late charges and collection and administrative costs
and court costs shall also be recoverable by the proceedings specified above.

In the event of the failure of an Owner to pay any assessment imposed hereunder, or any
installment thereof, for more than sixty (60) days after such assessment or installment thereof shall
become due, in addition to the other remedies available under the Condominium Documents and the
North Carolina Condominium Act, the Board of Directors shall have the right to declare all other
Common Expense assessments, and installments thereof, with respect to such Owner's Unit that are
to fall due during the then current fiscal year of the Association to be immediately due and payable.
In addition, such Owner’s right to use and enjoyment of the Common Properties may be suspended,
and such Owner may not cast a vote in person or by proxy at any regular or special meeting of the
Association, for such time as his/her account remains delinquent;

Section 8.5 Lien and Personal Obligations All Common Expenses provided for in this
Article, together with the interest, late charges, costs and expenses, including reasonable attorneys'
fees as provided for herein, shall be a charge on and a continuing lien upon the Unit against which
the assessment is made, which such lien shall be prior to all other liens excepting only (i)
assessments, liens and charges for real estate taxes due and unpaid on the Unit and (ii) all sums
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. unpaid on Mortgages and other liens and encumbrances duly recorded against the Unit prior to the

docketing of such lien. Such lien shall become enforceable when a notice thereof has been filed in
the office of the Clerk of Superior Court for Mecklenburg County, North Carolina, provided such
notice of lien shall not be recorded until such sums assessed remain unpaid for a period of more than
thirty (30) days after the same shall become due. Such notice of lien shall also secure all assessments
against the Unit becoming due thereafter until the lien has been satisfied.

The lien for unpaid assessments shall not be affected by the sale or transfer of the Unit,
except in the case of a foreclosure of a Mortgage, in which event the purchaser at foreclosure shall
not be liable for any assessments against such Unit that became due prior to the date of acquisition
oftitle by such purchaser. Such unpaid assessments shall be deemed Common Expenses collectable
from all Owners of Units, including the purchaser at foreclosure. In addition, each Owner shall be
petrsonally liable for any assessment against his Unit. No Owner may exempt himself from such
liability by non-use or enjoyment of any portion of the Common Property or by the abandonment or
sale of his Unit.

Section 8.6 Foreclosure of Liens for Unpaid Common Expenses In any action brought by
the Board of Directors to foreclose on a Unit because of unpaid Common Expenses, the Owner shall
be required to pay a reasonable rental for the use of his Unit and the plaintiff in such foreclosure
action shall be entitled to the appointment of a receiver to collect the same. The Association is
authorized to bid in its own name at any foreclosure, execution, or judicial sale brought to enforce
the payment of unpaid assessments.

Section 8.7 Abatement and Enjoinment of Violation by Owners The violation of any rule
or regulation adopted by the Board of Directors or the breach of any Bylaw contained herein, or the
breach of any provision of the Declaration, shall give the Board the right, in addition to any other
rights set forth in the Declaration, these Bylaws or at law or in equity (a) to enter the Unit in which
or as to which such violation or breach exists and to summarily abate and remove, at the expense of
the defanlting Owner, any structure, thing or condition that may exist thereto contrary to the intent
and meaning of the provisions hereof, and the Board shall not thereby be deemed guilty in any
manner of trespass, provided, however, that the Board of Directors shall be obligated to institute
judicial proceedings before any item of construction can be altered or demolished, (b) to enjoin,
abate or remedy by appropriate legal proceedings, either at law or in equity, the continuance of any
such breach at the expense of the defaulting Owner, and/or (c) after notice and opportunity to be
heard, to levy reasonable fines not to exceed One Hundred and No/100 Dollars ($100 00). The
Association shall be entitled to recover from the responsible owner its reasonable attorneys fees
incurred in connection herewith.

Section 8.8 Maintenance and Repair (a) Except as is specifically provided in the
Declaration, all maintenance and any reports to any Unit and the Limited Common Property
allocated thereto, whether ordinary or extraordinary, shall be made by the Owner of such Unit Each
Owner shall be responsible for all damages to any and all other Units and/or to the Common Property
that his failure to do so may engender, and (b) except as is specifically provided in the Declaration,
all maintenance, repairs and replacements to the Common Property (unless necessitated by the
negligence, misuse or neglect of an Owner, in which case such expense shall be charged to and paid
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by 'such Owner), shall be made by the Board, provided, however, there is excluded from the
provisions contained in this section any repairs necessitated by casualty insured against by the Board
of Directors to the extent the Board of Directors receives insurance proceeds for such repairs.

Section 8.9 Additions Alterations or Improvements by Owners No Owner shall make any
structural addition, alteration, or improvement in or to his Unit or to any Limited Common Element,
or any change in the exterior appearance thereof, except in accordance with NC G S § 47C-2-111
and in accordance with the terms of the Declaration.

Section 8.10 Use of Common Property An Owner shall not interfere with the use of the
Common Property by the remaining Owners and their employees and invitees.

Section 8.11 Right of Access An Owner shall grant a right of access to his Unit and the
Limited Common Property appurtenant thereto to the Independent Manager and/or any other person
authorized by the Board of Directors or the Independent Manager for the purpose of making
inspections, or for the purpose of cotrecting any condition originating in his Unit and threatening
another Unit or the Common Property, or for the purpose of performing installations, alterations or
repairs to the mechanical or electrical equipment or other Common Property, or for the purpose of
performing installations, alterations or repairs to the mechanical or electrical equipment or other
Common Property in or adjoining his Unit; provided, however, such requests for entry (except in the
case of emergencies where no request shall be required) are made in advance and any such entry is
at a time reasonably convenient to the Owner. In the case of an emergency, such right of entry shall
be immediate whether the Owner is present at the time or not.

Section 8.12 Rules of Conduct Rules and regulations concerning the use of the Units and
the Common Property shall be promulgated and amended by the Board. Copies of such rules and
regulations shall be furnished by the Board to each Owner prior to the time when the same shall
become effective.

Section 8.13 Common Expenses for Utilities Any utilities which may be provided to the
Units through a single or common meter or facility, and utilities furnished to any portion of the
Common Property, shall be paid by each Owner as and when billed according to the extent of such
Owner's use or, at the option of the Board, such may be paid by the Board and assessed against the
Units as a Common Expense.

Section 9
Amendments

These Bylaws may be amended at any time by the vote of Owners holding at least sixty-seven
percent (67%) of the votes in the Association, at a regular or special meeting for which prior notice
of the proposed amendment was given. Provided, however, where a larger vote in the Association
is required for the Association to take or refrain from taking a specific action, as set forth in the
Condominium Documents, no amendment of these Bylaws shall be made unless and until the
Owners holding such larger percentage of the vote in the Association execute said amending
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.. instrument. All persons or entities who own or hereafter acquire any interest in the Property shall
be bound to abide by any amendment to these Bylaws which is duly passed, signed, acknowledged
and recorded as provided herein.

Section 10
Miscellaneous

Section 10.1 Severability Invalidation of any covenant, condition, restriction or other
provisions of the Declaration or these Bylaws shall not affect the validity of the remaining portions
thereof, which shall remain in full force and effect.

Section 10.2 Successors Bound The rights, privileges, duties and responsibilities set forth
in the Condominium Documents, as amended from time to time, shall run with the ownership of the
Property and shall be binding upon all persons who own or hereafter acquire any interest in the

Property.

Section 10.3 Gender, Singular, Plural Whenever the context so permits, the use of the
singular or plural shall be interchangeable in meaning and the use of any gender shall be deemed to
include all genders.

Section 10.4 Nonprofit Corporation No part of the Association's assets or net income shall
inure to the benefit of any of the Members, the officers of the Association, or the members of the
Board of Directors, or any other private individual either during its existence or upon dissolution
except as reasonable compensation paid or distributions made in carrying out its declared nonprofit
purposes as set forth in the Articles of Incorporation of the Association and these Bylaws.
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AMENDMENT TO THE DECLARATION OF
FRANCISCAN TERRACE CONDOMINIUMS

This instrument is executed and certified in accordance with the provisions of Section 26 of
the Declaration of Franciscan Terrace Condominiums recorded in Book 4317, Page 0179 and
amended in Book 20342 Page 932 and amended in Book 24471 Page 257 of the Mecklenburg
County Public Registry (hereinafter “the Declaration”).

STATEMENT OF PURPOSE

Section 26 of the Declaration sets forth that the Declaration may be amended in strict
compliance with the North Carolina Condominium Act. Any amendment shall require the
affirmative vote or written consent of Members owning at least sixty-seven percent (67%) of the
aggregate undivided interest in the Common Areas and Facilities.

_ In accordance with the terms of the Declaration, the President of the Franciscan Teirace
Homeowners Association, Ltd. (“Association) may certify with his signature that this amendment
received the appropriate Owner approval. This amendment will become effective when recorded.

NOW, THEREFORE, The President of the Association, in accordance with the Declaration,
does hereby certify the due and proper adoption of the following Amendment to the Declaration.

Hyn
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AMENDMENT TO THE DECLARATION

A new Section 32 of the Declaration is added as follows:

“32. Lease of Units. The Association and its Board of Directors has deemed it to be in the best
interest of Unit Owners to restrict the number of Units that may be leased or occupied by persons
other than the Unit Owner. Such restrictions will, among other things, enhance property values by
promoting stability and reducing resident turnover; increase interest by the Unit Owners in the
appearance and maintenance of the Condominium; minimize problems of rule enforcement and
vandalism; and ensure that Units and Unit Owners qualify for certain federally-supported mortgage
programs. These restrictions do not restrict any Owners rights under the First Amendment or any
other provision of the U.S, Constitution, nor are they violative of public policy.

A.
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Notice to Board: Any Unit Owner intending to make a lease of his/her Unit shall give
prior written notice to the Board of Directors (or any Managing Agent designated by
the Board) of such intention. For purposes of this Section, “lease” is defined as
regular, exclusive occupancy of a Unit by any person(s) other than the Unit Owner, for
which the Unit Owner receives any consideration or benefit, including but not limited
to, a fee, service, or gratuity. The required notice shall include the complete terms of
the proposed lease, and such other information as the Board or its agent shall
reasonably require. All leases of Units shall be in writing, utilizing standardized lease
forms provided by or approved by the Board or its Managing Agent. No Unit shall be
leased for a period of less than one (1) year. The Unit must be used for single-family
residential use only and may not be used for transient or hotel purposes. No Unit shall
be leased to occupants receiving Section 8 assistance or other governmental rent
assistance. The provisions of this Section 32 shall also apply to any renewal, extension,
or modification to the terms of any lease of a Unit. No subleasing of a Unit shall be
allowed except during the exemption period for those Units that may have a current
sublease in effect as of the date of this amendment and are listed on the attached
Exhibit A,

Approval of the Board: Within fifteen (15) days after receipt of such notice, the Board

- or its Managing Agent shall provide the Unit Owner with written notice of its approval

or disapproval of the proposed lease. The decision of the Board shall be final and non-
appealable, but approval shall not be unreasonably withheld. The Board’s approval
may be conditioned upon the addition, deletion, or modification of any provision of the
proposed lease. The Board specifically reserves the right to withhold the approval of
any lease which would result in fifteen percent (15%) or more of the total number of
Units in the Condominium being occupied by persons other than the Unit Owner. The
failure of the Board to provide written notice to the Unit Owner of its approval or
disapproval of the proposed lease within the 15-day period contemplated by this
section shall be deemed an approval of the proposed lease.

Occupancy by Immediate Family Member: The occupancy of a Unit by an immediate
family member of the Owner(s) shall not be prohibited by the leasing restriction set
forth above and shall not be included in the fifteen percent (15%) cap for leased Units,
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For purposes of this section, “Immediate family member” shall mean an owner’s
spouse, parents and grandparents, children and grand-children, brothers and sisters,
mother-in-law and father-in-law, brothers-in-law and sisters-in-law, daughters-in-law
and sons-in-law. Adopted, half, and step members are also included in immediate
family. Owners of immediate family occupied Units must notify the Board of such
and provide to the Board the names and phone numbers of all occupants of the Unit as
well as copies of any leases that may be in effect. When such Unit is vacated by the
immediate family member, the leasing restrictions set forth above shall apply and this
exemption shall cease to exist.

Compliance with Declaration, By-Laws, and Rules and Regulations: Any Unit Owner

-leasing his/her Unit shall provide the Lessee with a copy of the Declaration, By-Laws,

and Rules and regulations affecting the Condominium upon execution of the lease. The
Lessee shall be bound in all respects by the provisions contained therein. The
provisions of the Sections 8.7 (“Abatement and Enjoinment of Violation by Owners™)
and 8.12 (“Rules of Conduct”) of the amended and restated By-Laws shall be
applicable to and binding upon the Lessee of any Unit. Any default by a Lessee of such
provisions shall entitle the Association to remedies including, fines, suspension of
planned community privileges or services as well as the ability to terminate the lease.
The Unit Owner hereby irrevocably appoint the Association as its lawful attorney-in-
fact to take all actions necessary to terminate the lease and the Lessee’s right to
possession of the Unit, including the commencement of legal proceedings against the
Unit Owner and/or the Lessee. However, prior to commencing eviction proceedings
the Association shall follow the fine and hearing process as set forth in N.C.G.8. 47C-

- 3-107.1.

Void Transactions: Any lease or occupancy of a Unit which is not approved pursuant to
the terms of this Section shall be void, unless subsequently approved in writing by the
Board. Any violation of these provisions may subject the Unit Owner to a fixed or
daily fine, or suspension of planned community privileges and services, after notice and
an opportunity to be heard, in accordance with N.C.G.S. 47C-3-107.1.

Exception: Any Unit Owner whose Unit is being leased and/or subleased as of the
effective date of this amendment may continue to lease the Unit irrespective of the
fifteen percent (15%) limitation described in paragraph B above, however such lease
shall be subject to all other provisions in this Section 32. In order to qualify for this
exemption, the Unit Owner must notify the Board of such rental Unit, provide a copy
of the cutrent lease, and provide the names and phone numbers of all occupants of the
leased unit prior to the effective date of this amendment. This exception shall remain in
effect for the exempt Units as long as title to the Unit remains in the same Owner as of
the effective date of this amendment. This exemption will expire when fee simple title
to the Unit is transferred by the current owner to any other person or entity. Units
which are currently leased and fall within this exemption are listed on the Exhibit A
attached hereto and incorporated herein by reference. Any Unit which falls under this
exemption, is listed on the Exhibit A, and has a current sublease in effect shall be
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allowed to continue subleasing the property until such time as the Unit is conveyed toa
new owner. '

Hardship: The Board of Directors reserves the right to waive any or all of these
restrictions with respect to any particular Unit if strict enforcement hereof would result
in an undue hardship on the Unit Owner. Decisions on claimed hardships shall be
determined on a case-by-case basis, are in the sole discretion of the Board of Directors,
and are not appealable by the Unit Owner.

Legal Challenge: No action to challenge the vélidity of this amendment may be brought

more than one (1) year after the amendment is recorded.

[SIGNATURES TO FOLLOW]



IN WITNESS WHEREOF, the undersigned, being the President of the Association, pursuant
to the authority vested in them under the Declaration and By-Laws of the Condominium, do hereby
certify this amendment was approved in accordance with the Declaration.

FRANCISCAN TERRACE HOMEOWNERS ASSOCIATION, LTD.

By: 42,‘.-.'. ,/ A—-—-v
Chri§ Cherry /

Its; President

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

I, the undersigned, a Notary Public in and for said County and State, do hereby certify this
_07_7_ day of July, 2012, Chris Cherry either personally known to me or proven by satisfactory
evidence, personally appeared before me this day and acknowledged that he is President of the
Franciscan Terrace Homeowners Association, Ltd., a North Carolina corporation, and that he/she

voluntarily executed the foregoing on behalf of the corporation for the purposes therein by its
authority duly given. »

WITNESS my hand and notarial stamp or seal.

O pnthiaCena

(N otargf/signatur y
Print Name: n+ha JSMr
My Commission ﬁxpjres: (o~o2 =015

o ““" ""l”'
‘\\\*‘“T H 'A ",'0"" ""
[NOTARY SEAL)] ‘
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Exhibit A

Building 1 - 4736

E — Weijiang Gu

F - Jeffrey Todd Terry

J - Andrea Blevins

M - Glenn Andrews

Q - Nicholas C. Hayes

R - John F. Barnes

S - Virgil & Constance Cunningham
T - Edmund Tubel

Building 2 - 4754
A - Jeffrey & Patsy Linker

B - Christopher Ledford

C - Allison W. Wright

D - Ronald Pand & Debra Chou

G - Kimberly Burns Mills

| - David Radoff

K - Francois & Julie Gros (subleased)
L - John F. & Natalie C. Barnes

M - Elena & Jennifer Mills

P - Ann Curto Pollina

T - Michael J. & Bygie Mattick

Building 3 - 4755

D - Joseph H, Aikens
| - Charles Stuart

J - Beth Burke

Building 4 - 4747

B - Saunders Campbell Smith

H - Holly Thomas

| - Zachary James Cardais

S - Douglas & Jeanne Robertson

Building 5 - 4743
C - Jennifer Loiseau
E - Elizabeth Kakacek Battista

HTPL: 506425v6



F - Beth Burke

| - Travis Edwards (Edward-Belch Properties LLC)
N - Wayne H. Page

P - Martha M. Aiken

Building 6 - 4739
D - Renee (Bianucci) Hoffman

E - Bobbie McFadden
K - Richard F. & Martha A. Marvin

Building 7 - 4735

A - Cody G. Starnes & Aaron Whitecotton
B - Natalie Barnes

C - Roberta Anderson

G - Jessica Squires Johnson

H - Alex Burnett

J - Elizabeth E. Norton & Laura E. Evans
K - Karen Moore

M - David M. & Anne M. Allen

P - Rosemarie F. Broadway

Q - Betty (Gabbaie) Naderi

T - Arno & Alessandra Czerveny
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