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«x4163708-724

STATE OF NORTH CAROLINA DECLARATION OF RIGHTS,
RESTRICTION D EASEMENTS
COUNTY OF GASTON
THIS DECLARATION OF RIGHTS, BESTRIC IONASEMEN’TS is
made and entered into as of this ay of ‘_M, 5, UDSON CORNERS,
LLC (hereinafter referred to as “Declarant”), a North Cagaffiva linfgied Wability company.

WITNESSE

o the real property located in the
City of Gastonia, Gaston County, North Celi d Trlyre particularly described in the deed

as Lots 1, 2, 3 and 4 on the plat entitled Sl?ivi
ggistry (the “Plat”), which Plat is attached as Exhibit
e a part hereof (the “Entire Premises™);

applicable ord? igko the Food Lion area in the west thercof and the portion to the cast of
the eastern parki the "East Portion"}, but until the East Portion has been established by the
recording of a plat thereof in the Public Records of Gaston County, the East Portion is merely a
part of the Shopping Center Tract,;

WH% 2 Sispping Center Tract may be hereafter divided in compliance with all
ces i

WHEREAS, the East Portion has or shall have a water detention pond located thereon
(the "Detention Pond"),

WHEREAS, Declarant has entered into a Lease (the “Food Lion Lease™) dated
December 16, 2004 with Food Lion, LLC (*Food Lion”) regarding the Shopping Center Tract,
which Lease contains certain covenants, conditions and restrictions affecting the Entire Premises
for so long as the Food Lion Lease is in effect. A Memorandum of Lease (the “Food Lion
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Memorandum of Lease™) relating to the Food Lion Lease is recorded in Book 4103, Page 373 of
the Gaston County Public Registry;

WHEREAS, Declarant intends ultimately to develop, or sell and cause to be developed,
Lots 2, 3 and 4 on the Plat (the “Outparcels”) for uses compatible to the uses of the Shopping
Center Improvements so that the Entire Premises will constitute an integrated complex;

WHEREAS, each Qutparcel and the East Portion, from and after the commencement of
development thereon, is to pay, as its equitable share (the "Prorata Share"), ten percent (10%) of
the Sign Costs, the Access Costs and the Detention Pond Costs (all as defined below); and

WHEREAS, it is desirable in the operation of the complex to be developed on the Entire
Premises to provide for certain reciprocal rights, easements and restrictions affecting the Entire
Premises as set forth in this Declaration of Rights, Restrictionsnd Easgments (the
“Declaration™).

NOW, THEREFORE, for and in consideration of i7 covenants existing or
hereafter to exist between Declarant and the grantees o ees (“Owners”) of any
portion of the Entire Premises (a “Parcel”), Declarant b@eby impck d places the following
itself and such future owners
Declaration:

certain rights and privileges, all as more particulari gt fagh i
1. Easement over Common Acsf cilisths on Shopping Center Tract. Each

Owner of a Parcel and its tenants, sub-tenz cessionaires and licensees, and each of its and
their respective officers, employees, a ers and invitees, 1s granted the nonexclusive

Access Facilities are designedwi shiyment of any fee or other charge being made therefor,
except as otherwise set Bpein. gibject to the right of any Owner to relocate any such
Common Access Faciliti ted O

w25 shall be made in the Common Access Facilities that deprive
d from each entrance of the Entire Premises as shown on the Plot
Plan. Nothige i ®n 1 shall be deemed to create any cross-parking easement between
Parcels for thoQyarking 8 automobiles or other vehicles. The roadway along the eastern line of

thereof shall be a part of the Road Costs.

2. Parking Standard. Each Parcel must contain a sufficient number of parking
spaces within its boundaries so that the parking ratio for each such Parcel shall in no event be
less than that required by applicable zoning and other governmental requirements. No Outparcel
shall be granted cross parking or reciprocal parking rights with respect to the Shopping Center
Tract. In addition to the East Portion having, as an appurtenance, the right to use the Common
Access Facilities, the East Portion may, so long as the same does not breach the Food Lion
Lease, be hereafter granted cross parking or reciprocal parking rights in the parking areas shown
on the Plot Plan and within the Shopping Center Tract.
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3 No Barriers. Except as hereinafter provided in this Section 3, no bammers, fences,
or other obstructions shall be erected so as to impede or interfere in any way with the free flow
of vehicular and pedestrian traffic between those portions of the Shopping Center Tract from
time to time devoted to pedestrian and/or vehicular access, and the balance of the Entire
Premises, or in any manner restrict or interfere with the full and complete use and enjoyment of
the rights and easements granted in Section 1. Notwithstanding the foregoing, each Owner may
close or block traffic on its Parcel for the time necessary to prevent loss of ownership rights as
the result of adverse possession, and may temporarily fence off portions of its Parcel as
reasonably required for repair, construction and reconstruction of improvements on its Parcel.

4. Utility Easements. Each Owner of a Parcel is hereby granted a nonexclusive
right, privilege and easement appurtenant to its Parcel over and across the remainder of the
Entire Premises for the purpose of installation, maintenance, repair afd use of underground
i uch Parcel;

1

the Entire Premiscs, The Owner installing underground utiliti ent to this Section 4 shall
be responsible for the cost and expense of such installatigyhr Wi hout limitation, tap fees

installs underground utilities across the Parcel of a gecoyy Owne the installing owner shall: (i)
relocate that utility at its expense if such relocation ticdgrs 2 result of construction by the

AL improvements or landscaping caused
gerform such installation and maintenance in a
&on the Parcel on which the utility is located.

any such utilities; (i11) repair at its expense
by such installation and maintenance;
manner so as to minimize any disrupti

maof the Shopping Center Tract is hereby granted a
perpetual nonexclusive easem@it over (ks arcas marked as “Sign Area A,” located on Lot 2, and
“Sign Area B,” located o as shog¥n on the Plot Plan (singularly, a “Sign Easement Area”
and collectively, “Sign Eascizerr®Wigs#% ). The Owner of the Shopping Center Tract shall have
such easement for ﬂmmaimaining, operating, illuminating, repairing or replacing the
sign as described pibit CTIf each of the Sign Easement Arcas in compliance with the sign
control ordinances Qighe iy of Gastonia or Gaston County, North Carolina. The Owner of the

on the operation ¢ business conducted on an Qutparcel on which a Sign Easement Area is
located. The Owner of the Shopping Center Tract shall maintain any signs and all related
improvements installed within the Sign Easement Areas in good condition and repair, All
electrical lines supplying power to such signage (if any) shall be underground. All construction,
installation and maintenance within a Sign Easement Area, including the installation of new
signs, shall be performed in compliance with all applicable laws, regulations and ordinances,
including appropriate sign control ordinances of the City of Gastonia or Gaston County, North
Carolina, and at the expense of the Owner of the Shopping Center Tract. Upon completion of
such work, the Owner of the Shopping Center Tract shall repair or restore any damage resulting
therefrom to the other portions of the Outparcel located outside the Sign Fasement Arcas, All
signs in the Sign Easement Areas are under the sole control of the Owner of the Shopping Center
Tract, and each Outparcel Owner and the Owner of the East Portion which has any occupant
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with a sign in a Sign Easement Area shall pay the Prorata Share of all operating, repair,
replacement and maintenance costs of the signs {the "Sign Costs") to the Shopping Center
Owner. The Shopping Center Tract Owner shall have the invoicing and collection rights against
such obligees as provided in Section 9 below against Responsible Owners.

The Owner of the Shopping Center Tract shall indemnify, defend and hold harmless each
Owner of an Outparcel on which a Sign Easement Area is located, from and against any and all
claims, damages, losses and expenses of any kind (including without limitation court costs and
reasonable attorney’s fees) which may arise directly out of such Owner exercising its rights in
the Sign Easement Area. The Owner of the Shopping Center Tract shall promptly discharge
(within thirty (30) days after receipt of notice of filing) any and all liens filed against an
Qutparcel on which a Sign Easement Area is located, as a result of or relating to any construction
or maintenance undertaken by or on behalf of the Owner of the Shoppige Center Tract on such
Sign Easement Arca.

5

The Owner of each of Outparcels 2, 3 and 4 is herf:b;e gr ent, subject to the

reasonable direction and control of the Owner of the ShoppifCen{@diract, to locate a double
yheYgvney of the Shopping Center
1ess opgratag on each Outparcel in the
' ed as Exhibit C hereto and
incorporated herein by reference. So long as th s iofcompliance with all applicable
ordinances and does not reduce the size of 3 -enter occupant's sign or the location
of the existing signage on the pylon (Food Ptop position), the East Portion Owner
may, at its expense, place additional si the pylon. All Owners of each of Qutparcels
2, 3 and 4 and the East Portion or th ; ough them who locate any sign panels with
srata Share of the Sign Costs, with the Owner of the
forcement set forth in Section 9 below.

sided sign panel on the shopping center sign constructe
Tract on the Shopping Center Tract identifying the bu

6. Outparcel Rev JJAny improvements to be located on an Qutparcel or on
the East Portion shall be ect
the extent required by

N2uilding Height Restriction. For so long as the Food Lion Lease 1s in
¢ constructed on any Outparcel or the East Portion that exceeds twenty-

8. The Detention Pond. The Detention Pond shall be kept, by the Owner of the East
Portion, in proper order and maintenance to accept storm water from the Entire Parcel. It shall
be properly constructed by Declarant in compliance with all applicable laws and ordinances.
Each Outparcel Owner, from and afier the commencement of development on its Qutparcel, shall
pay to the East Portion Owner its Prorata Share of the cost to repair, operate insure and maintain
the same {the "Detention Costs"). The Owner of the East Portion may invoice all such Owners
in the same manner and with the same rights of enforcement as against Responsible Owners set
forth in Section 9 below.

9. Maintenance Standard. Each Outparcel shall be reasonably and properly
maintained by the Owner of the Outparcel and shall be kept reasonably free of weeds, debris,

4
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trash and underbrush. Afier development of each Outparcel, the Owner of that Outparcel shall
maintain or cause to be maintained its Outparcel and any improvements located thereon in
reasonably good order and condition, which obligation shall include, but shall not be limited to,
the following specific items of maintenance and upkeep:

(a) Keeping and maintaining the exterior of all buildings and all sidewalks,
walkways, roadways and paved parking surfaces in a good, safe, clean and sightly
condition;

k) Removing promptly, to the extent reasonably practicable, snow, ice,
surface water and debris;

{c) Keeping all directional signs, pavement signs andgtriping in the common
areas distinct and legible;

ne, fixtures, and

(d) Repairing, replacing and renewing commo :
bulbs, tubes and ballasts therefor as may be necessary;
(e) Caring for and replanting all | é@ed d ted areas so as to not

allow dead or unsightly plants fo remain within

{(g) Keepingits Ou
odors and from termites, inse

If the Owner of any O
good order and condition as sg
Easement Areas on Lot
Center Tract as provided inStzct yand such failure continues for a period of thirty (30) days

after that Owner (th ¢ Owner™) has been given written notice specifying the nature
of the failure (priYy owever, that no notice shall be required in an emergency), then the
Owner of the Shop iter Tract shall have the right to go on that Qutparcel to perform any

Shopping Cent erforms maintenance or repairs on any Outparcel under this Section 8,
the Responsible Owner shall be deemed to have contracted with the Owner of the Shopping
Center Tract for that work, and the Owner of the Shopping Center Tract shall be entitled to file
and enforce a mechanic’s lien against the interest of the Responsible Owner in its Outparcel for
the reasonable cost of that work, and to recover the reasonable cost of that work in an action at
law against the Responsible Owner, all in accordance with the applicable mechanics lien laws of
the State of North Carolina.

The Owner of the Shopping Center Tract shall keep the Access Roads (as defined below)
in reasonably good condition, maintenance and repair and the costs of the same are the "Road
Costs"). Each Outparcel Owner, from and after the commencement of development on its
Outparcel, and the Owner of the East Portion shall pay its Prorata Share thereof to the Owner of
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the Shopping Center Tract; and the Owner of the Shopping Center Tract shall have all rights and
remedies provided against a Responsible Owner above.

If the Qwner of the Shopping Center Tract fails to reasonably maintain or cause to be
reasonably maintained in good order and condition any roadways located on the Shopping
Center Tract which provide direct access (the Access Roads") between any Outparcel and
Lynhaven Drive Extension and/or Hudson Boulevard, and such failure continues for a period of
thirty (30) days after that Owner has been given written notice by the Owner of an Qutparcel
specifying such failure to maintain, then the Outparcel Owner giving such notice shall have the
right to go on the roadways of the Shopping Center Tract as applicable, to perform any necessary
maintenance or repairs at the expense of the Owner of the Shopping Center Tract. If the Owner
of an Outparcel performs such maintenance or repairs pursnant to this Section 8, the Owner of
the Shopping Center Tract shall be deemed to have contracted with the @ggner of such Outparcel
for that work, and the Owner of such Qutparcel shall be entitled to file an forcegr mechanic’s
lien against the Shopping Center Tract for the reasonable cost of wixdPlo recover the
reasonable cost of that work in an action at law against the Owner o Suping Center Tract,
all in accordance with the applicable mechanics lien laws)y the@tate of North Carolina.
Notwithstanding anything to the contrary herein, if any i
use thereof by an Outparcel Owner or by anyone const
Outparcel’s Owner is soleiy liable to promptly regair

--sonable requirements w1€h reference to sanitation,
nloading of trucks and other vehicles, safety and

eat condition, and located and screened as approved in writing
t to be visible to the public and so as not to create any health or fire

ot to burm any papers, trash or garbage of any kind in or about its Parcel.

{c) Not to distnbute any handbills or other advertismg matter on or about any
part of the Entire Premises outside its Parcel.

(d)  Not to install in or about the Entire Premises any exterior amplification or
similar devices and/or not to use in, on or about the Entire Premises any advertising
medium which may be heard or experienced outside the Entire Premises, such as flashing
lights, searchlights, loudspeakers, phonographs, television or radio broadcasts.

{e) To locate all television antennas, satellite dishes and any other mechanical
equipment in such a fashion so as not to be visible to the public.

6
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11, Casualty Damage. Except as may be otherwise provided in the Food Lion Lease,
if any building or other improvement located on the Entire Premises is damaged or destroyed by
fire or other casualty, then the Owner of the Parcel on which the building is (or was) located
shall have the option to elect within sixty (60} days of that damage or destruction to rebuild, or
not to rebuild, by written notice to Declarant. If such Owner fails to make an election within the
sixty (60) day period, the Owner will be deemed to have elected to rebuild. If that Owner elects
not to repair or restore the damage, the Owner shall within sixty (60} days of such election
demolish the destroyed or damaged building or improvement, clean up any and all rubbish and
debris, level the arca, landscape and grade or pave the area, and thereafter maintain its Parcel in a
good, clean, safe and presentable condition. Within twenty (20) days afler any such fire or other
casualty and until the foregoing restoration, landscaping, or paving, as the case may be, is
completed, the Owner of the damaged or destroyed building or improvement shall (a) screen the
damaged or destroyed areas from view with a solid plyboard waH not legg than mght feet (8 }in

accumulate or remain outside the p lyboard wall.

If the Owner of the damaged or destroyed building
Owner of the Shopping Center Tract shall have the sap
performed, the obligations of such Owner and claim
performance in the manner provided in Section 8 hereo

ion Lease, as it may be amended
d in violation of the usc restricfions
er the Food Lion Lease set forth in the Food
n Lease, without the prior written consent of
ood Lion, or its successor or assign as tenani under
exclusive uses arc set forth on Exhibit D attached
th on Exhibit D, neither the restrictions nor the

and the exclusive uses reserved to the
Lion Lease, except for the tenant und

hereto, but notwithstanding ;
exclusives shall be any d eI

13. ] W sign shall be located on the Entire Premises which violates the
following p

(a No sign shall be painted on the exterior surface of any building;

()  No flashing, blinking, moving, animated or audible signs shall be
permitted;

{©) No rooftop signs of any type will be permitted;

(&) Al cabinets, conductors, transformers, ballasts, attachment devices, wiring
and other equipment shall be concealed; and

{(e) No sign shall be permitted that violates the sign control ordinances or
other statutes of the City of Gastonia, North Carolina.
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14.  Successor to Declarant. If approval of Declarant is required under the terms of
this Declaration and Declarant is no longer the Owner of the Shopping Center Tract, the right of
approval shall be exercised by the Owner of fee simple title to the Shopping Center Tract.

15. Amendment to Declaration. This Declaration may be amended only by a written
agreement executed by the Owners of the Entire Premises, Food Lion and the holders of all first
lien deeds of trust encumbering all or any portion of the Entire Premuses, properly recorded n
the office of the Register of Deeds for Gaston County, North Carolina.

16.  Binding Effect. It is understood that this Declaration is a covenant running with
the Entire Premises and each portion thereof and that this Declaration shall be binding upon and
inure to the benefit of all assignees, transferees, heirs and assigns of Declarant and any other
party that may hereafter acquire any right in and to all or any part of the %

17. Remedies for Breach. The terms and condition
enforceable by Declarant (or its successor pursuant to the terms of
Owner, by actions for specific performance or injunction, #yadd?
available at law.

' to any other remedics

18.  Private Agreement. This Declaration ddis not an'tdshall not be construed to grant
any rights to the public in general.

FATIT 0N
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Exhibit A
Exhibit B
Exhibit C

Exhibit D

LIST OF EXHIBITS

Subdivision Plat
Plot Plan
Sign Rendering

Restrictions and Exclusive Uses
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within one (1) mile {as measured on public or private roads) of the Shopping Center Tract (the
“Restricted Property”™), and which are to be used for a supermarket, convenience food store or
otherwise for the sale of, without limitation, (1) packaged or fresh seafood, meat or poultry for
off-premises consumption, {2) packaged or fresh produce or vegetables for off-premises
consumption, (3) packaged or fresh dairy products (excluding cone ice cream} for off-premises
consumption, (4) packaged or fresh bakery products for off-premises consumption, (5} other
grocery items, (6) tobacco or tobacco products, (7) fresh flowers, floral arrangements, green
and/or blooming plants, gift items and other floral merchandise, bedding plants, tropical green
plants, pumpkins during the Halloween season, or Christmas trees during the Christmas season,
or (8) beer, wine and package liquors for off-premises consumption (except for beer, wine and
package liquors sold by a governmentally-owned facility), or any of them; provided, however,
that these restrictions shall not apply to premises owned or controlled by Declarant or the other
parties described above if such premises (i) are already used for the purfiyses stated herein at the
time of execution of the Food Lion Lease, (ii} are disclosed in writing to ®yod Ligh prior to the

indirectly, any part thereof to any person, firm or ¢
described above, without the prior written consent@f Faled Lion.
by Food Lion in Food Lion’s sole discretion.

food store, a submarine sand figilar in operation to Subway or Jersey Mike's, or a
pizza restaurant or other type
out” or eat-in, provided thgre¥ or no more than twenty-five (25) customers. Declarant
and the Owner of the Shopp v Iract may lease shop spaces in the Shopping Center Tract
a0 a regionally-known or nationally-known restaurant similar in
operation to th N 15ted below, provided such restaurants (1) are operating their
businesses in the sde ner as they operate as of the date of the Lease, (2) do not violate the
0 the Lease, (3} only sell beer and wine for on-premises consumption
ood products and such beer and wine sales do not exceed fifty percent
(50%) of the bushik’ss conducted therein, and (4) do not, without Food Lion’s prior written
approval (which approval may be withheld in Food Lion’s sole and absolute discretion), sell
alcoholic beverages other than beer and wine.

McDonald’s Hardees
Pizza Hut Kentucky Fried Chicken
Pizza Inn Churches Fried Chicken
Roy Rogers Arby’s
Burger King Dairy Queen
Tastee Freeze Taco Bell
Wendy’s Bojangles
12
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Golden Corral Western Sizzlin

Western Steer Quincy’s
Chili’s* Red Lobster*
Bennigan's* T.G.1, Friday's*
Shoney’s* Applebee’s*

*The sale by these restaurants of alcoholic beverages, including beer and wine, shall be
permitted for on-premises consumption only.

Notwithstanding anything contained herein to the contrary, the Owner of the Shopping
Center Tract shall be permitted to lease space to no more than three (3) tenants in the Shopping
Center, which may sell some grocery items provided, however, that no more than the lesser of (1)
ten percent (10%) of the total gross leaseable area, or (i1} two thousangy (2,000) square feet of
gross leasable area, of any such store may be used for the sale of groce ms. Iz addition, if

13
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EXHIBIT D

A. Shopping Center to Contain Retail, Service and Similar Stores Only. Without the
prior written consent of Food Lion, which consent may be withheld in Food Lion’s sole
discretion, or as otherwise provided in the Food Lion Lease, none of the following shall be
permitied 1o operate within the boundaries of the Entire Premises in a location nearer than five
hundred (500) feet to the entrance of the Shopping Center Improvements: (i) restaurant, (i1)
theater of any kind, (iii) child care center, (iv) skating rink, (v) bowling alley, (vi) billiard or
bingo parlor, (vil) flea market, (viii} massage parlor, (ix) funeral home, (x) off-track betting
parfor, (xi) carnival, amusement park or circus, (xii} shows or sales by merchants utilizing
vehicles or booths in the common area, (xiii) facility for the sale and/or lease of new or used
motor vehicles, trailers or mobile homes, (xiv) banquet hall, auditorium or other place of public
assembly, (xv) training or educational facility (including, without limils{y uty school,
barber college, school or other facility catering primarily to stugg rather than
customers), (xvi) gymnasium, sport or health club or spa, (xvii) dai
which sells alcoholic beverages for on- or off-premises
recreational or entertainment-type activity. Furthermore,

1. Any use which involves the rajing
poultry.
2, Any dangerous or unsafe uggs.
3. Any industrial uses, in \é , out limitation, any manufacturing, smelting,

n,
rendering, brewing, refining, chemidl mz
uses.

factliding or processing, or other manufacturing

4. Any mining or gi¥heral'SypiGggtion or development except by non-surface means.

5. ay reqiglre water and sewer services in excess of the capacities
allocated to the Shopping 8 ract By any governmental authority.

6. i ensive activity which Food Lion reasonably deems
objectionable.

7. sus use or use of any improvement in the Entire Premises, either
temporarily gr perm. s a church, temple, synagogue, mosque, or the like.

8 y for the sale of paraphernalia for use with illicit drugs.

S. ity for the sale or display of pormographic material (as determined by

community standards for the area in which the Entire Premises is located).

10.  Any use which violates any statute, rule, regulation, ordinance or other law of any
governmental entity, including but not limited to any statute, rule, regulation, ordinance or other
law concerning hazardous wastes or toxic substances and all flood piain, industrial waste and
other ordinances of the city or any other governmental body in which the Entire Premises is
located.

B. Food Lion’s Exclusive. During the term of the Food Lion Lease, Declarant, its
successor, assigns, representatives, heirs, any person(s) or entity(ies) having a direct or indirect
nterest in Declarant of ten percent {10%) or more, or any wholly-owned subsidiary or affiliate of
Declarant shall not sell, lease, rent, occupy, or permit to be occupied any premises owned or
controlled by Declarant or such other parties which are within the Shopping Center Tract or
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IN WITNESS WHEREOF, the undersigned have executed this Declaration under seal

as of the day and vyear first ahove written.

DECLARANT:

HUDSON CORNERS, LLC, a North Carolina
limited liability company

By: @ch /MJ e

Its: Manager

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

1, TERESA M kel 3 Notary Public in aili
hereby certify that Louis C. Stephens,’Manager&son wmers, LLC, a North Carolina

this day in person and acknowledged
ent as his free and voluntary act and as such

d limited liability company for the uses and
purposes therein set forth.

Given under my hand , this < UD day of ST

2005. /} C
Sy 2 7 e M & ey
Notary Public T o
‘ SUAGY DY N,
My Commis ormizsien Exgires Orichsr 15, 2006 r\}\\\("?&bj'
:: ‘-. .': 1 '.u e
(SEAL) 2 OVIEN 20, 2
z Qe 13z
, oo F S
NORTH CAROLINA, GASTON COUNTY A
. S R
The foregoing certifionte(s) of Torspar - ¢ rena

{otary Public of e isiuré certified to be correet. This
.astrument was presented for registration and recorded in this office in Book4lo 2
Page 108  this234F. dayof Sadpule 208 a4\ o'clock__£ M.

SUSAN S. LOCKRIDGE REGISTER OF DEEDS BY: <C?~117

FATR2ITON
LB CHARLOTYE

H



