L3 B
kg OF

STATE OF TEXAS §

COUTNY OF BROWN  §

DECLARATION OF RESTRICTIONS, COVENANTS
AND CONDITIONS FOR THE KING’S POINT COVE,
UNIT 2 SUBDIVISION

WHEREAS, DEC Texas Land, LLC, a Delaware limited liability company is the
owner of a tract of land known and described as the King's Point Cove, Unit 2 Subdivision
it Brown County, Texas, which property i described ln the plat thereof recorded in.the Map
and Plat Records of Brown County, Texas (the “Property”) and more fully described in
Exhibit “A” attached hereto; and, _ . -

WHEREAS, to assurc_high quality standards for the enjoyment of the Property,
and to promote the recreational interast, health, safety and social welfare of each owner of a
subdivided 1ot in the Properiy (s L), and to provide for the pieservation, enhancement
and-mainignaoee-of th Property und the:improvements thereon; Declarant desires to subject
the Property-tothg-cove s_,.;_‘:uﬁdit'-itms, restrictions, easements, charges and liens of this
Declaration; each and all of which is and are for the benefit of the Property and each Owner;
and, ' R R

WHEREAS, to provide for the efficient preservation of the Property, the Feather Bay .
Owners Association, a Texas non-profit association (the “Association™), was {ncorporated
to maintain all real and personal property provided for the common use and enjoyment of
the owners of & Lot (the “Owners”), including, without limitation, the roads, parks,
playgrounds, pavilions, and rocrestions! facilities currently donstructed or constructed in the
future in the Property (the “Common Areas”) and such olher amenitics and facilities as may
be described in the Bylaws of the Association and to administer and enforce the casements,
covenants, conditions, restrictions and {imitations hereinafter set forth and to collect and

disburse the assessments hercinafter created.
DECLARATION
NOW THEREFORE, Declaraitt heteby deolargs that the Property, and such
additional property as may he udded hergtoiby
held, sold and conveyed subject ta-thie follgwing res
conditions, which are’ for the purpose of prok ;
which shall run with, the Property-and b binding ofall parties havitig any right, title or
interest in the Property ot amy part thoteof, their heirs, personal—reprosentatives,
successors and- assigns, -and shall it to-{hie benafit 6 sach Qwnet thereof; provided
however, that Declarant reserves the gontinuing, inqua

tlons, covenants, restrictions ard
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Beclatant by supplement hereto, shall be
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' "‘t,h_é value and desirabifity of, and

litted and exclusive right to alter,” -




113 B VoL PG
5744 QP 7§ 778

modify or amend any of this Declaration when in its sole opinion it is proper and
necessary to do so, subject to any applicable law governing covenants and restrictions.

1. PROPERTY OWNERS ASSOCIATION

(1) Mandatory Membership: Each and evety Owner (whether such ownership
of a Lot or part thereof is acquited by sale, gift, forcolosure, execution, devise,
inheritance or in any other way) shall become a member of the Association and
membership in the Assoclation shall be appurtenant to and may not be separated from
ownership of a Lot. The purposes, rights, privileges, duties and responsibilities of the
Association and the Owners are set forth, without limitation, in the Articles of
Incorporation and Bylaws of the Association and in this Declaration,

) Assoviation Powers: The Assooiation shall have the right and authority to
() issue rules and regulations applicable to the Common Areas, (i) establish and colleot
annual assessments for the maintsnance, tepair, and improvement of common facilitios
and improvements, late charges, interest (at tho highest permitted lawful rate) and all
othier costs and expenses permitted by law; (iii) establish special assessments for the
construction, tepait, reconstruction, or replacement of capital improvements for any
lawfl Association purpose or expense, including but not limited to comimon areas,
roadways, and on or off-site infrastructure necessary for benefit and use of Owners; (iv)
implement a process involving lien rights and remedies to betler séoure tha appropriate
observance of these restrictive covenants and the rules and regulations of the. Assoclation;
(v) permit the development of a residential subdivision and uses herein mandated, or
directed o encouraged by government authorities having jurisdiction over the Property;
and (vi) exercise such other tights properly granted It under, and in accordance with the
Articles of Incorporation and Bylaws of the Assoviation or by applicable law.

(3) Estimation of Costs: The Association, on an arnual basis, shail make a
determination of the estimated costs of insurance and operating costs, easements and any
other designated Common Areas shown on the Recorded Plat or otherwise so designatexd,
including any reserves necessary for future capital expenditures and maintenance. The
Association shall furthermore allocate the estimated costs for such insurance, operating
costs maintenance and repairs to be included under Regular Assessments. The
Association shall prepare an annual budget and also an annual accounting of monies
received and disbursed in accordance with the Bylaws.

(4 Regular Assessments: Each Owner, othet than Declarant, shall pay Regulat
Assessinents for normal maintenance, repair, management and reserves for the Comimon
Areas, along with insurance and operating costs for the Association. Such assessments
shall be charged to each Member on a uniforra flat-fee besis per Lot. The assessments
may be collected on a monthly, quarterly ot ahnual basis, or any combination of same as
determined by the Board. The Board shall establish, preparc and distribute to the
Members an estimate of anticipated annual expenses (the “Budget”) for the following
fiscal year at least sisty (60) days prior to the end of the current fiscal year, Any
proposed Budget that would result in an increase of more than fifteen percent (15%) in
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the regular assessments from the Tmmudiate previous year must be approved by the
Monbers. pursiunt 10 the Bylaws, Assessient billing. shall be sent to every Owner at

least forty-five (45) days prior to the dye-date established by the Board.

(5) Special Assgsamentss [n addition to Regular Assessments, the Association may
egtablish- of Jovy gpe'tﬁa[,Aﬁs_s_agsm_énf_s:_‘fqt; the construction, repalr, reconstruction, of
rejilacement of capital iriprovemaents, or-any. Jnsehiil-Agsociation purpose-or-expense,
Including. bitt ot Tioited. to <onstraction, repair, reqonatsue ion; or replacentent of 8
capital fnprovement of the Common Ares orfor any other liweful Astoslatior purpose-ot
expnse; pioyided, however, any Special Agsessment gelablishied for the purpose-of-such
capital expenditures must be approved: by-a tsvo-thinds (2/3) iajotity. vote of Members
meeting the 25% quotum: tequirement,. Speclal assessments shall be allugated and
chiarged-on the same basly per Lot as Regular Assessments, ' '

[ ARCHITECTURAL CONTROL COMMITTEE

()  Declacant has established () design and copstruction standards for alt
construction, improvements and landscaping in the Property, including minimal
requirements for aesthetic compatibility of the external design and color scheme of all
residential dwellings in the Propexty 4nd (i), uiform procedures for the receipt of permit
application, permilt Teuance nd Mnspection by the Assoolation, An Owrier will be

requitd fo obitain a copy Of these 'stindards ‘before ibegimilng any: venstroetion of
improvement '

: 4 Lat-and shall be requited to deliver a-Gopy “théreto ‘1o hiy or her
architeer, desigiter and/at oontractor. Bach Owner shatl comply- with these standards in
addition to 4ll requirements of any applicable stafe, couty of munjdipal construetion
codes and standards, - o '

) The Board of Directors-of the Assotiation ..sl'ia.l'_l;;apppi_nﬁ A
Control Conwiittes (the “Commlites™), guraposed wof three or mote iidiv] . The

Comities-shall-funetion as tﬁ'&iﬁepréséiijt_aﬁieé-_t)‘f’thﬁi-%\ﬁswigt}_inn-}tﬁ-ﬁfé?ide’-fﬁiﬁl_ld 'ﬁﬁSiS,E

i the archilectaral géntrol of improverieits-to Lots within the Propetty. -A thajority of

fhe Corumities may.dostpnste a repregentative to act for It. ...

3 No improveident or struclive of any nature:shall ibs erected; plased or
alired on ady Lot until (i) conétruction plans angd specifications wnda plot.plai (SHowlkiy
the location of sueh inyg rovements-or the Tiot) heve heen submiiféd to and approved by
the Cormmiltice; dy: permits which may besrequired applicuble governmental

authority have been obta by the owner: [naddition, the. “ommittee may require an

Owner fo-provide ‘evidence of flnangial ability to complete the proposed improvements.

() ‘e Comimittee dhall -tevies appl eations for proposed -imgmvéiﬁgms;ih
order to ensure () -conformlty of the proposed Impravements with ihe ‘eovenanis,
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conditions and gekfrigtions voniained in - thls - Declaration, (i) womplianee: with

constructior staridards prapulgated by the Declarant, ahd (i) bharmeony of external
design and color thereof in relation to -surfounding struetuves and topopraphy. AD
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application can be rejected for providing insufficient information, If an application is
rejected, the Committee will detail the reasons for rejection to assist the applicant to

remedy the deficiencies,

(%) If the. Committee fails fo approve or Teject a properly completed and
submilted application for proposed improvements within forty-five (45) days after actual
receipt of the application by the Committee, then Commitiee approval shail be presumed,
and the applicant shall be deemed to have fully complied with this Article IL.

III. RESTRICTIONS

(D A Lot shall not be owned by more than (i) two married couples, (ii) one
married couple and two single persons, or (iii) four single persons, o by an entity that has
more than four owners, shareholders, partners or beneficiaries, the effect of which would
be to give the benefits of ownership of a Lot to more than four petsons, provided,
however, that an entity having tmore than [our owners, sharchoiders, parthers or
bencficiaries may own 4 lot if it irrovocably designates to the Association in writing the
four persons who will be Owners of the Lot for purposes of this Declaration. Uil such
entity designates the persons to be Qwners of its Lot, no one may excteise any privileges
of ownership asseciated with such lot,

2) All Lots shall be used for single-family residential purposes only and no
other structures or uses shall be permitted except on such Lots as have been, or may be,
destgnated by the Declarant for use as Common Areas, roads or commercial areas or 43
may othetwise by properly and reasonably required for the development of the Property.

3 No commerclal gctivity or use shall be conducted on or from any Lot,
provided, however, that the sale or resale of Lots or the use of Lots for utility services
shall not be considered to be cornmergial activity.

4) No Lot may be resubdivided in any fashion. Any person owning two or
more adjoining Lots, may, however, treat such Lots as one building site, with the right of
conslructing improvements as otherwise permitted in this Declatation. Declarant or an
Owner may file correction deeds, boundary line seftlement agreements, or other similar
corrective instruments (o correct any surveying errot and to accurately describe a Lot, and
any such corrective action shall not be deemed & violation of this section.

(%) Each one-story single-family dwelling constructed on a Lot shall contain a
minimum of One Thousand, Four Hundred (1,400) square feet of heated/cooled floor
space. Each two-story single-family residential dwelling consiructed on a Lot shall
contain 8 minimum of One Thousand, Blght Hundred (1,800} square feet of
heated/cooled floor space. The minimum square footage in each case shalt be exclusive
of all porches, patios, carports, garages, Or breszeways altached to the main dwelling. All
improvernents on a Lot shall have al least 6:12 toof pitch and at least a one-car attached
garage. No residential dwelling or structure on any Lot shall exceed Thirty-five feet
(35" in height above the highest natural ground level abutting such improvements. A
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“pasernent™ level 15 permitgd so long ag.the ixgighti-r;g}ri.ctfijon-:llarain-¢pruvidqgi iy not
exceeded, “The outside-wall of-ench - sésidential dwelling congruotad on 4 Lot shall
conslst of not less than fifty peroant (§0%) mimsoniry Construetion, eonylsting of brick;
ledge stong, eldstung, or-natlve iypes of stone veneer. Tmpicveritits constructed-with

log or ee‘dg,‘r-.si'd_h_i;’gtshall;-not-r«:qu_irefany..mas'@my‘

(it) modular hamies, (i) prefibicdted sruotusos,
Fiestos, exterior siding, or (v)-tarpapet or roll-

(6) No {i) ‘mobile hodes;:
(iv) improvements containing matal . 108, eX1e or
type extérior or flat roofs shall be permitted: on any Lot All ftnprovemenls must be
consiructsd “on-site” and all wonstrufion mivst-be ofnew mate als; exeept stong, brick

or sther muterialg used fordecorative ,a',j,_t’é;ézts,z.,,l:gmiﬁéd;;ﬁu'cii-:._irsfj;'?-fi's apptoved ik writing
by the Conunitte. : _ e

(h Storage buildings, gazébc»s:gaud-_éWi'mming;'p@ﬁfi_s«may-‘b@ Gonstrizéted ona

Lot, subject, howaver, to the restrivtions ofArticle 11, aragraph (6) of this Declayation,

dwolling 1s Tooated on sush Lot or 5 wnder

be entlosed by.a fence, stitject; hawever-to
fthis Declaration. : ‘

where appticable, and only if a residontlal
constraetion thereon. Swimming:pools |
the restrictions of Asticle 11l parageaph-(8).

(8) Perites may be construgted: on & Lot subject to-approval of fhe Gomuiittes,
huit may notoreafe a safety-hazard or-croite.a sight-l fié hazdrd oivany &lieet intersection.
Privasoy fonces higher than five: feet (%), chain link, cable-or wire fénces or-oftier sififlar
type fences are prohiblied. “Fhe fronl. oFany. fonte may not be Elosertoithy front Lot line
than the front of'a residential-dwelling, . Fences sl b gomplated withintwo (2) motiths
fram the commiencemenit dats thereot. U .

@y Nd-imprg;;vgmamsi ghall ‘b constiicted on a Lot within twenty-five feet

(2573 of the frontaind red seiback: lines, and within ten faet (10°) of the side setback lines
unless. () dimensions ave othérwise set Torth on &.gubdivision plat of a portion of the
Pioperty, duly recorded and filed in the: Plat Records of Brown County, Texas, of
otherwise required by.appicable zoning regulations. Subject fo applicable state and local
riles, deviations of The “sethuck- lities must tirst be approved by the Comunittee or a
showing of good cause. . o '

(10) ~ ~ Any improvement (other than fences) commenced upon 4 Lot shall be
completed, as to exteriof finish and appearance, within fourteen (14) months from the
sommencemertt date thereof. : SR

(L) Ar Qwner of 4 Liot-shall niot change or otherwise alter the appearance of
any potian of the exfevior of 4 residential dwelling or other improvements on a Lot,

uriless such. decdration, -change oralterstion is first approved, In writing, by the

Corhmittee; s providedih Artisle 1T, hereot

(12) ‘Driveways shall be required on all impmized Lots, Driveways shall be
properly feathered to meet the subdivision road and must be paved with a permanetit
wearing surface, concreted or constructed of brick. The width of the driveway shall be

voL  Fé
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not tess than twelve feet (12°). Culverts for driveways on Lots may be required by the
Committee, if, in its sole discretion, water flowage problems would otherwise exist due to

soil or topographical conditions of the Lot.

(13) Sewage collection and disposal will be provided by a central sewer system
servicing all Lots. No outside toilet, individual septic system or privy shall be erected or
mainteined on any Lot No structure may be used as a residential dwelling (cither
temporary or permanent) without first being connected to the central sewer system.

(14) .  All lots must utilize the potable water supplied by the central water system
serving the property. No individual wells may be drilled on any Lot for the purpose of
providing potable water. No structure may be used ay a residential dwelling (either
temporary or permanent) without first heing conmected to the central water system.

(15) Decks and patios shall contain only fumniture and appliances customary for
use on decks and patios, such as grills, smokers, deck furniture, hot tubs, ete, Decks and
patios may not be used for storage, or for placement for rofrigerators, freezers, elc.
Enclosed storage space in carpotts must be approved by the Committee.

(16) No excavation of any kind shall be permitted on any lot without prior
written approval of the Committee.

17 No recreational vehicle, bus or other vehicle, teraporary structure, tent,
shack, barn, storage building or other out-building shall be used on any Lot at any time as

a residence, either temporary or permanent. _

(18) Puel stored for residential heating and evoling shall be stored above
ground and shall be properly designed and constructed to minimize the possibility of
leaks ot releases of fuel into the emvironment. All storage tanks shall be properly
sereened so as not to be visible from roads or Common Areas.

(19) No noxious of offensive activity shall be conducted or engaged in which is
or may become & nuisance to other Owners, Without limiting the general ability of the
foregoing provision, devices emitting excessive noise, noisy or smoky vehicles, and
devices, which interfere with television ot radio reception of any Owner, shall be

considered offensive activitics.

(20) All residential dwellings and other improvements on 4 Lot shall be kept
properly painted or stained and maintained, Lots sball be kept clean and in a neat and
orderly condition and free of rubbish, debris or unsightly growth including grass over six
inches (6”) high. No trash or refuse shall be allowed to accumulate and remain on any
lot. Trash shall be kept only in sanitary containers located in appropriate arcas scteened
or concealed from public view. Firewood must be neatly stacked and no more than two
(2) cords of wood may be stored on & Lot. Clotheslines ate permiited only if enclosed by
a privacy fence constructed in accordance with the requirements of Article IIL, Paragraph
(8) of this Declaration. A written ten (10) day notice will be given to the Owner if any

T
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Lot 1s nat properly waintained; “The. Declarant, the Declarant's successors ahd assigns,
and/or flis Agsaclation und thelr aaents-and fepresentatives shall have the right to entor
ppon dny Lot which falls o eomply with this covenant for the purposo of cleaning,
maintaining, restoring or repairing thie Lo, the cost of which shall be billed to the Ownet
and whicl shall bscane.a ien ou the Lot if unpaid for more than thirty (30) days. If the
exterior of fhe dwetling ot offier fnprovements or the landscape fails to meet with
approval Gf the Committes, wwrilten ten-(10) day notice will b given ti the Lot Owner.
At the end of the fen (10) duy- perlod, 4f satisictory. arrgngements Lo cdreect fhe
deficiendies 10 the dwelling, other isgprovements andfor the laridscaping have not beent
made with the Cotiimiliee; comedtive work will bs conire wd by thie Declarant:and/or.the
Association nd be Billed 1o the Lot Ownet.. 1F3aid billdsn  poid within {hirty (30) days,
o lien may be filed againgt the Lot N (ther. the. Davlargnt; the Asgooiatl '
agenoy, empldyce or confractor thevoof shall be liable (except for willful and gross
negligence). for any damage, which may fesult from any such cleaning, maintenance,
restoration, or repair. : ‘

Under extréme cireumstances, that is direumstances under which the condition of the:
Lot and/or any residential dwelling or other- improvéments thereotl pose s hazard. lo
human health ‘and safety and/or a resideritial dwelling.1s 4 don or deteriorate
andlor-ii;iiﬁfiaﬁuhbla aird: ynsightly @ regsonably et : A
Owner of sald [;ot-aind improverents will be given; pon-expleation of 103
day notice, up additional -fifteen (13) day. - Men notice 1o thgke arrangements
satisfaciaty to the Catmitiee to-ogirect the«angeous o X B
the event the Qwner fails to- correat-the: conditfons or falls cear
correct the sondifions o' the satisfetion of the. Commlttes, the: Declarant, and their
agérits, S0CCBESONY, aud- asslpoy shall-have the-right to enter upon the Lot which fails to

comply with ‘thie covenant Jor the purpose of cotrecting or tepairing the dangerous;
R - ﬂ‘) ot

condition which exists wupor the Lot-or-demolishing ady studh improvements, therebn as

thé Declarant or the Committse, in 38 sole diseretion, déems'dppro) riate, thie eost of

which shall:be billed to. the Lot Owner-and will biscome 2 lien anthe Lot if unpaid for
raore than (Hiry (30).ddys. Neither the:Commitide, the Declarant, fhie Agstolation, tor
any agent, employes or contiactor therdof shall be liablg for Hamage; or other claimg
which may- result from, or are associated. with, any such repeiring, maintehance, or

demolition,

(21) Bach lot shall have proper trash receptacles with {ids o ciivers, All trash
recoptacles shall be kept inside or shall be kept in outdoor areas scregned from view from
roads, and Comnton Areas and shall be of such construction so.as (o prevent intrusion by
animals. - ‘ o S '

@2) N farin drinls, livestock, ir potliey will be allowed within the Prapertys
exuept-that one horse may be Kept-ongach-lol, one-acre or Jarger. Liwo (2) dogsand two
(2) ents shall Be perniitted, provided they are.not kept, bred or maintdined foi:co mmercial
puiposes. When gut-of-dabrs, pets must be elthier (D) fenced. n, (i) kept in'a huriane
enolesure, approved by tHe Cominittee, or(ili).kept.on Jedsh. Owrisrs e tesponsible: fof

o nor any

oL
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ng existing on said Lot In

any and alf-cleaning after (helr aninals, No petshall b kept: withii the Property which .
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creates a public nuisance, and any such pet determined by the Association to be such a
nuisace shali be removed therefrom within five (5) days of the date the Owner thereof is

notified in writing of that decision,

(23) No ground fires shall be built or maintained on any Lot. Burning of trash
within the Property is prohibited.

(24) No camping shall be permitted ot any Lot, except that camping trailess
with on-board sanitary facilities may be used on () an Owner's Lot for weekend and
vacation camping up to a maximum of seventeen (17) days per month prior to
construction of improvements thereon; and (i) such lots or tracts which may, from time
to time, be set aside by Declarant or the Association, as courtesy camping aréas, if any,
for the benefit of all Owners.

(25) (General Cantractor’s signs and residential “For Sale” signs shall be
permitted on improved Lots provided they are: (i) professionally prepared, (i) not latget
than 24" by 36" in size, (lif) staked to the ground, and (iv) in-compliance with all rules
and regulations of the Association as may from time to time be promulgated for Issuance
of a sign permit (the “Permit™. No sign of any kind may be posted (i) on a Lot prior to
the issuance-of a Permit, (i) anywhere other than on the Lot described in the Permit, or
(iti) on a Lot without a residence (or a rosidence. under construction), A sign permitted
by the Committee may remain on a Lot for aperiod of six (6) months from the date of
;ssuance of the Permit. The Association shall have the tight to remove any sign on any
Lot if no Permit has been issued or if an issued Permit has expited. The Association may
also issue rules and regulations limiting the number of Petmits issued by the Committee
at any time and from time to time lo preserve the non-commercialization of the
residential sections of the Subdivision. Lot owners who desire to sel] their Lots and are
unable to obtain a Permit may post a notice of the availability of a Lot for sale on the

designated bulletin board at the Subdivision eatry.

{(26) Discharging of firearms or fireworks within the Property is prohibited.

27 Hunting within the Property is prohibited,

(28) Qil, gas, mineral exploration, or mining operations on any Lot are
prohibited.
@29 Parking on the sireets within the Property by Owners or their guests and

invitees is prohibited (other than occasional periods of less than four hours). All vehicles
muist be packed in a garage or on the driveway of a Lot; provided however, that, neither
the driveway, fior frout ot back yards of Lots shall be used (i) to park or store (either
temporarily ot permanently) trucks, damaged, wrecked or inoperablc oars, buses
machinaty,. equipment, trailors, airplancs, boats, recreational vehicles nor (if) to store
tumber, supplies or other materials, Recreational vehicles may, however, be stored in a
completely enclosed garage, which complies with the provisions of Atticle 111, Paragraph
7.of this Declaration, This covenant does not preclude an Owner from performing minot
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repairs upon such vehicles:oyned by hioor her and located in his or her driveway for not
mote than two (2) conseputive «days, nor sl this covenant preclude the temporary
parking of such vehicles on ahy-sucl Lot:by invitedl guests and visitors of an Owner for.
periods not exceeding two (2) days. ' '

(30 No outdoor mercury vapor light sha,II: be erected on any lot.  No other
offensive outdoor lighting shal! be permitted on any Lot if such lighting shines on any

other lot in the subdivision and is objected to by any of the other owners in the

Subdivision.
(31) No newspaper boxes oz receptacles may be located or constructed on any
Lot. ' : ' -
(32) Al posted trafttc signs within the Property must be‘ub‘ey"ed. Violations of
any posted traffic signs will subject violators to such fines as the Association shall
presctibe, '

(33) Personal entrances from atty rbad autside the boundaries of the Property to

any Lot ace prohibited, Perimeter fences may not be cut or removed by arty party except
by Declarant or the Assaciation. '

34) No construction activity other than work performed ‘on the inside of a
closed-in residential dwelling is permitted between the hours of $:00 PM and 8:00 AM.

(35} No above groand pools larger than six feet (6) in'diamete: are permitted
on any Lot, o

(6 No exterior radio or television antenna, satellite dish, or other receiver or

transmitting device or any similar exterior structure oF apparatus may be erected or
maintained on any Lot without prior written approval by the Committee. R

37 No tree with a diameter in excess of ten inches (107, as measured two feet
(2’) above ground level may be removed from any Lot within twenty feet (207) of the
frant and rear lot lines and ten feet (10") of the side lof lines without consent of the
Comnitiee; provided, that such consent shall not be withheld for removal of trees
necessarily requiced for the construction of a residential dwelling on & Lot.

(38 he lease or rental of an improved Lot shall not be considered to be a

violation of this Declaration provids
and all the improvements therean;.
not be oeclpied by-mere thas four per )
(iv) is otherwise in complianee. with the Assouiation’s ru

‘thiat the le (1) s for not less than the entire Lot
g foi i term of at least thres (3) months, (iid) wil!
sons unlessall acd wembers of the same family and
5 rules and tegulations. All leases

shatl be required to bedin writing, and, prior o the commencement of any such lease, the
Owner shall provide the Asstciation with copies of such lease. The Assoctation may
evict lenants npon reasonable notice for a major violation of repeated minor violations of
the provisions of the Bylaws, the Association’s rules and regulations, or this Declaration.

yaL PG
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Lessors must pay to the Association the then current malntenance fees a5 a condition of
the lease of a Lot Lessces shall have the right to use the Common Aveas unly after their
application for such privilege is approved by the Association and the Lessor shall have
paid the applicable maintenance fees. Any lessee, approved by the Association, shatl in
all respects be subject to the terms and conditions of this Deelaration and the rules and

regulations adopted hereunder, including without limitation, payment of all applicablo
fees.

(39) Thete is reserved for Declarant, the Association, and their assigns, a
twenty-five foot (25) utility and drainage sasement along the front and rear Lot lines of
each Lot and a ten foot (107 utility nnd drainage easement along the side Lot lines of
ench Lot-(unless otherwise designated on a duly recorded subdivision plat of a portion of
the Property) for the installation and maintenance of utilities and drainage facillties,
Within these easements, no structure shall be placed or permitied to temain which may
demage or interfere with the installation and maintenance of utilities or which may
change, obstruct or retard the flow of water through drainage channels in such easements,
No utllity company or other authorized entity using the easements herein referred to shall
be [iable for any damage done by them or their assigns, agents, employees, or servants to
shrubbery, teees, or flowers, ot to other property of an Owner situated withiti any such
easement. The easement area of each Lot shall be maintained by. the Owner theroof
except for those improvements for which a public authority or utility company assumes

responsibility.

(40) Variances; The Committee may gramt reasonable variances, where strict
adherence to these restrictions would cause undo hardship or in cases where the
Members of the Association would, in the Committee’s opinion, benefit from said
variance, Variances may only be granted by a unanimous vote of the members of the
Committee. Any vaviance granted is to be recorded in the Brown County Recorder’s
Office and should state if the provisions of the variance are to “run with the land” or

terminate when the affected Lot is sold.

1IV. COMPLIANCE WITH PROVISIONS OF DECLARATION,
BYLAWS AND RULES AND REGULATIONS

(N Each Owner shall comply strictly with the provisions of these covenants
and restrictions, the Declarations, the Bylaws, the Rules and Regulations and the
decisions of the Association, adopted pursuant thereto and as the same may be [uwiully
amended from time to time, Failure and refusal after written notice to comply with any
of the same shall be ground for (i) imposing fines, (if) suspending voting rights o righits
to use Recreational Facilities and Common Areas or, (fif) an action to recover sums due
for damages or injunctive relief or both, and for reimbursemerit of all costs and attorney’s
fees incurred in connection therewith and interest on all of such amounts at the highest
jawful rate. Enforcement of these covenants and restrictions may be by any person or
persons owning a Lat, by the Association or the Committee (through any of its members)

10
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or by the Dectarant, agdinst any person or persons violation or atiempting to violate any
covenant of testriction herein contzined, :

@) The Assoeiation may jevy a-charge of twenty dollars ($20.00) per day
agatnst aiy Owner who 1§ determined by the Asgiootation to be in violation of any of
these dovenants. and vostrictions: . “Tie Owper shall be notified in ‘writing of the
determination of thie Assoeiation and fhenature: of the: violation gird: shell be given ten.
(10) days-from.date of pififfeation withi which-to cotrect such violallon(s). “esfablidh
to the Cominittes's sutistaction ﬁ;i;t'r_io.rviolationz-@xis'ts. [fthie viglatton § not-eorredted
within said ten (10) day-period,:the persday:charge. shall. be assossed agains! the. Qwner

bieginnitiy with the date of notification :and shult g 5Uﬂ’§"lif suoh “Gor cﬁ‘m If 2

—
—

violation i ot kuired within twenty-ong (21) dags from date.of n ot ofta-violation,
e Assoclifin:shall be-antitled to seek-declaratory Judgment and in ifietive: relief- fron

aiiy &6 ompelent futisdiction. 1o enjoin, an Owaer to-coniply Wi

and réstiiotions.and gorreat such violation(s), and the Assovlation-shall be sntliled to

cocover Trom such Owner all of the Associatior’s costs.of court (inglding reasonable
attorneys fees). : . o

3) Rach and every Owner covenants and promises to pay to the Associafion,
when due, any and afl dues and fees assessed by the Association, Any dues and fees not
paid withiri fifteen (15) days of their due date shall be in default and shail be subject to 2
Jate fee of fifteen dollars ($13,00) vrsudh other or additional amounts as may be set by
the- Assoolation.and. pexmitied by applicable taw. Bach and every Owner covenants and
agrees that the Association and 1§ successors and 2assigns shall have a lien upon their
Lot(s), inteitor only to the {len for taxes and any duly recorded morigages, to scowe the
payment of any iy und tees in default and any reasonable court costs and attorney’s
Fees Tnourred jncontiection with the collection of same, and such lien shall be evidenced

by the filing of a statement by the Association in the Public Records of Brown County,

Texas, as applicable, attesting 10 such default.

(4) No sale, transfer, lease or disposition of any Lot shall be consummated
unless and until the name and address of the purchaser or transfere¢ has been provided to
the Association. The original Owner of a Lot shall remain liable for all fees and
assessments hereunder until the tew owher’s name s entered into the Association's

recotds,

(5) Violation of, of failure to comply with, the covenants and restrictions
contained herein shall not affect the validity of any mortgage, bona fide lisn or other
similar security instrument which may ke then existing on the Lot. Invalidation of any
one of the covenants or resirictions contained herein, or any portion thereof, by a
judgment oF court order shall not affect any of the other covenants or restrictions herein
contained, which shall remain in full force and effect. In the cvent any portion of this
Declaration conflicts with mandatoty provisions of any ordinance or regulation,
promulgated by any guvernmental agency, which thay have jurisdiction over the
Propeity, then such govemmental requirement shall control. Any deed or legal
instrument (except mortgages of other similar security agreements) purporting to convey,

v
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transter, ot assign any interest in & Lot shall contain appropriate language to subject the
land within such conveyance, transfer or assignment to these covenants and restxictions.

(6) This Declaration and the cavenants and restrictions herein shall constitute
covenanis running with the land and shall be binding upon all persons and entities
acquiring any Lot, whether by purchage, descent, devise, gift or othetwise, and each
person ot éntity, by the aceeptance of title to a Lot, shall thereby agree and covenant to
abide by and petform all of the covenants and restrictions set forth herein.

. In addition to the covenants, restrictions and reservations stated above,
each Lot shall be subject to (1) a water assessment of one thousand, five hundred doltars
($1,500.00) per Lot for the purpose of installing a central water syStem to bring water to
the. Lots, and (if) a sewage tap foe of three thousand, nine hundred dollars ($3,900,00) per
Lot for the purpose of ingtalling a central sewer system to dispose of sewage from the
Lots. ‘The water assessment shall bs due and payable to the Declarant, or g assigns of or
before twelve (12) months after the Lot is conveyed by the Developer to an Owner, The
sewage tap fee shall be due and payable at the owner's request following completion of
construction of the central sewage system and approval thereaf by applicable
governmental authorities. The payment of both the watet assessment and the sewage fee
shall be secured by 2 lien on the Lot which can be judicially foreclosed after it is thirty
(30) days delinquent. In case of foreclosure, all costs of suit, including reasonable
atiorney’s fees, shall be paid by the Owuer.

v, AMENDMENT OF DECLARATION

Declarant reserves the right to amend this Declaration until such time that it loses a
majority of the voting rights or other form of control of the Association pursuant to the
provisions of §209.012 of the Texas propetty Code or such other applicable law as may
be enacted. Declarant further reserves the right lo- assign the right to Amend the
Declaration to the Board of Directors of the Assoctation in its:sole digetetion.

(N WITNESS WHEREOF, the Declarant has caused this instrument to be
excouted on the _ [fp _ day of July, 2013.

" DFC Texas Land, L.L.C.
a Delaware limited liability company

es AY Thurston, Manager

By;
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NOTARY ACKNOWLEDGMENT

STATE OF TEXAS §

COUNTY OF BROWN  §

Acknowledged before me this U_Q day of July, '.201.3, by James A, Thurston,
Managet of DFC Texas Land, LLC, on behalf of said compary. o _

B, State of Texas

AFTER RECORDING RETURN TO:

DFC Texas Land, LLC

430 Main Street, Suite 3
Williamstow1, Massachusetts 01267
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EXHIBIT A

KING'S POINT COVE UNIT 2
BROWN COUNTY, TEXAS

A SUBDIVISION OF: 141,22 ACRES OF LAND OUT 0% A CALLED 55956 ACRE TRACT AS
RECORDED IN. FORECLOSURE SALE DEED, DATED SEPTEMBER 6, 2011, IN VOLUME 24,
PAGE; 143, Dock 20113232, SAVE AND BXCEPT A 694 ACRE TRACT AS RECORDED IN DOCH
20134204, DATED JUNE 14, 2013, BROWN COUNTY REAL PROPERTY RECORDS OF BROWN
COUNTY, TEXAS AND BEING OUT OF THE MARTIN ELOOD SURVEY 38, ABS 335, BROWN
COUNTY, TEXAS.

Beginning at an [ron bar (1/2") found, the Southwest comer of Lot 500, (N110,619,774.3 - E: 2,698,379.2)
Cotrected Plat of King's Point Cove Unit 1, as recorded in volume §, page 127-146, Plat Records of Brown
County, Texas and the Northwest comer of The M, FLORES SURVEY 7, ARSTRACT 317 For the most
Ensferly, same being the Northwsst comner of the ‘Packer Enlerprises, Inc,, 79,0 aores fract, a3 fecorded
VOL. 1276, PAGE 741, for the mostly Bast - Northeast comer of this tract of fand; '

Thonce § 00:32:50 K, with the West Hine of said Packer Entorptises, Inc., 79.0 acres tract and generally
following » wire fénce, a distanco of 204086 fzet, to an iron bar found, the Southwest corer of said
Packer Knterprises; Inc., 79.0 mores tract and being in the North Right-of-Way of E.M. Highway 2632 (100
ROW), for the Southeast corner of this tract of fand;

Thence § 89-41-29 W, along the North Right-of-Way of F.M. Highway 2632 (100" ROW) and generally
following a wire fence, a distance of 427,05 feet, to an iton bar found for a corner of this tract of land,

Thence § 89-08-46 W, a distance of 1100.62 feet, to an iron bar set with cap "Solis 4602", for the
Southwest corner of this fract of land;

Thence N 00-38-11 E, a distance of 161.31 feet, to an lvon bar sst with cap "Solis 4602", for a cornet of
this tract of land;

Thence N 00-06-04 W, a distance of §0.00 feet, to an iron bar found for a comer of this tract of land;

Thence N 00-38-11 E, a distance of 160.00 feet, fo an iron bar set with cap "Solis 4602, for a corer of
this tract of [and;

Thence N 03-20-49 W, a distance of 266,23 Feet, to an Iron bar set with cap "Solis AGQ2*, for a comer of
this tract of land,

Thence N 71-25-44 E, a distance of 75,75 feet, to an iron bar set with cap "Solis 4602", for a corner of this
tract of tand;

Thence N 23-15-14 W, a distance of 758,79 feet, to dn iron bar set with cap *Solis 4602*, for a cotner of
this tract of land;

Thence N_32-06-51 E, a distance of 124,41 feet, to an fron bar set with cap “Solis 4602°, for a corner of
this tract of land;

Themce N 11-28-28 E, a distance of 250,28 feet. to an iron bar et with cap "Solis 4602, for a corner of
this tract of land;

Thence N 45-49-18 K, a distance of 249,35 feet, to an {von bar sef with cep "Solis 4602", for o corner of
this tract pf land;

Thence N 26-47-53 E, a distance of 698,53 feet, to an iton bar sel with cap "Solis 4602", for a corver of
this tract of land;




