STATE OF TEXAS §
COUNTY OF BROWN  §

DECLARATION OF RESTRICTIONS, COVENANTS
AND CONDITIONS FORTHE KING'’S POINT COVE,
UNIT 3 SUBDIVISION

WHEREAS, DFC Texas Land, LL.C, a Delaware limited liability company is the
gwner of a tract of tand known and described as the King's Point Cove, Unit 3 Subdivision
in Brown County, Texas, which property s described in the plat thereof recorded in the
Mup and Plat Records of Brown County, Texas (the “Property™) ankd more fully deseribed
in Exhibit “A” attached hereto; and,

WHEREAS, to assure high quality stundards for the enjoyment of the Property,
and to promote the recreational interest, health, safety and social welfare of ¢ach owner of a
subdivided lot in the Property (a “Lot), and to provide for the preservation, enhancement
and main(enance of the Property and the improvements thereon; Declarant desires to subject
the Property to the covenants, conditions, restrictions, easements, charges and liens of this
Deglaralion, each and all of which is and are for the benefit of the Property and each Owner;
and,

WHEREAS, to provide for the eificient preservation of the Properly, the Feather Bay
Owners Assoclation, a Texas non-profit association (the “Associalion”), was incorporated
to maintain all real and personal property provided for the common use and enjoyment of
the owners of a Lot {the “Owmers”), including, without limitation, the roads, parks,
playgrounds, pavilions, and recreational facilities currently constructed or constructed in the
future in the Property {the “Common Areas”) and such other amenities and facilities as may
be described in the Bylaws of the Association and to administer and enforce the easements,
covenants, conditions, restrictions and limitations herainafier sel forth and to cotleet and
disburse the assessments hereinafter created,

"DECLARATION

NOW THEREFORE, Declarant hereby declares that the Properly, and such
additional property as may be added hereto by Declarant by supplement hereto, shall be
held, sold and conveyed subject to the following reservations, covenants, restrictions and
conditions, which are for the purpose of protecting the value and desirability of, and
which shall run with, the Propernty and be binding of all parties having any right, tile or
interest in the Property or any part thereof, their heirs, persomal representatives,
successors and assigns, and shall inure 1o the benefit of each Owner thereof: provided
however, that Declarant reserves the continuing, unqualified and exclusive right to alter,
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medify or amend any of this Declaration when in its ‘sole opinion it is proper and
necessary to do so, subject to any applicable law goveming covenanis and restrictions.

I.  PROPERTY OWNERS ASSOCIATION

{hH Mandatory Membership: Each and every Owner (whether such ownership
of a Lot or part thereof is acquired by sale, gift, foreclosure, execution, devise,
inheritance or in any other way) shall become a member of the Association and
membership in the Association shall be appurtenant 10 end may not be separated from
ownership of a Lot, The purposes, rights, privileges, duties and responsibilities of the
Association and the Owners are set lorth, withoul limitation, in the Anicles of
Incorporation and Bylaws of the Association and in this Declaration.

2) Association Powers: The Association shall have the right and authority to:
(i) issue rules and regulations applicable to the Conimon Areas, (ii) establish and collect
annual assessments for the maintenance, repair, and improvement of common facilities
and improvements, late charges, interest (at the highest permitted lawful rate) and all
other costs and expenses permitted by law; (iil) establish special ussessments for the
construction, repair, reconstruction, or replacement of capital improvements for any
lawful Association purpose or expense, including hut not limited to common areas,
roadways, and on or off-site infrastructure necessary lor benefit and use of Owners; (iv)
impiement a process involving lien rights and remedies to belter secure the appropriale
observance of these restrictive covenants and the rules and regulations of the Association;
(v) permit the development of a residential subdivision and uses herein mandated, or
directed or encouraged by government awthorities having jurisdiction over the Property;
and (vi) exercise such other rights properly granted it under, and in accordance with the
Articles of Incorporalion and Bylaws of the Association or by applicable Jaw.

(3 Estimation of Costs: The Association, on an annual basis, shall make a
determination of the estimated costs of insurance and operating costs, easements and any
other designated Common Areas shown on the Recorded Plat or olherwise so designated,
including any reserves necessary for future capital expenditures and maintenance. The
Association shall furthermore allocate the estimated costs for such insurance, operating
costs maintenance and repairs o be included under Regular Agssessments, The
Association shall prepare an annual budget and also an annual accounting of monies
received and disbursed in accordance with the Bylaws.

(4)  Rcpular Assessments; Each Owner, other than Declarant, shall pay Regular
Assessments for normal mainlenance, repair, management and reserves for the Common
Areas, along with insurance and operating costs for the Association. Such assessments
shall be charged to each Member on a uniform {lat-fee basis per Parcel owned, The
assessments may be collected on a monthly, quarterly or annual basis, or any
combination of same as determined by the Board, The Board shall establish, prepare and
distribute 16 the Members an estimate of anticipated annual expenses (the “Budget”) for
the following fisca!l year at least sixty (60) days prior to the end of the current fiscal year.
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Any proposed Budgel that would result in an increase of more than filleen percent (15%)
in the regular assessments from the immediate previous year must be approved by the
Members pursuant to the Bylaws. Assessment billing shall be sent (o every Owner at
least forty-five (45) days prior to the due dare cstablished by the Board.

(3)  Special Assessments: In addition o Regular Assessments, the Associalion may
establish or levy Special Assessments. The Association may also establish a Special
Assessment lor the establish special assessments for the construction, repair,
reconstruction, or replacement of capital improvements for any Jawful Association
purpose or expense, including but nat limited to common arcas, roadways, and on or off-
site infrastructure necessary for benefit and use of Owmers; construction, repair,
reconstruetion, or replacement of a capilat improvement of the Common Areu or for any
other lawful Association purpose or expense, HOWEVER any Special Assessment
established for the purpose of such capital expenditures must be approved by a two-thirds
(2/3) majority vote of Members mieeting the 25% gquorum requirement. Special
ussessments shall be allocaled and charged on the same basis per Lot as Regular
Assessments,

I.  ARCHITECTURAL CONTROL COMMITTEE

(1) Declarant has established (i) design and construction standards for all
construction, improvements and landscaping in the Property, Including minimal
requirements for aesthetic compatibility of the externzl design and color scheme of all
residential dwellings in the Property and (ii) unilorm procedures for the receipt of permit
application, permit issuance and inspection by the Association. An Owner will be
required 0 obtain a copy of these standards before beginning any construction or
improvement on a Lot and shall be required to deliver a copy thereto to his or her
architect, designer and/or contracior. Each Owner shall comply with these siandards in
addition to all requirements of any applicable state, county or municipal consiruction
codes and standurds,

) The Board of Directors of the Association shall appoint an Architectural
Control Committee (the “Commitiee™), composed of three or more individuals. The
Committee shall function as the represeatative of the Association to provide for and assist
in the architectural conirol of improvements to Lots within the Property. A majority of
the Commiilee may desighate a representative to act for it.

3 No improvement or struciure of any nature shall be erected, placed or
altered on any Lot until (i) consteuction plans and specifications and a plot plan (showing
the location of such impravements on the Lot) have been submitted to and approved by
the Commitiee, and ({i) uny permits which may be required by applicable govemmental
authorily have been obtained by the owner. In addition, the Committee may require an
Owner to provide evidence of financial ability to complete the proposed improvements,
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4) The Commitiee shail review applications for proposed improventents in
order to ensure (i) conformity of the proposed improvements with the covenants,
conditions and restrictions « ¢ontained in this Declaration, (ii) compliance with
construction standards promulgated by the Declarany, and (iii) harmony of external
design and color thercof in relation to surrounding structures and topography. An
application can be rejected for providing insufficient information. If an application |s
rejected, the Committee will detail the reasons for rejection to assist the applicant to
remedy the deliciencies.

(5) If the Committee fails to approve or reject a properly completed and
submitted application for proposed improvements within forty-five (45) days after actual
receipt of the application by the Committee, then Committee approval shall be presumed,
and the applicant shall be deemed to have fully complied with this Article 1.

1I. RESTRICTIONS

(0 A Lot shall not be owned by more than (i) two marmied couples, (ii) one
married couple and two single persons, or (iif) four single persons, or by an entity that has
more than four owners, shareholders, partners or beneficiaries, the effect of which would
be to give the benefits of ownership of a Lot to more than four persons; provided,
however, that an entity having more than four owners, shareholders, partoers or
beneficiaries may own a lot if it irevocably designates to the Association in writing the
four persons who will be Owners of the Lot for purposes of this Declaration. Until such
entity designates the persons to be Owners of'its Lot, no one may exercise any privileges
of ownership associated with such lot.

(2) All Lots shall be used for single-family residential purposes orly and no
other structures or uses shall be permitted except on such Lots as have been, or may be,
designaled by the Declarant for use as Common Areas, roads or commercia) areas or as
miay otherwise by properly and reasonably required for the development of the Property.

(3) No commercial activity or use shal! be conducted ont or from any Lot,
provided, howcver, that the sale or resale of Lots or the use of Lots for utility services
shall not be considered Lo be commercial activity.

@ No Lot may be resubdivided in any fashion. Any person owning two or
more adjoining Lots, may, however, treat such Lots as one building site, with the right of
constructing improvements as otherwise permitied in this Declaration. Declarant or an
Owner may file correction deeds, boundary line settlement agreements, or other similar
corrective Instruments to correct any surveying error and to aceurately describe 4 Lot, and
any such corrective action shall not be deemed a violation of this section.

{5) Each one-story single-family dwelling constructed on a Lot shall contain a
minimum of One Thousand, Four Hundred (1,400) square feet of heated/cooled floor
space. Each two-slory single-family residentia) dwelling constructed on a Lot shall
contain a minimum of One Thousand, Eight Hundred (1,800) square leet of




hedled/cooled floor space. The minimum square footage in each case shall be exclusive
of all porches, patios, carports, garages, or breezeways attached to the main dwelling, All
improvements on a Lot shall have at Jeast a 6:12 roof pitch and at least a one-car attached
garage. No residential dwelling or structure on any Lot shall exceed Thiny-five feot
{357 in height above the highest natural ground level abutting such irprovements, A
“basement” level is permitied so lonp as the height restriction berein provided is not
exceeded. The outside wall of each residential dwelling construcied on a Lot shall
consist of not less than fifty percent (50%) masonry coastruction, consisting of brick,
ledge stone, ficldstune, or native types of stone veneer. Improvements construcled with
log or cedar siding shall not rf:quire any masonry.

(6) No (i) mobile homes, (ii) modular homes, {(iii) prefabricated structures,
{(iv) improvemenis containing metal or asbestos exterior siding, or (v) larpaper or roll-
lype exterior or flar roofs shall be permitted on any Lot. All improvements must be
constructed “on-site” and all construction must be of new materials, except stone, brick
or other materials used for decorative effects, provided, such use is approved in writing
by the Commitice,

) Storage buildings, gazebos and swimming pools may be constructed on a
Lo, subiect, however, 1o the restrictions of Arnticle (11, paragraph (6) of this Declaration,
where applicable, and only if a residential dwelling is located on such Lot or is under
construction thereon. Swimming pools must be enclosed by a fence, subject, however to
the regtrictions of Articte 151, paragraph (8) of this Declaration.

(8) Fences may be construcied on a Lot subject to approval of the Commitiee,
but may not create a safely hazard or create a sight-line hazard on any street intersection.
Privacy fences higher than five feet (57), chain link, cable or wire fences or other similar
type fences are prohibited. The front of any fence may not be closer to the front Lot line
than the fronl of a residential dweiling. Fences shall be completed within two (2) months
from the commencement date thergof,

()] No improvements shall be constructed on a Lot within twenty-five feet
{23%) of the front and rear s¢ibuck lings, and within ten feet (10%) of the side setback lines
unless (i) dimensions are otherwise set forth on a subdivision plat of a portion of the
Property, duly recorded and filed in the Plat Records of Brown County, Texas, oc
otherwise required by applicable zoning regulations, Subject (0 applicable state and local
rules, deviations of the setback lines must {irst be approved by the Commitiee or a
showing of good cause.

(10 Any improvement (other than fences) commenced upon a Lot shall be
completed, as o exterior finish and appearance, within fourteen (14) months from the
commencement date thereof.

(113 An Owner of a Lot shall not change or otherwise alter the appearance of
any portion of the exterior of a residential dwelling or other improvements on a Lot,




unless such decoration, change or alteration is fiest approved, in writing, by the
Commitiee, as provided in Article I, hereof.

(12) Driveways shall be required on all improved Lots. Driveways shall be
properly feathered (o meet the subdivision road and must be paved with a permanent
wearing surface, concreted or constructed of brick. The width of the driveway shall be
not less than twelve feet (12'), Culverts for driveways on Lols may be required by the
Committee, if, in its sole discretion, water flowage problems would otherwise exist due to
soil or lopographical conditions of the Lot.

k) Sewage colloction and disposal will be provided by a central sewer system
servicing all Lots. No outside toilet, individual septic system or privy shall be erected or
maintaincd on any Lot. No structure may be used as a residential dwelling (either
temporary or parmanent) without first being connected to the central sewer sysiem,

(14) All lots must utilize the potable water supplied by the centeal water system
scrving the property, No individual wells may be drilled on any Lot for the purpose of
providing potable water. No structure may be used as a residential dwelling (either
temporary or permanent) withoul first being connected to the central water system,

(15) Decks and palios shall contain only furniture and appliances customary for
use on decks and patios, such as grills, smokers, deck furniture, hot tubs, ete. Decks and
patios may noi be used lor storage, or for placerpent for refrigerators, freezers, etc.
Enclosed storage space in carports must be approved by the Commiitee.

(16) No excavation of any kind shall be permitied on any ot without prior
writien approval of the Committee,

(N Mo recreational vehicle, bus or other vehicle, temporary structure, tent,
shack, ban, storage building or other out-building shall be used on any Lot at any time as
a residence, either tamporary or permanent.

(18) Fuel stored for residential heating and cooting shall be stored above
ground and shall be properly designed and constructed to minimize the possibillty of
leaks or releases of fuel into the environment. All storage tanks shall bo properly
- screened 50 as not o be visible from roads or Common Arcas.

(19) No noxious or offensive activity shall be conducted or engaged in which is
or may become a nuisance to other Owners. Without limiting the general ability of the
foregoing provision, devices emitting excessive noise, noisy or smoky- vehicles, and
devices, which interferc with television or radio reception of any Owner, shall be
considered offensive activilies.

(20 All residential dwellings and other improvements on a Lot shall be kept
properly painted or stained and maintained. Lots shall be kept clean and in a neat and
orderly condition and free of rubbish, debris or. unsightly growth including grass over six




inches (6™) high. No trash or refuse shall be allowed to accumulate and remain on any
tot, Trash shall be kept only in sanilary containers locuted in appropriate arcas screened
or concealed from public view. Firewood must be neatly stacked and no more than two
(2) cords of wood may be stored on a Lot. Clotheslines are permitied only if enclosed by
a privacy fence construcied in accordance with the requirements of Article 111, Paragraph
(8) of this Declaration. A written ten {10} day notice will be given to the Owner if any
Lot is not properly maintained. The Declarant, the Declarant’s successors and assigns,
and/or the Assacialion and their agents and representatives shall have the right to enter
upon #ny Lot which fails Lo comply with this covenant for the purpose of cleaning,
maintaining, restoring or repairing the Lot, the cost of which shall be billed to the Qwner
and which shall become a lien on the Lot if unpaid for more than thirty (30) days. 1f the
exterior of the dwelling or other improvements or the landscape fails to meel with
approval of the Committee, a written ten (10) day notice will be given 1o the Lot Owner,
Al the end of the ten (10) day period, if satisfactory arrangemenis to correct the
deficiencics to the dwelling, other improvements and/or the landscaping have not been
made with the Committee, corrective work will be contracted by the Declarant and/or the
Association and be billed 1o the Lot Owner. If said bill is not prid within thirty (30) days,
a lien may be filed against the Lot  Neither the Declarant, the Association nor any
agency, employee or contractor thereof shall be liable (except for willful and gross
negligence) for any damage, which may result from any such cleaning, maintenance,
restoration, or repair.

Under extreme circumstances, that ig circumstances under which the condition of the
ot and/or any residential dwellinp or other improvements thereon pose a hazard to
human health and safety and/or a residential dwelling is abandoned and/or deteriorated
andfor uninhabitable and unsightly as rcasonably determined by the Committee, the
Owner of said Lot and impravements will be given, upon expiration of the initial ten (10)
day notice, an additional fifieen (135) day written notice to make arrangements
satisfactory to the Commitiee to comrget the dangerous conditions existing on sald Lot. In
the event the Owner f4ils 10 correct the conditions or fails 1o make arranpgements 0
correct the conditions to the satisfaction of the Commiitee, the Declarant, and their
agenls, successors, and assigns shall have the right to enter upon the Lot which fails w0
comply with this covenant for the purpose of correcting or repairing the dangerous
condition which exists upon the Lot or demolishing any such improvements thereon as
the Declarant or the .Committee, in ita sole discretion, deems appropriate, the cost of
which shall be billed to the Lot Owner and will become a tien on the Lot if unpaid for
more than ihirty (30) days. Neither the Committee, the Declarant, the Association, nor
any agent, emplayec or conltractor thercof shalt be liable for damage, or other ¢laims
which may result from, or are associated wilh, any such repairing, maintenance, or
demalition,

@n Each lot shall have proper trash receptacles with lids or covers. All trash
receptacles shall be kept inside or shall be kept in outdoor areas screencd from view from
roads, and Common Areas and shall be of such construction so as te prevent intrusion by
animals. -
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(22) No farm animals, livesiock, or poultry will be allowed within the Property,
except that onc horse may be kept on each lot, one acre or larger. Two (2) dogs and two
(2) cats shall be permitted, provided they are not kept, bred or maintained for commercial
purposes. When out-ol-doors, pets must be either (i) fenced in, (ii) kept in a bumane
enclosure, approved by the Committee, or (iii) kept on leash. Owners are responsible for
any and all cicaning afier their animals. No pet shall be kept within the Propenty, which
creates a public nuisancs, and any such pet determined by the Association to be such a
nuisunce shall be removed therefrom within five (5) days of the date the Owner thereof is
notified in writing of that decision, )

(23) No ground fires shall be built or maintained on any Lot, Buming of trash
within the Property is prohibited.

(24) No camping shall be permitted on any Lot, except that camping (ralers
with ofi-board sanitary facilities may be used on (i) an Owner's Lot for weekend and
vacation camping up to a maximum of seventeen (37) days per month prior 1o
construction of improvements thereon; and (ii) such Jots or tracts which may, from time
to time, be set aside by Declarant or the Association, as courtesy camping areas, if any,
for the bencfit of all Owners.

(25) General Contractor’s signs’ and residential “For Sale” signs shall be
permitied on improved Lots provided they are: (i) professionally prepared, (ii) not larger
than 24” by 36” in size, (iii) staked to the ground, and (iv) in compliance with all rules
and regulations of the Associalion as may from time to lime be promulgated for issuance
of a sign permit (the “Permit”). No sign of any kind may be posted (i} on a Lot prior 10
the issuance of a Permit, (ii) anywhere other than on the Lot described in the Permit, or
(i1} on a Lot without a residence (or a residence under construction). A sign permitted
by the Commiltee may remain on 4 Lot for a period of six (6) months from the dale of
issuance of the Permit. The Association shall have the right to remove any sign on any
Lot if no Permit has been issued or if an issued Permit has expired. The Association may
also issue rules and regulations limiting the number of Permits issued by the Committee
at any time and from time lo time to preserve the non-commercialization of the
residential sections of the Subdivision. Lot owners who desire 10 sell their Lots and are
unable 10 oblain a Permit may post a notice of the availability of a Lot for sale on the

designated bulletin board at the Subdivision enlry.

(26) Discharging of firearms or fireworks within the Property is prohibited.

(27 Hunting within the Property is prohibited.

(28) Qil, gas, mineral exploration, or mining operations on any Lot are
prohibited,

(29 Parking on the streets within the Property by Owners or their guests and

invilees is prohibited (other than accasional periods of less than four hours). Al vehicles
must be parked in a garage or on the driveway of a Lot; provided however, thal, nelther




the driveway, nor front or back yards of Lots shall be used (i) to park or store (either
temporarily or permanently) trucks, damaged, wrecked or inoperable cars, buses
machinery, equipment, trailers, airplanes, boats, recreational vehicles nor (i) to store
lumber, supplies or other materials, Recreational vehicles may, however, be stored in a
completely enclosed garage, which coraplies with the provisions of Article II1, Paragraph
7 of this Declaration, This covenant does not preclude an Owner from performing minor
repairs upon such vehicles owned by him or her and located in his or her driveway for not
more than two (2) consecutive days, nor shall this covepant preclude the temporary
parking of such vehicles on any such Lot by inviled guests and visitors of an Owner for
periods nat exceeding two (2) days,

(30 No outdoor mercury vapor light shall be erected on any lot. No other
offensive ouldoor lighting shall be permitted on any Lot if such lighting shines on any
other lot in the subdivision and is objected to by any of the other owners in the
Subdivision,

an No newspaper boxes or receptacles may be located or constructed on any
Lot.

N

(32) All posted traffic signs within the Property must be obeyed. Violations of
any posted traffic signs will subject violators to such fines as the Association shall
prescribe,

(33) Personal entrances from any road outside the boundaries of the Property to
any Lot are prohibited. Perimeter fences may not be cut or removed by any party except
by Declarant or the Association,

(34} No construction activity other than work performed on the inside of a
closed-in residential dwelling is permitied between the hours of 8:00 PM and 8:00 AM.

(35) No abave ground pools larger than six feet (6) in diameter are permitted
on any Lot.
(39) No exterior radio or television antenna, satellite dish, or other receiver or

transmitting device or any similar exterior structure or apparatus may be erected or
- maintained on any Lot without prior written approval by the Commilige.

a7 No Iree with a4 diameter in excess of ten inches (10°), as measured twe feet
(2') abave ground level may be removed from any Lot within twenty feet (20%) of the
front and rear lot lines and ten feet (10*) of the side 10t lines without consent of the
Committee; provided, that such consent shall not be withheld for removal of trees
necessarily reguired for the construction of a residential dwelling on a Lot.

(38) The lease or rental of an improved Lot shall not be considered to be a
violation of this Declaration provided that the lease (i) is for not less than the entire Lot
and all the improvements thereon, (ii) is for a term of at least three (3) months, (iif) will
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not be occupied by more than four persons unless all are members of the same family and
(iv) is otherwise in compliance with the Association’s rules and reguiations, All leascs
shall be required 10 be in writing, and, priar to the commencement of any such lease, Lhe
Owner shall provide the Association with copies of such lease. The Association may
cvict tchants upon reasonable notice for a majar violation or repeated minor violations of
the provisions of the Bylaws, the Association’s rules and regulations, or this Declaration.
Lessors must pay to the Association the then current maintenance fees as a condition of
the lease of a Lot Lessees shall have the right to use the Common Areas only afier their
application for such privilege is approved by the Association and the Lessor shall have
puid the upplicable muintenance fees,  Any lessee, approved by the Association, shail in
all respects be subject ta the terms and conditions of this Declaration and the rules and
regulalions adopted hereunder, including without limitation, payment of all applicable
fews,

(3% There is reserved for Declarant, the Association, and their assigos, a
twenty-five foot (25') utility and drainage easement along the front and rear Lot lines of
each Lot and a ten foot (10°) utility and drainage easement along the side Lot lines of
each Lot (unless otherwise designated on a duly recorded subdivision plat of a portion of
the Property) for the installation and maintenance of utilities and drainage facilities.
Within these easements, no structure shall be placed or permitted to remain which may
darnage or interfere with the installation und maintenance of utilitics or which may
change, obstruct or retard the flow of water through drainage channels in such easements.
No utility company or other authorized entity using the casements herein referred 1o shall
be liable Jor any damage done by them or their assigns, agents, employees, or servants to
shrubbery, trees, or flowers, or to other property of an Owner situated within any such
casement, The easemont area of each Lot shall be maintained by the Owner thereof
except for those improvemeuts for which a public authority or utility company assumes
responsibility.

(40) Variances: The committee may grant reasonable variances, where strict
adherence to these restrictions would cause undue hardship or in cases where the
Members of the Association would, in the Commitiee’s opinion, benefit from said
variances. Variances may only be granted by a unanimous vote of the members of the
Commiltee. Any variance granted is to be recorded in the Brown County Recorder's
Office and should state,if the provisions of the variance are to “run with the land” ar
terminate when the affected Lot is sold.

V. COMPLIANCE WITH PROVISIONS OF DECLARATION,
BYLAWS AND RULES AND REGULATIONS

(1) Each Owner shall comply strictly with the provisions of these covenants
and restrictions, the Declarations, the Bylaws, the Rules and Regulations and the
decisions of the Assaciation, adopled pursuant thereto and as the same may be Jawfully
amended from time to Lime, Failure and refusal after writien notice to comply with any

10
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of the same shall be ground for (1) imposing fines, (ii) suspending voting rights or rights
10 use Recreational Facilities and Common Areas or, (iil) an action to recover sums due
for damages or injunctive relief or both, and for reimbursement of all costs and attorney's
fees incurred in connection therewith and interest on all of such amounts at the highest
lawful rat¢, Enforcement of these covenants and restrictions may be by any person or
persons owning a Lot, by the Association or the Committee (through any of its members)
or by the Declarant, against any person or persons violation or attempting to violate any
covenant or restriction herein contained,

3] The Association may levy a charge of twenty dollars (820.00) per day
against any Owner who is determined by the Association to be in violation of any of
these covenants and restrictions. The Owner shall be notified in writing of the
determination of the Association and the nature of the violation and shall be given ten
{10) days from date of notification within which 1o correet such violation(s) or establish
to the Committee™s salisfaction thal no violation exists. If the violation is not corrected
within said ten (10) day period, the per-day charge shall be assessed against the Owner
beginning with the date of notification and shall acerue until such correction, If a
violation is nol within tweniy-one (21) days from date of notification of & violation, the
Association shall be entitled to seek declaratory judgment and injunctive relief from any
court of compelent jurisdiction 1o enjoity an Owner to comply with these covenants and
restrictions and correct such violation(s), and the¢ Association shall be entitled to recover
trorn such Owner all of the Association’s’ costs of court (including reasonable atiorneys
fecs).

3 Each und every Owner covenants and promises to pay 1o the Association,
when due, any and all dues and fees ussossed by the Association, Any dues and fees not
paid within fifieen (15) days of their due date shall be in default and shall be subject 1o a
late fee of [tfieen dollars ($15.00) or such other or additional amounts as may be sct by
the Association und permitted by applicable Jaw. Each and every Owner covenants and
agrees that the Association and its successors and assigns shall have a lien vupon their
Lot(s), inferior only 1o the lien for taxes and any duly recorded mortgages, to secure the
payment of any dues and fees in default and any reasonable court costs and attorney’s
fees incurred in conneclion with the collection of same, and such lien shall be evidenced
by the filing of a statement by the Association in the Public Records of Brown County,
‘Texas, as applicable, altesting to such detault.

(4) No sale, transfer, lease or disposition of any Lot shall be consummated
untess amd until the name and address of the purchaser or transferee has been provided to
the Association.  The origingl Owner of a Lot shall remain lfable for all fees and
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agsessments hercunder until the new owner’'s name is entered into the Association’s,

records.

(5 Violation af, or failure to comply with, the covenanis and restrictions
contained herein shall not affect the validity of any mortgage, bona fide lien or other
similar security instrument which may be then existing on the Lot. Invalidation of any
one of the covenants or restrictions contained herein, or any portion thereof, by a
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judgment or court order shall not affect any of the other covenanis or restrictions herein
contained, which shall remain in full force and effeet. In the event any poriion of this
Declaration conflicts with mandatory provisions of any ordinance or reglution,
promulgated by any povemmental agency, which may have jurisdiction over the
Property, then such governmental requirement shall control.  An y deed or legal
insteument (except mortgages or other similar security agreements) PUPORting Lo convey,
transfer, or assign any interest in a Lot shall contain appropriate language to subject the
land within such conveyance, transfer or assignment (o these covenants and restrictions.

(6) This Declaration and the covenants and restrictions herein shall constitute
covenants running with the land and shall be binding upon all persons and entities
acquiring any Lot, whether by purchase, descent, devise, gift or otherwise, and cach
person or entity, by the acceptance of title to a Lot, shall thereby agree and covenant to
abide by and perform all of the covenants and restrictions sct forth herein,

M In addition to the covenants, resirictions and resetvations stated sbove,
cach Lot shall be subject to (i) a water assessment of one thousand, five hundred doltars
($1,500.00) per Lot for the purpose of installing a central water system to bring waler to
the Lots, and (ii) 4 sewepe tap fee of three thausand, nine hundred dollars ($3,900.00) per
Lat for the purpose of installing a central sewer system 1o dispose of scwage from the
Lots. The water assessment shall be due and payable (o the Declarant or its assigns on or
before twelve (12) months after the Lot is conveyed by the Developer to an Owner. The
sewage 1ap fec shall be duc and payable &t the owner's request following completion of
construction of the ceniral sewage ‘system and approval thereof by applicable
governmental authorities, The payment of both the water assessment and the sewage fee
shall be secured by a lien on the Lot which can be judicially foreclosed after it is thirty
(30) duys delinquent. In case of foreclosure, all costs of suit, including reasonable
attorney's fees, shall be paid by the Owner,

V. AMENDMENT OF DECLARATION

Declarant reserves the right to amend this Declaration until such time that it loses a
mafority of the voling rights or other form of control of the Association pursuant to the
provisions of §209.012 of the Texas property Code or such other applicable law as may
be enacted. Declarant further reserves the right to assign the right to Amend the
Declaration to the Board of Directors of the Association in ils sole discrelion.
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HELD HOTRE

A SUBDIVISION OF: 12L8% ACRES OF LAND OUT GF A REMAINING PORTION OF A CALMED 562,22 ASME TRAGCT DESCRIBED IN FORECLOCUAE SALE DEED,
PIAND SEPTRMBER &, 2033, IN VOLLWWAE 24, PAGE 14Y, INSTALMENT ¥ 5232, OFFCIAL FUIBUG ARCORDS OF IAOW R OV NTY, TEAAS, AND BEING
SITUATED 1N THE MARTIN FLOOD SURVEY 38, ARSTRACT BAE, BROWN COUNTY, TENAS, WITH ALL BREARINGS BASED ON THE TEXAS COORDINATE
SYSTEM - CENTRAL ZONK (NADER), AND ALL DISTANCES REHNG QRID DISTANCES

Beglnning st mm 472" lron Dar found with cap "RPLS 4802 in tha sorth right-of-way line of FVL Highway 232 (300" rio.e.} far the sacthws chermr of
Lot X272 of Kig's Pelnk Cova LUAK 2, recarded volurmse 102, page 240, Wap and Ris Racoras of Brown Cowrty, Tauss, ard altd batog the southassk cormm
of this trmas pf tand)

ﬂ-;r:‘c.::nh tha norh, aortbesst acd wast right-of-way llne of F.M. Highway 2632 (100 r.0.w.), gensrslly (o) lowing # Wirs fance, the ollewing baarings
ahy Lo H

1. 5 85-D-48 W, u distange of L04%. 18 teck, to a 142" lran ber faund for & comar of this ot of lund

T N BRGSO W, & Fixtense of DT, 44 tewt, 1o 8 1/2" lven bar fuund for m sarmer of chin ot of lnnd)

2. NE7-29-38 W & clistsnce of 105,24 fuut, 1 8 1/2™ lean bar found fer m comar ofF this e of Iekd]

4. N B2-09-30 W, u distanca af 298,49 faet, b n /2" Iran nut found for s carnar of thial sk af lent '

B, N AE-EME0 W, n distanca of T9534 dwef, £ & 3/37 Tron bar found for e corner of thia trmet of innd}

B M X1-10-AR W, & sistance of 27923 fwer, to » 1/2" Iren bar Found for 8 cornwr of (RIS ot nf mnd;

7. N OS-40-1T W, & dixtance af 395,28 feat, ta 8 A" 1ren ber fourdd for w carmer af this trevt of innd}

% N DIAE-AS K, 0 HisInce ot LATHAY fuat, 10 8 172 von har set with cap AP BRBEY for the nerttweert errar of this trac of land;
Thanes OVEr B Scrors the pemaining portion of sakd SSL.22 acie Teact withs the foilo wieg celles

L. 5 ALES-AY §, & dirtance of 1358 (eal, Lo & 1/2" wor Bar nat with ceg "APLS SEES" for o carnar of thia tred of land)

A 5 EP-EA-AY £, u dietance of RLBE fast, 1o = 1/2° bran Bar set with csp "RELS SEART for m eorner af this tract of jand;

V. LON.G8 Pk alang d cuces 10 the raht with 1 radies of 279,00 fret ol n chersl Basring and distance of E 762035 8  A07-Mf ta o /1" lron har st
Wit Cap " APLS SE8A" Yor & cornar of thiw trace of (pad) )
4, HEZOZ-IDE, & distance of 26.28 faat, te » 1717 Iron bar set with cap "APLY ARmET Tay e <orme of Thif tract of tand;

5 % slonm & curve To thi teft with & rediis of §0.00 fent onal B chord basring snd distence of N 12-51-32 § « 49.15 ta & A/Z% from et sat with
cup SRAS" for » comar af this tract of land;
$, N AL-AR-FA B w disance of $0.00 feul te & 172" (P9 N DEF St With LAR “APLE EMENY 10 concret® (Conrol soummrt Ne 4 < GRID Ni 10, 118,408.2,

ANID B Z,698,024.9) for » corar of this wmey of
Thenca B TR-41-06 £ 8 distanee of SHE-.AK feat, 1 & 1/2" iran Bar tound in west line of m caliwd “warcel Eghit Trads Grw; 20854 Salf Course TYaa™ In

dend to FEATHER SAY LAND DEVELGPIMENT COMPANY L F., 4 Taxus Unlicd Fartnarhip, se racorded in Valuma Add, Page 37d of the Offtcind Pubils
Rocardd of Resl Poparty of Beown County, Tanas

Thance with the weat, vouth and southeast 1o of xald "Parcel #ight: Tract Ona: F08.84 Goif Coures Tewid™, the following bestaes and dinances:
1. § 2N-A4-0K W, n distance of BLBG fem, 15 172 iron bar found for & cosoer of this ot of Lond)
2. 505,39.34 £, & dittence of 4578 Fear, to & 1/2" [ron Bar feund far & cotnur of this tract.of tand:
B, 5251311 €, = detwnca of 111,22 fust, 10 b 1/2" (ron bar faund tor » comar al this tract af hund;
4, 511-DL-08W, a distanss of 143,34 faxt, tau 172" o bar faund for a carner of thie roact of lnd;

O SI0BA-RAR - of BT.AR twat, 10 & 1/2° iran Bey found far 8 cornet of thid trao of lead;
Thence lapviag the parmetar of wid “Parcal Eights Tract One: F0K 64 Golf CoLrse Trmet™ snd caraes ther Wing portion of sald $E2.22 scrn tract

with tha folewing s vings snd dlaumnces:

1. N €7-25-13 W, 8 distenca of 197,55 Sant, 10 » 1/2% tron Gar 68 With cup *ARLS SRE8" for & comer of LS treat of Jand;
2. 5 B0-45-50 W, & distmrvce of 251,04 Femt. 1o 8 12 [ran bar st with cap "RPLS SR far u cormar of thia trect e iand;
8. 523%-97-32 €, u dlixance of Z68,2Y funt, w0 8 1/2" Iron ber st whh cap "RPLS SEE8" for » carnar of this treck of land)

A, B5,29 feal slong B cursm to thae dght hawktg o mdiue of 474,51 fast nmd m chord beuciog nid distmnce of § 15-58-35 E- #3540 fewt, to & 172" kan
ar s2t with cap "RPLE SE8E8™ tor & corner af this truct of land)

5. N 78-49-03 K, 0 dicence of 147.49 w, 1o B 172 iren hor 348 with cap “RIME SS88" for s comar of tals kract of lend;
5, WSE-24-07 §, 2 distance of L1727 teat, ta w 1/Z" 140N DAK ey weith cap “AWLS SWE* for w serner af this e of bendd;
7. N AVIPIBE, » diw of 27105 tmet, tv % A/2" How bar sat with cap "HML SES8" for o curner of this et ot und;

#. 117,68 faxt slong 8 cuiren (0 IhE right haviog & redius of §0.00 fest wnd & chord hsariog «nd distance of N T3-13-56 § - 9048 feat, 1o & 1/2° itan
oy bt with sap *BPLS SUBE" for o cornar of ahis trest at lend)

B N ACAR-AN E, & cLenee pf L1467 teat, o @ 172" tron bar sex Wih cap “APLS ESSE" for & comur of shis trese of land)

10, N 213450 'W, s dlatance of 203,83 faat, 1o u 1/27 irwn ber pwtwith cap “RELS BERE" In thm sautheest line of sald “Purcel Kight: Track Do
20N, 54 Bif Cowme Tract" for » cornar af thiy traet of land)
Yivan e with the senath and seuthesst ilne of said "Perval Kight Tract One 20854 X0l Courws Trect”, the (ellowing e LLTL

1. N74A4%-08 K a dtancs of 100,72 tawt, 1o m 1727 kron bar found foc » comer of this it of snd;
L. N 24204 § 4 distance of 104,54 faat, T4 8 12" Iren bar foumd {ar o earter of this treee of nd;
3, N BSATADE, 8 ditnnce of 72,63 fant, to ¥ 1/2° lron ber found for & carner of this teest of lund;

A 574N K » dirance 0f 53,56 feat, T & 1/2" lron har feind for s cornor-of this tract af hand;

£, N 70-18-20 8, » givtuncs of ALAE teal, 10 8 3/2" dren. bar faund for B comar of thin trmet of Innd;

. N PA-4T-32 N, & dleousce of 71,53 fuet, 1/27 Ireo bar st with cup “HPLS SEES" for & Somar of thits traet o Lol
Fu N SO-A3-10 €, & divbanos of 158,28 fwat, te & 372" (ron ber tound for u corner of this trest of isnl;
A, MAZ3A-30E & diatanen of 11637 feur. 10 & 1/27 fron har found for m comar of thia kract of lsnd:
5. NATILELA W, & dhwtence of TH4% fmat, te m 1727 lran ey found for = carner of this tre of and)
10, N AREL-00 E, & dintence wf B3.46 faut, taa 1/2" Tvon bay teunsd for m comer of thin tuck of ond;
13, N ES-241P K, n dimtance of $1.07 feat, ta 4 3/2" iren bar found for & corner ot thin trect of lend)
12, N ALIAARE, b diktarce of A7.96 feat, to & 1/3” lran bar faund for a cornver af this tract of knd;
19, N ABGA-SAE, 2 ristonce of 10528 faqt, to & 1/2" iren bar faupd tor s carnar of this track of lans;

14 %&e’,. dirtanca of 75,81 fant, to u 172" lron ber found with cap “#ELE ME02", tha west cerner of sald King's Polet Cave nit 2 and the
TeriR £arnay of this raxt of Tand)

Thance with the west Nan of said KINg's Polnk Coive Linit 2, the tollowdng baarings and sitaneas:
L. 3 BZ-37:24 K, » sllstpnsa of BES, 55 fawt, 1o 8 1/4" (ron Bar found with g "RALE 48017 far B sornst of this craar of Jand
R S 26-47-ERW, & iistanion of 690,53 feut, ko & 3/ Iron bar found with cap "RELS 4601 far = cerray af this tracs of land;
Y. §43=09=28 W, & distance of 245,33 faet, 10 & 1/2" ron bar found with sup “HPLE ARDR™ fur = cornar of thin trace of land;
4. £ 21-20-20 W, & divtance of 250,28 feat, to & 1/2" {ron har taund with ¢cap “KPLS 4602" for » carmer of this tract o7 Iand;
5. 5 832-08-51W, a Mistarce of 124.41 fast, 1o s 172" iron bar found with cap =mE LS ASOT tar m commer of this tract of land)
. 123:13-34 E, o dinance of FEO.7% faat, to w 3/3" iron bar feuns with cap "RPLE 4682 for & sorner of this traet of lmnd;
7, B 7IT0msh W, m dieranee of 75,25 fest, to s 1/2% iren bar found with cap “APLE 46027 for ¥ vorner of this trest of Isnd:

o ber - R ——— PO [ .
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be
exceuted onthe _Gth___ day of, Z;.m-..g:(, 2015,

DIC Texas Land, LLC
a Delaware limited liabll/ty company

B)’: ‘q_c/\/'-—'-—w > ¢ y) )

W P. King, Muwager / -

NOTARY ACKNOWLEDGMENT

COMMONWEALTH OF MASSACHUSETTS  §

COUNTY OF BERK.SHIRE §

Acknowledged before me this {'2 day of @ ey, 200 \ by Jeffrey P.
King, Manager of DFC Texas Land, LLC, on behalf of said mmpany..

(' SHANA L. GRISWOLD
Notocy Pubi
( COMMONWEATH OF 1N ACIHUBE 15 : th '
My Comimseicn Expios otary Pubjic, Commonwealth of Massachusetts

Svptomagr 8, 2017

T Y

AFTER RECORDING RETURN TO:
DPFC Texas Land, LLC

430 Main Street, Suile 3
Willlamsiown, Massachusetts 01267

13



NOTARY ACKNOWLEDGMENT

COMMONWEALTH OF MASSACHUSETTS  §
COUNTY OF BERKSHIRE §

e
Acknowledged before me this 1 day of »Jgg&,w‘% , 201%, by Amy Backiel,

Executive Vice President of Developer Finance Corporation, on behalf of said company.

Vi

Notary P\ydic, Commonwealth of Massachusetts

{ & SHANA L. GRISWOLD
* Notary Pubdic .
4 coumwnun OF MASSACHUSETTS
My Comesssion Expires
SGoplemion &, 2007

-

e, _———
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STATE OF TEXAS
THSTRUMENT NO. 742 AR COUNTY OF BROWN
{ harsby certily that this inavumsrt was FLED n File

®FILED TFEBRUARY 09, 2015 03:02 PM Number Sequence on the date and at the {ime stampad
heroon by me, and was dily RECORDED W tha
Offlcial Public Records of Brown Caunty, Texas

RETURK TO:
PLAT VOL 5 PG 213=-228




