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THEREFORE, pursuant to N.C.G.S. §47C-2-101, Declarant hereby executes this
Declatation to create 183 WEST MAIN CONDOMINIUM, and declares that henceforth the
condominium and all units thereof shall be held and owned subject to the following terms,
provisions, covenants, conditions and restrictions, which shall be binding upon all owners of any
unit of the condominium and their lessees, guests, mortgagees, heirs, executors, administrators,
successors and assigns:

1. Definitions. The definitions set forth in N.C.G.S. §47C-1-103 shall apply to this
Declaration and are incorporated herein, except that the terms listed below shall have the specific
meanings stated;

(8)  “Association” shall mean 183 WEST MAIN CONDOMINIUM
OWNERS” ASSOCIATION, INC,, a North Carolina nonprofit corporation, its successors and
assigns.

(b)  “Declarant” shall mean 183 W. MAIN STREET, LLC, its successors and
assigns.

(¢)  “Declaration” shall mean this Declaration of 183 WEST MAIN
CONDOMINIUM.

(d)  “Owner” shall mean an owner of a Unit as defined below.

2 Name. The name of the condominium created by this Declaration is the “183
WEST MAIN CONDOMINIUM.”
3. Maximum Number of Units. The maximum number of units of 183 WEST

MAIN CONDOMINIUM which the Declarant may create at any time is four (4).

4. Description of Units. The existing building renovation and the Units created
within the Building are in compliance with the zoning ordinances for the City of Washington.
All Units are contained within the brick & frame building located on the Property. The building
contains one (1) commercial Unit located on the first floor (“Unit 101%*), and three (3) residential
Units located on the second and third floors (“Units 201, 203 and 205™), and the unity arc more
fully described and depicted by plans of record at Unit Ownership Book 1, Pages 136 through
140, Beaufort County Registry (“Unit” or “Units”), which plans are incorporated herein and are
hercinafter referred to as “the Plans.” The identifying number for cach Unit is as shown on the
Plans,

5. Boundaries of Units. Except if otherwise designated as “Common Element” or
“Limited Common Element” on the recorded Plans, the hotizontal boundaries of each unit are
the interior surfaces of its perimetric walls, i.e. “studs in.” The vertical boundaries of each unit
are the interior surfaces of its ceilings and floors, In determining whether materials or items are
common elements, limited common elements or parts of a unit, the terms and provisions of
N.C.G.S §47C-2-102 shall apply, and are incorporation herein by reference.
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0. Common Elements, In determining whether materials or items are common
elements and how they should be allocated, except as otherwise stated herein, the terms and
provigions of N.C.G.S. §47C-2-102 shall apply, and are incorporated herein by reference. The
elevator, stairways, hallways and all other areas labeled with a “CE” for Common Element, as
shown on the recorded Plans, are Common Elements of the Condominium, This includes, but is
not limited to, other storage or utility closet/location within these locations, including the
stairwell access to the attic and the roof, as well as the attic area where said access and HVAC
units are located and the roof and skylight. The Deck, Vestibule and Conerete Walk shown on
the Plans are also Common Element for the exclusive use of the Units.

7. Limited Common Elements. In determining whether materials or items are
limited common elements and how they should be allocated, except as otherwise stated herein,
the terms and provisions of N.C.G.S. §47C-2-102 shall apply, and are incorporated herein by
reference. All items and areas labeled with an “LCE” for Limited Common Element, as shown
on the recorded Plans, are Limited Common Elements of the Condominium and are specifically
labeled thereon for the specific Unit said Limited Common Element is dedicated to, In addition,
any part of a heating, ventilation and air conditioning system and decks exclusively serving a
unit that is located outside of the boundaries of the unit is a Limited Common Element to be
allocated exclusively to that unit. The windows for each Unit are Limited Common Elements for
that specific unit.

8, Parking Spaces. There shall be one (1) parking space available for each of the
ihree (3) residential units, each of which will be appropriately marked with signage for each
specific residential unit. Each parking space is a Limited Common Element, as shown on the
recorded Plans, and are specifically labeled thereon for the specific Unit said parking space is
dedicated 1o The first floor commercial unit will not have a designated parking space(s). At the
creation of this Declaration, the City of Washington provides ample nearby public parking for
Unit Owners, patrons and guests.

9. Special Declarant Rights, The Declarant reserves the following special declarant
rights, which shall apply to all of the Property and which must be exercised within Three (3)
years of the date of recording of this Declaration:

(a)  to maintain signs advertising the condominium on the common elements;
and

(b)  touse easements through the Common Elements for the purpose of
making improvements to the Property;

(¢)  to amend this Declaration as necessary to exercise the special Declarant
rights reserved herein;

(d)  To create additional common ¢lements by recorded amendment to this
Declaration and a plat which identifies the Units involved, describes and
depicts the altered boundaries, and gives the dimensions of the altered
Units; and
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(e) To hold majority voting power regarding actions of the Association
through and until Declarant sells at least two (2) Units within the
Condominium,

10.  Reservation of Easements. Pursuant to §47C-2-116, the Declarant herby reserves
unto itself, its successors and assigns, such easements over all of the Common Elements of the
condominium as may be reasonably necessary to exercise the Special Declarant Rights specified
in Section 9 above. The Property is subject to the easement and restrictions of record.

11.  Allocated Interests. The undivided interests in the Common Elements and the
contmon expense liability (collectively, “the allocated interests”) are to be allocated among all
Units as set forth in Exhibit “B” attached hereto and incorporation herein by rteference. The
allocation of interests and obligations among the presently existing Units is based on the square
footage of each wnit, as shown on the Plans, in relationship to the entire square footage of the
total of all units.

12. 183 West Main Condominium Owners’ Association. Inc, Every Unit Owner shall
be a member of the Association, Ownership of a fee interest in a unit shall be the sole
qualification of membership, and membership shall be appurtenant to and shall not bhe separated
from such ownership. The basic purposes and duties of the Association shall be to manage the
Condominium pursuant to the terms and provisions of Chapter 47C of the Noith Carolina
General Statutes, this Declaration, any Bylaws promulgated by the Association and any Rules
and Regulations promulgated by the Association or its executive board; and to promote and to
protect the enjoyment and beneficial use and ownership of the Units, Common Elements and
Limited Common Elements. The Association shall have all of the powers stated in §47C-3-102,
the terms and provisions of which are incorporated herein. The Association shall also have the
power to enforce in its own name the terms and provisions of this Declaration, any bylaws
promulgated by the Association and any Rules and Regulations promulgated by the Association.
In Addition, the Association shall have the power to:

(a)  Adopt and amend bylaws and rules and regulations

(b)  Adopt and amend budgets for revenues, expenditures, and reserves and
collect assessments for common expenses from unit owners,

(¢)  Hire and terminate managing agents and other employees, agents, and
independent contractors;

(d)  Institute, defend, or intervene in its own name in litigation or
administrative proceedings on matters affecting the condominium;

(e)  Make contracts and incur liabilities;

® Regulate the use, maintenance, repait, replacement, improvement and
modification of common elements and limited common elements;

(8)  Cause additional improvements to be made as a part of the common
elements and limited common elements;

(h) Acquire, hold, encumber, and convey in its own name any right, title, or
interest to real or personal property, provided that common elements may
be conveyed or subject to a security interest only pursuant to §47C-3-112
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@) Grant easements, leases, licenses, and concessions through or over the
common elements and limited common elements;

€)) Impose and receive any payments, fees, or charges for the use, rental, or
operation of the common elements and for services provided to unit
OWNErs;

(k)  Impose charges for late payment of assessments and, afier notice and an
opportunity to be heard, levy reasonable fines not to exceed one hundred
dollars ($100.00) for violations of the declaration, bylaws, and rules and
regulations of the Association;

{y) Impose reasonable charges for the preparation and recordation of
amendments to the declaration, resale certificates or statements of unpaid
assessments;

(m)  Provide for the indemnification of and maintain liability insurance for its
officers, executive board, directors, employees and agents;

(n)  Exercise all other powers that may be exercised in North Carolina by a
nonprofit corporation; and

(o)  Exercise any other powers necessary and proper for the governance and
operation of the Association.

13.  Restrictions on Use, All Units shall be subject to the following restrictions on
use:

{a)  All second and third floor Units (presently being Units 201, 203 and 205)
shall be used for residential purposes only, No eommercial activities shall be conducted in or
from any of said Unit, except home occupations that do not involve physical access or visitation
to the unit by any member of the general public and that do not involve any increased use
whatsoever by any person of any of the Common Elements of the Condominium or any general
services provided to the Condominium (such as cleaning or trash removal). Commercial
activities may only be conducted in the first floor commercial unit (presently being Unit 101),

(b) The maximum number of occupants of any open unit shall be consistent
with all federal and state laws and local zoning ordinances of Beaufort County and the City of
Washington.

(c) Noxious, otfensive or loud activities shall not be conducted within any
unit. Each Unit Owner shall refrain from any use of his or her unit which could reasonably cause
embarragsment, discomfort, annoyance or nuisance to any other unit owner or accupant,

(d)  All governmental codes, regulations and ordinances applicable to a unit
shall be observed.

(e)  No Unit may be subdivided.

(  No more than two domestic pets (dogs or cats) shall be kept within any
unit or on any of the common elements of the condominium. Qwuers of pets will be responsible
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for cleaning up after pets and preventing pet noise from being a nuisance to other owners. All
ownership of pets shall be in compliance with local ordinance Iaws,

(2)  Tenancy shall be permitted if made in writing, for a period of no less than
ninety (90) days, and a copy of said written lease shall be provided to the Association. Any other
temporary tenancy, leasing or rental (i.e., weekend or weekly rental, AirBnB, VRBO) is
prohibited. Leases must provide that the tenant is obligated to observe all applicable terms and
provisions of this Declaration, the Bylaws of the Association and any rules and regulations
promulgated by the Association or its executive board. The Unit Owner and tenant shall be
notified if a violation of this Declaration, Bylaws or rules of the Association,

() No sign shall be exhibited on or from any unit unless it has been approved
by the Association and the City of Washington. “For sale” signs are permitted to be placed in
one window of each unit on the Stewart Parkway side and along Main Street and in one window
or door of the unit being sold, unless otherwise restricted by the City of Washington, and shall
look in size, shape and custom similar 1o for sale signs of real estate listing companies listing
properties within the community. All for sale signs must be in compliance with the ordinances
for the City of Washington.

14.  Maintenance and Assessments, The Association shall maintain all of the
Common Elements of the Condominium, including the Limited Common Elements as may be
required for appearance of the Condominium or through maintenance or repair of the Common
Elements, and assess all of the Units for the costs thereof, pursuant to N.C.G.S. §847C-3-107 and
113, the terms and provisions of which are incorporated herein. The Association shall have the
power to assess the units as set forth in those statutes and as follows:

(@)  Regular Assessments. The Association shall establish an adequate reserve
fund for the periodic maintenance, repair and replacement of the common elements. The
Association shall charge each unit on a quarterly or yearly basis (as determined by its exccutive
board) a Regular Assessment as its share of the common expenses and its contribution to the
reserve fund,

(b)  Special Assessments. In addition to the Regular Assessments authorized
in subsection (a) above, the Association may charge each umit, in any fiscal year of the
Association, a Special Assessment applicable to that fiscal year only for the purpose defraying,
in whole or in part, the costs of any construction of a capital improvement upon and to any part
of the common elements, including fixtures and personal property related thereof; provided that
any such Special Assessment must be approved by the affirmative vote of at least two-thirds
(2/3) of the votes existing at the time of the vote, cast in person or by proxy at a meeting duly
held in accordance with the Bylaws of the Association.

{¢)  Rates of Repular and Special Assessments, Regular and Special

Assessments shall be assessed against all units according to their allocated interests as
determined according to Paragraph 11,
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@ Commencement of Regular and Special Assessments. Each unil shall be
and become subject to Repular and Special assegsments from and after the date of recording of
this Declaration.

(e)  Initial Asscssments. In order to provide initial operating funds for the
Association, each unit shall be assessed an Initial Assessment at the time of first accupancy of
the unit. The Initial Assessment shall be due and payable at closing at every sale of a unit to a
new owner who intends to occupy the unit or lease the unit for occupancy. The amount of the
Initial Assessment shall be $500.00 and shall be paid at the closing on the purchase of a unit.
The Initial Assessment due from each unit pursuant to this subsection shall be in addition to all
other assessments created hereunder, and shall not be credited against any other assessment.
This money shall be deposited into the Association’s Capital Reserve Account.

(f)  Maintenance of Limited Common Elements, Any maintenance, repair or
replacement of a Limited Common Element must be the responsibility and expense of the Unit to
which that Limited Common Element is allocated. However, expenses associated with removal
or replacement of a Limited Common Element necessary in order to maintain, repair or replace a
Common Element (e.g. hallway, roof, elevator) will be assessed against all Unit Owners as
provided in this Section 14 after application of insurance coverages that may apply. Otherwise,
when maintenance or repair of a Limited Common Element occurs, the owner(s) of the Unit for
which the Limited Common Element serves shall be responsible for all of the same associated
therewith, and the Association shall not have any expense related to the same. The Association
specifically reserves the right (o promulgate additional written rules consistent with the
provisions contained herein for the maintenance, repair, replacement or impravement of Limited
Common Elements detailing procedures acceptable for the prompt maintenance, repair,
replacement, improvement and payment thereof for Limited Common Elements.

(2) Assessments for Fines. The Association may assess individual units for
any fines owed to the Association by the owner(s) of the unit for violations of this Declaration or
any Bylaws or Rules and Regulations promulgated by the Association, Any such fine shall not
exceed Two Hundred Fifty Dollars ($250.00) per occurrence, or shall not be any greater than is
statutorily mandated under Chapter 47C. Prior to the assessment of fines against a unit a hearing
shall be held to determine if any unit owner should be fined or if condominium privileges or
services should be suspended pursuant to the powers granted to the association in G.S. §47C-3-
102. The Owner of a Unit shall have a minimum of 15 days written notice prior to the hearing
date set, which notice shall provide the Unit Owner with a list of the specific violations of this
Declaration, Bylaws or Rules/Regulations alleged and to be heard hefore the Board of Directors.

(h)  Certificates of Assessments. The Association shall, upon demand, and for
a reasonable charge, not to exceed $50,00 furnish a certificate signed by an officer of the
Association stating whether all assessments against a specified unit have been paid. A properly
executed certificate of the Association as to the status of assessments against a unit shall be
binding upon the Association as of the date of its issuance.

§)) Payment and Collection of Assessments. Each of applicable assessments
described above, together with interest thereon and the costs of collection thereof, including
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teasonable attormey’s fees, and together with late fees, if any, shall be a lien upon each unit and
the personal obligation of all of the owners of such unil. Assessments shall be paid in such
manner and on such dates as the executive board of the Association may establish, which may
include discounts for early payment reasonable late fees for late payment and special
requirements for unit owners with a history of late payment, No unit owner may exempt himself
from liability for assessments by non-use of common elements, abandonment of his unit, or any
other means. The obligation to pay assessments is a separate and independent covenant on the
part of each unit owner. No diminution or abatement of assessments or set-off shall be claimed
ot allowed for any alleged failure of the Association to take some action or petform some
function required of if, or for inconvenience or discomfort arising from the making of repairs or
improvements, or from any other nction taken by the Association. Any assessment against any
unit which remains unpaid for a period of thirty (30) days after delivery of a request for payment
thereof shall be past due, and interest shall accrue on any unpaid amount from the date that it
became past due at the rate of eighteen percent (1 8.00%) per annum, or the maximum legal rate
it 18% is above the maximum legal rate. The Association shall have the power to take whatever
action is necessary, at law or in equity, to collect any past due assessment, together with interest,
late fees and costs of collection, including reasonable attotney’s fecs. When an assessment
becomes past due, the lien created hereunder may be filed by the Agsociation against the
delinquent unit owner in the office of the Clerk of Superior Court of Beaufort County. The lien
may be foreclosed by the Association in like manner as a mortgage on real estate under power of
said pursvant to Chapter 45 of the North Carolina General Statutes. However, any lien that
consists solely of fines imposed by the Association shall be enforced by judicial foreclosure as
provided in Article 29A of Chapter 1 of the General Statutes,

0] Subordination of Lien to First Mortgages. The lien created by
Assessments shall be subordinate to the lien of any first mortgage. Sale or transfer of any unit
shall not affect the lien of any assessment, except that the sale or transfer of any unit pursuant to
mortgage foreclosure or any proceeding in lieu thereof shall extinguish the lien of any
assessment against the unit that first became due prior to such sale or transfer.

15. Insurance. The Association shall purchase, maintain in force and administer
insurance coverage as provided by N.C.G.S. §47C-3-113, the ferms and provisions of which are
incorporated herein. In addition, the Association shall meet the following requirements
regarding insurance:

(a)  Property Insurance. All common elements and limited common elements
of the condominium, except land, excavations, foundations and other items normally excluded
by property insurance policies, shall be insured by the Association in an amount equal 1o at least
one hundred percent (100%) of their insurable replacement value as determined annually by the
Association, with the assistance of the insurance company underwriting the coverage. Such
coverage shall provide protection against loss or damage by fire and other hazards or risks
covered by a standard extended coverage endorsement. To the extent necessary the Association
shall abtain Flood Insurance. This coverage does not cover a Unit Owner’s contents, personal
properly or any improvements ot betterments made within the Unit.
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(b)  Liability Insurance. The Association shall acquire and maintain in full
force and effect a policy of insurance which insures the Association against any liability arising
out of the use, ownership, maintenance and control of the common elements, any conunercial
space leased or owned by the Association and any public right of way within the Property, with
limits of liability thereof of not less than One Million Dollars ($1,000,000.00) per occurrence,
which policy shall include an endorsement to cover liability of the Association to a single unit
ownrer.

(c) Other Insurance. There shall also be obtained such ofher insurance
coverage as the Association shall from time to time determine to be desirable and necessary or as
may be required by the Federal Housing Administration, Veterans Administration or Federal
National Mortgage Association. Each Unit Owner may purchase for his/her/theit/its own
insurance coverage for contents, personal property or any improvements or betterments made
within the Unit, and for Limited Common Elements, if they so choose, over and above the
insurance coverages provided through the Association as referenced in this Section.

(d)  Waiver of Subrogation. All policies of insurance required to be carried
hereunder shall contain waivers of subrogation.

(¢)  Proceeds. All contracts of property insurance purchased by the
Association shall be for the benefit of all of the unit owners and their mortpagees, as their
interests may appear, aud shall provide that all proceeds thereol shall be payable to the
Association or its authorized representative as insurance trustee under this Declaration, Each
unit owner and his mortgagee, if any, shall be beneficiaries of each insurance policy in the
percentage of the unit owner’s undivided interest in the condominium. The sole duty of the
Association or its authorized representative as insurance trustee shall be to receive such proceeds
as are paid and to hold the same in trust for the purposes stated herein, Subject 1o the provision
of N.C.G.8. §47C-3-113, proceeds of insurance received by the insurance trustee shall be
distributed to or for the benefit of the beneficiates in the following manner:

(i) Proceeds shall first be paid to cover the cost of reconstruction and repair
of any damage covered,

(ii)  Proceeds shall then be paid to the trustee to reimburse it for costs
reasonably incurred in discharging its duties as trustee; and

(iii)  Any remaining proceeds shall then be distributed to the beneficiary or
beneficiaries of the trust, as their interests may appear,

16.  Availability of Documents and Recotds of the Association. The Association shall
make reasonably available for examination true copies of this Declaration and of all bylaws,

rules and regulations, books, records and current financial statements of the Association, to the
following: () unit owners and their agents and mortgagees, and (b) contract purchasers of units
and their agents and prospective mortgagees. Upon written request from any governmental
agency holding, insuring or guaranteeing any mortgage against any unit of the condominium, the
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Association shall provide a copy of an audited financial statement of the Association for the
immediately preceding fiscal year to the requesting agency within a reasonable period of time.

17. General Provisions.

(a)  Parties Bound. All persons and entities acquiring any interest in any of the
units, including but not limited to lessees, shall be bound by the provisions of this Declaration.
All guests and invitees of such persons and entities, and any other occupants of any of the units,
shall likewise be bound.

(b)  Duration. The provisions of this Declatation shall run with and bind the
Property perpetually, unless rescinded pursuant to subsection {c) below.

(¢)  Amendment or Rescission. Excopt as provided herein, this Declaration
may be amended or rescinded only by a written instrument executed by the Association and
authorized by the affirmative vote of at least two-thirds (2/3) of all percentage ownership
interests entitled to vote, cast in person or by proxy at a meeting duly held in accordance with the
bylaws of the Association; provided that the terms and provisions of this Declaration may be
amended by the Declarant at any time within three (3) years of the date of recording of this
Declaration, without the approval of the Association or any other party, as necessary to exercise
the development or special Declarant rights reserved in Section 7 above or if the praposes
amendment is required to obtain any approval of HUD, FHA, VA FNMA or FHLMC. Any
amendment of rescission must be recorded at the Beaufort county Registry to be effective.

(d  Enforcement, The Declarant, any unit owner and/or the Association shall
have the right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, and obligations imposed by this Declaration. The Declarant, the Association or any
unit owner may bring any action necessary to enjoin any violation or breach of the provisiong of
this Declaration, and/or to recover damages therefor. The Declarant, the Association and/or any
unit owner shall be entitled to recover reasonable aftorney’s fees incurred in bringing and
prosecuting such action from the breaching or violating unit owner(s),

(¢)  Failure to Enforce Not a Waiver. The failure to enforce any right,
reservation, covenant or restriction contained in this Declaration, however long continued, shall
not be deemed a waiver of the right to do so thereafter.

® Severability. Invalidation of any one of these covenants or restrictons by
judgment or court order shall not affect any of the other provisions of this Declaration, which
shall remain in full force and effect.

()  Captions. The captions hercin are inserted only as a matter of
convenience and for reference, and shall not be construed to define, limit or describe the scope of
any provision of this Declaration.

(h)  Law Controlling. This Declaration shall be construed and governed
pursuant to the laws of North Carolina.

10
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()] References (o Statutes. All references herein to any statutory provision
shall be construed to include and apply to any subsequent amendments to or replacements of
such provision.

IN WITNESS WHEREQYF, the Declarant has caused this instrument to be executed under
seal on the date shown above.

183 W, MAIN STREET, LLC, DECLARANT

By:

KEVIN D. RAWLS, Member/Manager

STATE OF NORTH CAROLINA
COUNTY OF BEAUFORT

Before me, a Notary Public in and for the Coumty and State aforesaid, this day personally
appeared KEVIN D. RAWLS, acknowledged that he is Managing Member of 183 'W. Main
Street, LL.C, and that by authority duly given and as the act of the corporation, the foregoing
instrument was signed by him as Managet.

Witness my hand and Notarial Seal, this the day of . 2019,

NOTARY PUBLIC
My Commission expires:

11
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EXHIBIT “A"

Lying and being in the City of Washington, Beaufort County, North Carolina, and being located
on the South side of West Main Street and East of Respess Street and being part of Lot #7
Respess Town, beginning on the South line of West Main Street at the Northwest corner of the
property occupied by what was formerly referred to as the Hotel Louise and more specifically
shown on that certain “Map of Property of The George, LLC” by Jarvis Associates, P.A.,
recorded in Deed Book 1408, Page 631, Beaufort County Registry; thence travelling in a
Northwesterly direction along the Southern boundary line of West Main Street approximately 36
feet to the Northeast corner of the property now owned by New Vision Partners, LLC and more
particularly shown in that certain survey entitled “Property of Oakview Capital, LLC” by Hood
Richardson, P.A., dated May 20, 2005 and recorded in Plat Cabinet G, Slide 54-9, Beaufort
County Registry; thence in a Southwestwardly direction along the “party wall” as shown in said
survey approximately 130 feet to a point at or near the Southeastern corner of said property now
owned by New Vision Partners, LLC, said point also being located in the Northern boundary line
of the “Disposal Parcel #7” now owned by the City of Washington and more particularly
described in that certain survey by Rivers & Associates, Tnc., recorded in Map Book 21, Page 46,
Beaufort County Registry; thence with said Northern boundary line of said “Disposal Parcel #7”
approximately 36 feet to a point; thence in a Northeasterly direction along the boundary line of
the “Disposal Parcel #7” and continuing along the Western boundary line of the above deseribed
“Hotel Louise” property approximately 130 feet to the point of beginning. This being the same
property desctibed as the “Second Tract” in the 1917 Deed to John D. Fowle recorded in Deed
Book 199, Page 310. Further reference is made to that certain Deed in Deed Book 712, Page
439, and Deed recorded in Book 1954, Page 034, Beaufort County Registry.

TOGETHER WITH AND INCLUDING that certain easement described in that Agreement
dated September 12, 2006 and recorded in Deed Book 1547, Page 52, Beaufort County Registry.
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