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DECLARATION OF COVENANTS, CONDITIONS AN B:ESTRICTIONS FOR
NEEDLESTONE @ = = 7

"008F 7 Ri111 Y3
THIS DECLARATION OF C()VENANTS,C@N DITIONS AND.RESTRICTIONS is
entered into thisthe ____ 2 day of __ Segl. . 2000Cbdween COULTER HOMES, INC,,

a North Carolina Corporation, called "Declarant” and all parties hercalter acquiring any of the
described property.

WITNESSETH:

WHEREAS, Declarant is the owner of all lots within a subdivision in the County of
Catawba, State of North Carolina. known as NEEDLESTONE;

WHEREAS, it is in the hest interest of the Declarant and to the benefit. interest and
advantage of every party hereafter acquiring any of the described property that certain covenants,
conditions. easements, asscssments. lines and restrictions governing and regulating the use and
occupancy of the praperty be established: and

WHEREAS, Declarant desires to provide for the preservation of the values and amenilies
and the desirability and attractiveness of the property in Ncedlestone: and for the continued
maintenance and opcration of common arcas.

NOW, THEREFORE, in consideration ofthe premises, the Declarant agrees with all parties
hereafter acquiring any of the property hereinafter described. that it shall be and is hereby subject
to the following restrictions. covenants, conditions. casements. assessments and liens relating to the
use and occupancy thereof. which shall be construed as covenants running with the land which shall
be binding on all partics acquiring any right. title or interestinany of the propertics and which shall
inure to the benefit of cach pwner thereof.

ARTICLE 1
PROPERTIES SUBJECT TOTHIS DECLARATION

Section One. The property which shaitbe held. tfansferred. sold. conveyed and occupied
subject to this Declaration is located in'Catawba County, North Carolina. as more particularly
described on a Plat recorded in Plat Book 31. Page 92 . Catawba County Registry and being a total
of 1.695 acresand which Plat is referted tofor a more particular description. ‘The Declarant hereby
subjects the property. mage particularly described in Plat Book 51 . Page 92. Catawba County
Registry. to this Declaration and the jurisdiction of the Association.

Section Twe. The Declarantherchy reserves the right to subject other real property o the
restrictions in order to extend the scheme of this Declaration to other property to be developed and
thereby to bring such additional properties within the jurisdiction of the Association. Each
additional parcel or tract of land. with the improvements to be placed thercon, which is subjected 0
this Declaration. shall be designated consecutively as “Neediestone™: and such similar designation
for each phase.
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Section One. "Association” shall mean and refer to Needlestone Homeowers' Associalion,
Inc., its successors and assigns.

Section Twoe. "Owner" shall mean and refer to the record owner. whether one or more
persons or entities. of a lee simple title to any Lot which is a part of the Properties, including
contract sellers. but excluding those having any interest merely as security for the performance of
an obligation.

Section Three. "Properties” shall mean and refer to that certain real property hereinbefore
described, and such additions thercto as may hereafter be brought within the jurisdiction of the
Association.

Section Four. "Common Arca(s)" shall meanall property owned by the Association. orsuch
other property which the Association may hold subject to the provisions of the Declaration.
Common Areas shall be defined and described in Phos 0+ Tk %he Plat of Needlestone, recorded in
Plat Book 51 , Page _§2 . Catawba County Registry. and amendments thereof and designated
thereon as "Common Areas” or "Common Open Space”. Common Areas in each phase shall be
conveyed to the Association frec and clear of encumbrances.

Section Five. "Lot" shall mean and refer to any plotor unit of land shown upon any recorded
subdivision map of the Propertics with the exception of the Conunon Area and shall include all
improvements thereon.

Section Six. "Declarant” shall mean and refer 10 Coulter Construction Company. Inc.. its
successors and assigns. if such successors or assigns should acquire more than one undeveloped Lot
from the Declarant for the purposes of develepment,

ARTICLE 1l
PROPERTY RIGHTS

Section One. Owners' Easements.of Enjoyment. Every Owner shalt have a right and
easement of enjoyment inand to the Conimon Area which shall be appurtenant to and shall pass with
the title to every Lot. subject to the following provisions:

a. the right of the Association to suspend the voting rights for any period during
which any assessment against his Lot remains unpaid: and for a period not to exceed
sixty (60) days for any infraction of its published rules and regulations:

b. the right of the Association to dedicate or transfer all or any part of the Common
Area to any public agency. authority. or utility for such purposes and subject to such
conditions as may be agreed by the Members. No such dedication or transfer shall

be effective unless an instrument signed by iwo-thirds §2/3) of each class of Members
agreeing lo such dedication of transter has been recorded:

¢. the right of the Association to fimit the number of guests of Members:

d. the right of the Association. in accordance with its Articles and By-Laws. to
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borrow money for the purpose of improving the Common Arca and facilities and in
aid thercof to morlgage said property, and the rights of such mortgage in said
Properties shall be subordinate to the rights of the homeowners hereunder;

e. the right of the Association to adopt. publish and enforce rules and regulations as
provided in Article X:

f. the right of the Association to enter any Lot in order to perform any maintenance,
alteration ot repair required herein to be performed by the Associationand the Owner
of such Lot shall permit the Association or

its representative to enter for such purpose at reasonable times and with reasonable
advance notice:

g. the right of the Association or its representative to enter any Lot in the case ofan
emergency threatening such Lot or any other Lot for the purpose

of remedying or abating the cause of such emergency. Such right of eniry shall be
immediate.

Section Two. Delegation of Use. Any owner may delegate. iu accordance with the By-
Laws. his right of enjoyment to the Common Arca and facilities to the members of his family. his
tenants. or contract purchasers who reside on the property.

Section Three. Title to the Common Area. “The Declarant hereby covenants for itself. its
successors and assigns. that it will convey fee simple title to the Common Areato the Association,
prior to the conveyance of the first Lot. reserving therefrom any ulility and storm drainage
eascments. an easement for aceess to other lot owners in Needlestone. and an casement for ingress,
egress, regress and utilities reserved to the Declarant.

Section Four. Parking Rights. Ownership of each Lot shall cntitle the Owner or Owners
thereof to the use of not more than two automabile parking spaces. which shail be as near and
convenient to said Lot as reasonably possible. together with the right of ingress and egress in and
upon said parking arcas. The Association may rejrulate the parking of boats, trailers and other such
items on the Common Area. No boats. trailers or recreational vehicles. owned or leased by any
Owner. tenant. family or guest of Owner shall be parked within the right of way of any public or
private street in Needlestone or upon the common area owned by the Homeowner's Association.
Parking shall be only in designated parking areas.

Section Five. Antennas and Cablevision, The Association may provide one or more
central ielevision antennas for the convenience of the Members and may supply cablevision and the
cost of these may be included in annual or special assessments. The Declarant hereby prohibits the
erection of exterior antennas or satellite dishes exceeding eighteen inches (18™) in diameter on
individual Lots.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS
Seetion One. Lvery Owner of a Lot which is subject to assessment shall be a Member of

the Association. Membership shall be appurtenant to and may not be separated from ownership of
any Lot which is subject to assessment.
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Scction Two. The Association shall be two classes of voling membership:

Class A. Class A Members shall be all Owners with the exception of the Declarant
and shall be entitled to one (1) vote for cach Lot owned. When more than one person
holds an interest in any Lot. all such persons shall be Members. The vole for such
Lot shall be

exercised as they among themselves determine. bul in no cvent shall more than one
vote be cast with respect to any Lot.

Class B. The Class B Member(s) shall be the Declarant and shall be entitled to three
(3) votes for each Lot owned. The Class 3 membership shall cease and be converted
to Class A membership on the happening of either of the following events. whichever
occurs earlier:

a. when the total votes outstanding in Class A membership equal the
(otal votes outstanding in Class 13 membership. but provided that the
Class B membership shall be reinstated if thereafter and before the
time stated in subparagraph (bh) below. additional lands are annexed
1o the Properties without the assent of Class A Members on account
of the development of such additional lands by the Declarant. as
provided for in Article IX. Section Two, below, or;

b. five years following conveyance of the first unit.
ARTICLE ¥
COVENANT FOR MAINTENANCE ASSESSMENTS

Scction One. Creation of the Lien and Personal Obligation. The Declarant. for each Lot
owned within the Properties. hereby covenants. and each Owier of any Lot by acceptance of a deed
therefore. whether or not it shall be so expressed in stich deed. is deemed to covenant and agree to
pay 1o the Association: (1) annual assessments or charges.as further described and set forth in this
document, and (2) special assessments for capitalimprovements. such asscssments to be established
and collected as hereinafter provided. The ansual and special asséssments. together withinterest (as
sel by the Board. not in excess of the rate as set forth IN.C.G.S. 47F. 3-115(h)). costs, and
reasonable attorney's fees. shall be a charge on.dhe land and shall be a continuing lien upon the
property against which cach such assessmentismade. Each such assessment, together with interest.
cost and reasonable attarney's fees. shall also bethe personal obligation of the person who was the
Owner of such property at the time.when the assessment fell due. The personal obligation for the

delinquent assessments shall not passite his successors in title unless expressly assumed by them.

Section Two. Purposeof Assessments. The assessments levied by the Association shall
be used exclusively to promote the recreation. health. safety. and welfure of the residents of the
Properties and in particular for the aequisition. improvement and maintcnance of Common Areas,
including the maintenance. repair and reconstruction o private street. driveways. walks and parking
arcas situated on the Common Area. such maintenance to include the cutting and removal of weeds
and grass, the removal of trash and rubbish or any other maintenance and for the cxterior
maintenance of the residences situated upon the Properties as hereinafter provided or for the use and
enjoyment of the Commeon Arca. including but not limited to. the cost of repairs. replacements and
additions. the cost of labor. equipment. materials. management and supervision. the cost of water
and sewer services. the cost of any other utilitics, the payment of taxes and public assessments
assessed against the Common Area. the procurement and maintenance of insurance in accordance
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with this Declaration, the employment of attormeys to represent the Association when necessary, the
provisions of adequate reserves for the replacement of capital improvements including. without
limiting. the generality of the foregoing. roofs. paving, and any other major expense for which the
Association is responsible, and such other needs as may arisc.

Specifically excluded arc maintenance and repair or itlems outside each unit or dwelling that
are attendant ot coliateral to things inside the dwelling or unit. such as the maintenance and repair
of the heat pump, air conditioning compressor. waler or Sewer lines or other utilitics on Commion
Area or within the Owners' lot that serve on that Owners' unit. These expenses should be born by
the unit Owner. All repairs or replacement of exterior glass and lights of any individual unit shall
be the financial responsibility of the unit Owner.

Section Three. Reserves. The Association shall establish and maintain an adequate reserve
fund for the periodic maintenance. repair and replacement of improvements to the common areas and
those other portions of the Properties which the Association may be obligated to maintain. Such
reserve fund is to be established out of regular assessments for common expense.

Section Four. Maximum Annual Assessment. Until January 1 of the year immediately
following the conveyance gA the first lot to an Owner. the maximum assessiment shall be
tyghty ($89.0% ) Dollars per month per lot.

a. From and aler January of the year immediately following the conveyance of the
first Lot to an Owner. the maximum annual assessment may be increased effective
January 1 of each year without a vole of membership by up to twenty percent (20%)
of the previous years lotal annual assessment upon a two-thirds (2/3) vote of the
Board of Directors of the Homeowner's Association.

b. From and afler January 1 of the year immediately following the conveyance of the
first Lot to an Owner. the maximum annual assesSment may be increased above the
increase permitted in Section 4 above by a vote of two-thirds {2/3) of each class of
Members who are voting in person or by proxy. ata meeting duly called for this
purpose, written notice ot which shall be sent to all Members not less than thirty (30)
days nor more than sixty (60) davs.in advance of the meeting sctting forth the
purpose of the meeling. The limitations hereof shall not apply to any change in the
maximum and basis of the assessments undertaken as an incident to a merger or
consolidation in which the Assagiationis authorized to participate under its Articles
of Incorporation.

¢. The Board of Dircctors maxiix the annual assessment at an amount not in ¢xcess
of the maximum.

Section Five. Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above. thetAssociation may levy, in any assessment year. a special
assessment applicable to that year only for the purpose of defraying. in whole or in part. the cosl of
any construction. reconstruction. repair or replacement of a capital improvement upon the Common
Area. and in connection with exterior maintenance. inctuding any fixtures and personal property
related thereto, provided that any assessment shall have the assent of two-thirds (2/3) of the vates
of each class of MNembers who are voting in person os by proxy al a meeting duly called for this
purpose.
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Scction Six. Notice and Querum for any Action Authorized Under Scction Four and
Five. Written notice of any meeting called for the purpose of taking any action authorized under
Section Four or Five shall be scnt to all Members not less than thirly (30) days nor more than sixty
(60) days in advance of the meeting. At the first such meeting called, the presence of Members or
of proxies entitled to cast sixty percent (60%) of all the votes of each class of membership shall
constitute a quorum. If the required quorum is not present. another meeting may be called subject
to the same notice requirement, and the required guorum at the subsequent meeting shall be one-half
(V%) the required quorum at the preceding meeting. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

Section Seven. Uniform Rate of Assessment. Both annual and special assessments shall.
excepl as hercin otherwise specilically provided. be fixed ata uhiform rate for all recorded Lots and
shall be collected on a monthly basis. Provided. however. that the assessment for Lots owned by
Declarant which are not occupied as a residence, may he lesser amount as tixed by the Board of
Directors of the Associations. but shall not be less than twenty-five percent (25%) of the rcgular
assessments for other Lots.

Section Eight. Date of Commencement of Annual Assessments: Due Dates. The annual
assessments provided fopherein shall commence.as to all Lots in each phase on the first day of the
month following the-¢onveyance of the Camifion Areas to the Homeowner's Association in that
" phase. Such anpual assessments shall be'paid ratably on a monthly basis. The Board of Directors
shall fix th;.aﬁoum of the annual asSessment against each Lot at least thirty (30) days in advance
of each arinual assessment period. Written notice of the annual assessment shall be sent 1o every
Ownef subject thercto. d}hc/due dates shall be established by the Board of Directors. The
AsSociation shall. upon demand. and for a reasonable charge. furnish a certificate signed by an
officer of the Association sctting forth whether the assessments on a specified Lot have been paid.

Section Nine. Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessment not paid within thirty (30) days after the dug date shall bear interest from the due date
at the highest ratc permitted by law on the date the assessment hecame due. The Association may
bring an action at law against the owner personally obligated to:pay the same or foreclose the lien
against the property and in either event interest. costs and rcasonable attorney’s fees of any such
action shall be added 1o the assessment. The priority of lien for assessment shall be as set forth in
N.C.GS. 47E-31-116. Na Owner may waive or otherwise escape liability for the assessments
provided for herein by non-usc of the Conimon Area or abandonment of his Lot

Section Ten. Subordination the Lien to Morfgages and Ad Valorem Taxes. The lien
of the assessments provided for herein shall be subordinate to the lien of any first mortgage and ad
valorem taxes. Sale or transferofany Lot shall not affect the assessment lien. Towever, the sale
or transfer of any Lot pursuant to mortgage or tax foreclosure orany proceeding in lieu thereof. shall
extinguish the lien of such assessnients as to payments which became due prior to such sale or
wransfer. No such sale or transfer shall relieve such Lot from lability for any assessments thereafier
becoming due or from the licn thercol,

Scction Eleven. Exempt Property. All Properties dedicaled 10. and accepted by, a Jocal
public authority and ail Properties owned hy a charitable or nonprolit organization exempt from
taxation by the laws of the State of North Carolina shall be exempt from the assessments created
herein. lowever. no land or improvements devated to dwelling use shatl be exempt from said
assessments.

Section Twelve, Warking Capital Fund. At the time of closing of the sale of each unit.
a sum equal to at least two months assessment for each unit shall be collected and transferred o the
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Association to be held as a working capital fund. The purpose of said fund is to insure that the
Association Board will have adequate cash available to meet unforscen cxpenses. and to acquire
additional cquipment or services deemed nccessary or desirable. Amounts paid into the fund shall
not be considered advance payment of regular assessments.

ARTICLE VI
EXTERIOR MAINTENANCE

In addition to maintenance of the Common Area. the Association shall provide exterior
maintenance upon each Lot which is subject to asscssment hereunder. as follows: paint and/or stain
the exterior of the townhouses. repair. replace and care for roofs. putters. downspouts, exterior
building surfaces. trees. shrubs, grass. walks. mailboxes. fences installed by Declarant or the
Association. exterior pust lights. and other exterior improvements. Such exterior maintenance shall
not include glass surfaces. Further. the Owner of any Lot may. at his ¢lection. plant trees. shrubs,
flowers and grass within 5-feet of his rear property line with the prior written approval of the
association and may also maintain portions or all of his rear yard. provided that such maintenance
and planting by the Owner docs not hinder the Association in performing its maintenance of the
exterior of the units and the remaining vard spaces. No such maintenance by a Lot owner shall
reduce the assessment payable by him lo the Association. if. in the opinion of the Association. any
such Owner fails to maintain his yard in a neat and orderly manner, the Association may undertake
any required maintenance and add the cost (hereof to the assessment against such Owner's Lot. The
Owner shall not plant any vegetation in the front vard except with the prior written approval of the
Association.

(As a matter of information of future Members of the Assaciation, the developers wish to
make it known that due to differing amounts of exposure to the clements and other factors, some
dwellings may require more maintenance than others and that it is in the best interest of the entire
Association that all units be properly maintained and that the Association shall be required to

- provide such maintenance provided for herein and makea uniform rate of charge without regard to
the actual cost of maintenance of each dwelling.) ~

In the event that the need for maintenance or repair is caused through the willful or negligent
act of the Owner. his family. or guests. or inyilees. or 1s caused by fire. lighting. windstorm. hail.
explosion. riot. vehicles and aircrafts or smoke as thé foregoing are defined and explained in N.C.
standard fire and extended coverage insurange policies. and extended the cost of such maintenance
replacement or repairs shall be added 1o and become a partof the assessment to which such Lot is
subject. The Association is hereby granfed an easement right of access to go upon aity Lot for
performance of repairs or maintenance. the responsibility of which is the Association's hereunder.

Note: Lot owners are responsible for disconnecting hoses from outside faucets to prevent
freezing and fusther agrees to bear the cost of repairs and replacement if he or she should neglectto
do so.

ARTICLE VH
PARTY WALLS

Section One. General Rules of Law to Apply. Each wall which is built as a part of the

original construction of the homes upon the Propertics and places on the dividing line between the

Lots and all reconstruction or extensions of such walls shall constitute party walls. and. to that extent
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lateral support in below-ground construction and of liability for properly damage due to negligence
or willful acts or omissions shall apply thereto.

Section Twe. Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the wall in proportion
to such use.

Section Three. Destruction by Fire or other Cnsualty. 1f a party wall is destroyed or
damaged by fire or other casualty. any owner who has used the wall may restore it, and if the other
Owners thereafter make use of the wall. they shall contribute to the cost of restoration thereof in
proportion to such use without prejudice. however, to the right of any such QOwners to call for a
larger contribution from the others under any rule of law regarding liability for negligent or willful
acts, or omissions.

Section Four. Fasement and Right of Entry for Repair, Maintenance and
Reconstruction. Every Owner shall have an easement and right of entry upon the Lot of another
Ownter to the extent necessary to perform repair, maintenance or reconstruction of'a party wall. Such
repair. maintenance or reconstruction shall he done expeditiously. Upon completion of such
canstruction. such Owner shall restore the adjoining Lot o as near the same condition which
prevailed on it before the commencement of such construction as is reasonably practicable.

Section Five. Weatherproofing. Notwithstanding any other provision of this Article. an
Owner who by his negligent or willful act causes the party wall to be exposed to the elements shall
bear the whole cost of fumishing the necessary protection against such clements.

Section_Six. Right to Contribution Runs with Land. The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant to the land and shall pass
to such Owner's successors in litle.

Section Seven. Certification by Adjoining Property Owner That Ne Contribution is
Due. [fany Owner desires to sell his property. he may. in order to assure a prospective purchaser
that no adjoining property owner has a right of contribution as proyided in this Article VII. request
of the adjoining property Owner or property Owners a certificate that no contribution exists.
whercupon it shall be the duty of cach adjoining property owner to make such certification
immediately upon requests without charge: pravided. however, that where the adjoining property

owner claims a right of contribution. the certification shall contain a recital of the amount claimed.

Section Eight. Arbitration. In the event ofany dispute arising concerning party wall. or
under the provisions of this Article. such dispute shall be setiled by arbitration as provided by the
laws of North Carolina. relating to arbitration, as then existing. 1n no event may the demand for
Arbitration be made after the date when the institution of legal or equitable proceedings based upon
the claims would have been barred-by: the applicable Statute of Limitations or rcpose.

ARTICLE VI
ARCHITECTURAL CONTROL
No building. fence. signs., wall or other structure shall be commenced. erected or maintained
upon the Propertics. no boats. RV's or camping trailers shall be parked upon the Properties, no
draperies shall be installed unless they have white linings. no automobile repairs shall take place
upon the Propertics. nor shall any exterior addition to or change or alteration of the structurcs
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(including placement of a satellite dish) be made until the plans and specifications showing the
nature, kind, shape, height, materials, and location of the same shatl have been submitted to and
approved in writing as to harmony of external design and localion in relation lo surrounding
structures and topography by the Board of Directors of the Associalion, or by an architectural
committee composed of three (3) or more representatives appoinied by the Board. There shall be
no conversion of garage space into living quarters. In the event said Board, or its designated
committee, fails to approve or disapprove such design and location within thirty (30) days afler said
plans and specifications have been submitted Lo it, approval will not be required and this Article will
be deemed to have been fully complied with.

ARTICLE IX
INSURANCE

Section One. Insurance coverage on the Property shall be govemed by the following
pravisions:

a. QOwnership of Policies. All insurance policies upon the Common Areas shall be
purchased by the Association for the benelit of ali the Association and Owners and
their mortgagees as their interest may appear, and provisions shall be madc for the
issuance of cerificates of mortgage endorsements ta the mortgagees of owners.
Owners shall oblain coverage on their own individual buildings and improvements
thereon at their own cxpense, and Owners may. at their option. obtain coverage upon
their own personal property and for their personal liability and living expense such
other coverage as they may desire. Proot of such insurance shall be provided upon
the closing of the sale of each unit to the Association and proof of each renewal
thereto shall be forwarded with the next monthly assessment payment as is
appropriatc.

b. Coverage. All buildings and improvements and@allpersonal property included in
the Common Arcas shall be insured in an amount equal to one hundred percent
(100%) insurable replacement value as determined annually by the Association with
the assistance ol the insurance company. providing coverage. Such coverage shall
provide protection against:

i. loss or damage by firc and other hazards covered by a standard
extended coverage endorsement:

ii. such other risksias from time to tinie shall be customarily covered
with respect to building.of the land.

iii. such policies shall contain clauses providing for waiver of
subrogation.

c. Liabilitv. Public liability insurance shall be secured by the Association with limits
of Hability of no less than One Millian Dotlars (51.000.000.00) per occurrence and
shall include an endorsement to cover liability of the Owners as a group lo a single
Owner. There shall also be obtained such uther insurance coverage as the
Association shall determine from time to time to be desirable and necessary.

d. Premiums. Premiums for insurance policies purchased by the Association shail
be paid by Association and charged to the owners as an assessment according to the
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e. Proceeds. All insurance policies purchased by the Association shall be for the
benefit of the Assaciation and the Owners and their mortgagees as their interest may
appear, and shall provide that all proceeds thereof shall be payable to the Association
as insurance trustees under this Declaration. The sole duty of the Association as
insurance irustees shall be to receive such proceeds as are paid and to hold the same
in trust for the purposes stated herein or stated in the By-Laws and for the benefit of
the Owners and their mortgagees in the following shares:

i. Procceds on account of damage to Common Areas and facilities
held for the Association.

ii. In the event a mortgagec endorsement has heen issued for any Lot.
the share of the Owner shall be held in trust for the mortgagee and
Owner as their interests may appear.

Section Two. Distribution of Insurance Proceeds. Procceds of insurance policies received
by the Association as insurance trustee shall be distributed to or for the benefit of the beneficial
Owners in the following manner:

a. Expense of the Trust. All expenses of the insurancc trustees shall be tirst paid or
provisions made therefore.

b. Reconstruction or Repair. The remaining proceeds shall be paid to defray the cost
of repairs. Any proceeds remaining after defraying such cost shall be distributed to
the beneficial Owners as above provided.

Section Three. Fidelity Insurance or Bond. All persons responsible for or authorized to
cxpend funds or otherwise deal in the assets of the Association.or those held in trust, shall first be
bonded by a fidelity insurer to indemnify the Association for any loss or default in the performance
of their dutics in an amount equal to six (6) months’ assessments plus reserves accumulated.

ARTICLE X
USE RESTRICTIONS

Section One. Rules and Regulations. The Board of Directors of the Association shall have
the power to formulate. publish and enforce reasonable rules and regulations concerning the use and
enjoyment of the front vard space of each.Lot and Common Areas. Such rules and regulations may
provide for imposition of fines or penalties for the violation thereof. or for the violation of any of
the covenants and conditions contained in this Declaration.

Section Two. Use of Properties. No portion of the Properties (except for temporary office
of the Declarant and/or model townhouses used by Declarant) shall be used except for residential
purposes and for purposes incidental or accessory thereto.

Scetion Three. Quiet Enjoyment. No obnoxious or offensive activity shal! be carried on
upon the Properties. nor shall anything he done which may be or may become a nuisance or
annoyance (o Lhe ncighborhoad such as loud music. barking dogs or loud mufflers.

Section Four. Animals. No animals. livestock or poultry of any kind shall be kept or
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maintained on any Lot or in any dwelling except that degs. cats or other household pets may be kept
or maintained provided that they are not kept or maintained for commercial purposes and weigh no
more than twenty-tive (25) pounds and limiited to no more than two (2) per houschold. Owners must
abide by the any leash law enacted by any appropriate local governing agency.

ARTICLE XI
EASEMENTS

All of the Properties, including Lots and Common Areas, shall be subject to such easements
for driveways, walkways. parking areas. watcr lines, sanitary sewers. storm drainage facilitics, gas
lines. telephone and electric power line and other public utilities as shall be established by the
Declarant or by his predecessors in title. prior to the subjecting of the Properties to this Declaration;
and the Association shall have the power and authority to grant and establish upon, over, under and
across the Common Areas conveyed to it, such further casements as are requisite for the convenient
use and enjoyment of the Properties. 1n addition. there is hereby reserved in the Declarant and its
agents and employces an casement and right of ingress, cgress and regress and utilities across all
Common Areas. now or hercalter owned by the Association. for the purposes of construction of
improvements including utilities within or adjuining the Properties.

All Lots shall be subject to casements for the encroachment of initial improvements
constructed on adjacent lots by the Declarant to the extent that such initial improvements actually
encroach including, but not limited to, such items as overhanging caves. gutters and downspouts and
walls.

Every lot owner shall afford to the Association, the Declarant (and when necessary to another
lot owner), such access through the lot owners™ lot which is reasonably necessary tor the
rmaintenance. repair or replacement of residences, vards and landscaped areas. the common elements
and an adjoining lot owners” loL.

Anything contained herein to the contrary notwithstanding. it shall be permissible for the
Declarant to maintain, during the period of coustruction and sale of said lots, and adjoining lots,
upon such portion of the property as the Declarantmay deem necessary. such facilities as in the sole
opinion of the Declarant may be reasonably required. convenient or incidental to the construction
of said lots, including. but without limitation. a business office. storage area. construction yards,
signs. model units and sales oftice.

ARTICLE X1l

GENERAL PROVISIONS

Section One. Enforeement. Fhe Association. or any Owner, shall have the right to enforce,
by and proceeding at law or in cquity. all restrictions. conditions. covenants, reservations. liens and
charges now or hereafter imposed by the provisions of this Declaration. Failure by the Association
or by any Owner 1o enforce any covenantor restriction hercin contained shall in no event be deemed
a waiver of the right to do so therealter.

Section Two. Severability. Invalidation of any of these covenanls or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full force
and effect.

Section Three. Amendment. The covenants and restrictions of this Declarant shatl run with

1 l m4a3 |
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and bind the land, for a term of twenty (20) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive periods of ten (10) years. This
Declaration may be amended during the first twenty (20) year period by an instrument signed by not
less than ninety percent (90%) of the Lot Owners, and thercalter by an instrument signed by not less
than seventy-five percent (75%) of the Lot Owners.

Section Four. Management and Contract Rights of Association. Declarant may enter
into a contract with a Management company or manager for the purposes of providing all elements
of the operation, care. supervision, maintenance. and management of the property. Any contract or
lease entered into by Declarant or by the Association while Declarant is in control thereof shall
contain a provision allowing the Association to terminate such contract for a period of thirty (30)
days without justification or penalty afler transfer of management by Declarant to the Association.

Section Five. Rights of Noteholders. Any institutional holder of a first mortgage ona Lot
will, upon request, be entitled to (a) inspect the books and records of the Association during normal
business hours. {b) receive an annual audited financial statement of the Association within ninety
(90) days following the end of its fiscal year. (c) receive written notice of all meetings of the
Association and the right to designate a representative to attend all such meetings, (d) receive written
notice of any condemnation or casualty loss that alfects either a material portion of the project or the
unit securing its mortgage. (¢) receive wrilten notice of any sixty-day delinquency in the payment
of assessments or charges owed by the owner of any unit on which it holds the morigage, () receive
written notice of a lapse. cancellation. or material modification of any insurance policy or fidelity
bond maintained by the Owners Association. {g) receive written notice of any proposed action that
requires the content of a specified percentage of mortgage holders. and (h) be furnished with a copy
of the master insurance policy.

ARTICLE XIil
ELECTRICAL SERVICE
Declarant reserves the right 1o subject the above described Property to a contract with a
Power Company of its choice for installation of underground electric cables and/or the installation
of street lighting, either or both of which may require an initial payment and/or a continuing monthly

payment to such Power Company by the Owner of cach Lot within said Property.

IN WITNESS WHEREOF, the undersigned. being the Declarant herein. has hereunto set
its hand and seal. the dav and year first above writlen.

COULTER HOMES, INC..
aNorth Caroelina Corporation

u_‘-M 22)(
Mi, acl)f. Coulter, President
.4
By: s / 7

v‘j..v

W
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STATE OF NORTH CAROLINA
COUNTY OF

duwe!/
1, a notary public in and for g‘dccunty and state, certify that Sheila S. Coulter personally
came before me this day and acknowledged that she is Secretary of Coulter Homes, Inc., a North
Carolina Corporation, and that by authority duly given and as the act of the corpo ration the foregoing

instrument was signed in its name by its President, sealed with its corporate seal, and attested by
herself as its Secretary.

sy,
2 ",

S Bl Ry
;_‘e‘d-“':.?'wm hand and notarial seal this __7__ day of _sSgofonubes. ,2000.

&

SR
H YOz
E.{ M2y Loty 5 Buakerg
i__'-%i .bUBLIG j o £ Notary Pdiflic
2 4.:'1-, 5 My commission expires: 34[ ;f' QQQ sz
‘1"-6\{ -..."‘,.id‘se
gk COUNY,

COUNTY OF CATAWBA

The foregoing certificate of Cindy B. Rushing , a notary public

of __Caldwell County. North Carolina, is certified to be correct. Filed this 7th day

of September 2000 cat 11:43  o'clock A_.M.. and recorded in the Office of

t . "
the Register of Deeds of %x%‘éﬁ?r County. North Carolina. in Book _2224 , Page 411

This the 7th_gay of _September _2000.

Register of Deeds  -— RUTH MACKIE Ass't. Register of Deeds

rsb

4RI 1
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RUTI J4ACKIE

Prepared by and Returned lo: Terry M. Taylor, Allor[';ey Wi NOU 16 PM12 11

NORTH CAROLINA AMENDMENT TO THE DEEARATION GFLDS
COVENANTS, CONDITIONS\ ANTE RESTRICEIONS

CATAWBA COUNTY FOWH}NE

A Declaration of Covenants, Conditions and Restrictions was entered into on the 7th
day of September, 2000, belween Coulter Homes, Inc. (hereinafter called the "Declarant”) and
al parties thereafter acquiring any of the property described in Piat Book 51, Page 92, and Plat
Book 51, Page 176, of the Catawba County Registry.

WITNESSETH:

Declarant is the owner of all lots within a subdivision in the Counly of Catawba, State
of North Carolina, known as Needlestone, Phases One, Two and Three;

WHEREAS, it is in the best interest of the Declarant and to the benefit, interest and
advantage of every party hereinafter acquiring any of the described property that certain
covenants, conditions, easements, assessments, liens and restrictions governing and regulation
the use and occupants of the properly be amended; and

NOW, THEREFORE, in consideration of the premises, the Declarant agrees with all
ﬁarlies hereinafter acquiring any of the properties hereinafter described that it shall be and is
ereby subject to the original Declaration of Covenants, Conditions and Restrictions recorded
}n 8032'2224, Page 411 of the Catawba County Registry and the following amendments set
orth below:

ARTICLE Nl
PROPERTY § TTO THIS DE TION
The below paragraph is hereby added to Article Il, Section One;
The Declarant hereby confirms that the property, more particularly described in Plat
Book 51, Page 92, and Plat Book 51, Page 176, Catawba County Registry and being identified
as Needlestone, Phases One, Two and Three are subject to all the terms of the original
Declaration as are recorded in Book 2224, Page 411 of the Catawba County Registry and the
jurisdiction of the Homeowners Association.
ARTICLE I
DEFINITIONS
The below paragraph is hereby added to Section One:
Common areas shall mean alf property owned by the association or such olther property
which the association may hold subjecl to the provisions of the original Declaration and its
amendments. Common areas shall also be defined and bounded on the Plat as is recorded

in Book 51, Page 92, and Book 51, Page 176, Catawba County Registry, and amendments
thereof and designated thereon as common areas or COMMON Open space.
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All other provisions uf the original Declaration’ of Covenants, Conditions and
Restrictions for Needlestone Homeowners Association, inc. are hereby Incorporated by
reference and confirmed as if fully set forth verbatim.

R REAT |
IN WITNESS WHEREOF, the undersL;ned being the Declarant herein, and oWier of
all lots in Needlestone, Phases One, Two and Three has here unlo sel tbg!rﬂm%a‘(ggﬂ the
day and year first above written. AT A

Coulter Homes, Inc., a Narth Carolina Corporatign

a §. Coulter, Secretary

c% n,""-.-

A

Wity
- ",
)

i
‘\I'| i

N
1 STATE:
"CALNIXOF

LY aull
o A %ﬂﬂ '@' Qu.ahu\g , a Notary Public oﬁge County and State aforesaid,
certify that Shet

¢ . Coulter personally came before me this day:and acknowledged that she
|5'3ecretary of Coulter Homes, Inc., a North Carolina Corporatian, and that by authority duly
g¢IvVEL andg 3

s the acl.of the corporation, the foregoing instrumentwas signed in its name by its
iy, Bealed with its corporate seal, and attested by herself as its Secretary.
A

RTH CAROLINA

1

$ my hand and official stamp:or seal, this _((a day of

Notary Publi
My commission expires:

NORTH CAROLINA
COUNTY OF CATAWBA

The foregoing certificates of Cindy B. Rushing, a Notary Public of Caldwell Cd

_is smem certified to be correct. This instrument was presented for registration this 16thday
of___November , 2000__, at

12:11 o'clock _ P
Catawba

This the ___16th day of

the Register of Deeds for

.M., and duly recorded in the Office of
County in Book 2235 at Page _1955 .

November

, 2000..

L
RUTH MACKIE By: Mw
Register of Deeds - Register of Deeds
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repared by and Returnad to: Terry M. Taylor, Attorney e, 1,, : 7/000

v

NORTH CAROLINA SECOND AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
CATAWBA COUNTY FOR NEEDLESTONE

A Declaration of Covenants, Conditions and Restriclions was entered into on the 7th
day of September, 2000, between Coulter Homes, Inc. (hereinafter called the "Declarant") and
all parties thereafter acquiring any of the property described in Plat Book 51, Page 92, Plat
Book 51, Page 176, and Plat Book 52, Page 16 of the Catawba County Registry.

WITNESSETH:

Declarant is the owner of all lots within a subdivision in the County of Catawba, Slate
of North Carolina, known as Needlestone, Phases One, Two, Three and Four;

WHEREAS, it is in the best interest of the Declarant and to the benefit, interest and
advantage of every parly hereinafter acquiring any of the described property that certain
covenants, conditions, easements, assessments, liens and restrictions goveming and regulation
the use and occupants of the property be amended; and

NOW, THEREFORE, in consideration of the premises, the Declarant agrees with all

rties hereinafter acquiring any of the properties hereinafter described that it shall be and-is

ﬁ:reby subject to the original Declaration of Covenants, Conditions and Restrictions recorded

in Book 2224, Page 411 and First Amendment to the Declaration of Covenants, Conditions

and Restrictions for Needlestone recorded in Book 2235, Page 1955, of the Catawba County
Registry and the following amendments set forth below:

= ARTICLE 1l
PERTY 110 THI TION

The below paragraph is hereby added to Article II, Section One;

The Declaran! hereby confirms that the propery, more particularly described in Plat
Book 52, Page 16, Page 51, Page176.and Book 51, Page 92, Catawba County Registry and
being identified as Needlestone, Phases One, Two, Three and Four are subject to all the terms
of the original Declaration as:are recorded in'Book 2224, Page 411 and First Amendment to
the Declaration of Covenants, Conditions and Restrictions for Needlestone recorded in Book

2235, Page 1955 of the Catawba County Registry and the jurisdiction of the Homeowners
Association.

ARTICLE Il
DEFINITION
The below paragraph is hereby added to Section One:

Common areas shall mean all property owned by the association or such other property
which the association may hold subject to the provisions of the original Declaration and its
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amendments. Common areas shall also be defined and bounded on the Plat as is recorded
in Book 51, Page 92, Book 51, Page 176, and Book 52, Page 16, all of Catawba County
Registry, and amendments thereof and designated thereon as common areas or common open
space.

All other provisions of the original Declaration of Covenants, Conditions and
Restrictions for Needlesione Homeowners Association, Inc. are hereby incorporated by
reference and confirmed as if fully set forth verbatim,

IN WITNESS WHEREOQF, the undersigned being the Declarant herein, and owner of
all lots in Needlestone, Phases One, Two, Three and Four has here unto set their hand and
seal the day and year first above wrilten,

Coulter Homes, Inc., a North Carolina Corporation

Michael M/Coulter, President

a ki
RUT™  “CRIE
i m.ﬁ'.a 5-.C9u||er \ ;

% GG DEC Y AM 1142

REGIGT SEEDS
CATANEA L., NLC.

0
WY
“‘ &

GATAWBA

.l, /‘/V ﬁ gu_s o , a Notary Public of Caldwell County and State
aforesaid, certify thit Sheila S. Coultef personally came hefore methis day and acknowledged
that she is Secrelary of Couller Homes, Inc., a North Carolina Corporation, and that by
authority duly given and as the act of the corporation, the foregoing instrument was signed in
its na;pr?hmﬁpsidenl, sealed with its corporate seal, and altested by herself as its Secretary.

-] Us, >,

o
.'-'b‘l A fig hand and official stamp or seal, this i day of aem Dol . 2000.

L

\
Cenc 8. LQ
Notary Pu J
My.commission expires: 3 ﬁ Z&nﬂ

Cin 3
N W aoer ( Ehinty, B Hotary Public of
The foregoing certificatex of

1S ewe certified to be correct. This instrument was presented for registration this 4th day
of __December, 2000__, at __11:42 o'clock __A .M., and du!; recorded in the Office of
the Register of Deeds for Catawba Countyf'ﬁtBook 238 at Page _ 1568

This the Ath day of December — 2000

RUTH MACKIE By: %;‘;giﬁdé e
Register of Deeds AxxX Register of Deeds

igs

v NC
IHity

CAROLINA
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NORTH CAROLINA THIRD AMENDMENT TG YHE DECCARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
CATAWBA COUNTY FOR NEEDLESTONE

002768

A Declaration of Covenants, Conditions and Restrictions was entered into on the 7th
day of September, 2000, between Coulter Hames, Inc. {hereinafter called the "Declarant”) and
al! parties thereafter acquiring any of the property described in Plat Book 51, Page 92, Plat
Book 51, Page 176, Plat Book 52, Page 16 and Plat Book 52, Page 71 all of the Catawba
County Registry.

WITNESSETH:

Declarant is the owner of all lots within a subdivision in the County of Catawba, State
of North Carolina, known as Needlestone, Phases One, Two, Three , Four and Five;

WHEREAS, it is in the best interest of the Declarant and 1o the benefit, interest and
advantage of every party hereinafter acquiring any of the described property that certain
covenants, conditions, easements, assessments, liens and restrictions governing and regulation
the use and occupants of the property be amended; and

NOW, THEREFORE, in consideration of the premises, the Declarant agrees with all
ﬁanies hereinafter acquiring any of the properties hereinafter described that it shall be and is
ereby subject to the original Declaration of Covenants, Conditions and Restrictions recorded
in Book 2224, Page 411, First Amendment to the Declaration of Covenants, Conditions and
Restrictions for Needlestone recorded in Book 2235, Page 1955, Second Amendment to the
Declaration of Covenants, Conditions and Restrictions for Needlestone recorded in Book 2238
Page 1568, all of the Catawba County Registry and the following amendments set forth below:

ARTICLE 1l
PROPER T I LA N
The below paragraph is hereby'added to Article Ii, Section One;

The Declarant hereby confirms that the property, more particularly described in Plat
Book 52, Page 16, Page 51, Page 176, Book 51, Page 92, and Book 52, Page 71, all of
Catawba County Registry and being identified as Neediestone, Phases One, Two, Three, Four
and Five are subject to all the terms of the original Declaration as are recorded in Book 2224,
Page 411, First Amendment to the Declaration of Covenants, Conditions and Restrictions for
Needlestone recorded in Book 2235, Page 1955, Second Amendment o the Declaration of
Covenants, Conditions and Restrictions for Needlestone recorded in Book 2235, Page 1955
and Third Amendment to the Declaration of Covenants, Conditions and Restrictions for
Needlestone recorded in Boo , Page '@ﬁ, all of the Catawba County Registry and
the jurisdiction of the Homeowners Association.

76443.1
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ARTICLE 1lI
DEFINITIONS
The below paragraph is hereby added to Section One:

Common areas shall mean all property owned by the association or such other property
which the association may hold subject 1o the provisions of the original Declaration and its
amendments. Common areas shall also be defined and bounded on the Plat as is recorded
in Book 51, Page 92, Book 51, Page 176, Book 52, Page 16, and Book 52, Page 71, all of
Catawba County Registry, and amendments thereof and designated thereon as common areas
Or common open space.

All other provisions of the original Declaration of Covenants, Conditions and
Restrictions for Needlestone Homeowners Association, Inc. are hereby incorporated by
reference and confirmed as if fully set forth verbatim.

IN WITNESS WHEREOF, the undersigned being the Declarant herein, and owner of
all lots in Needlestone, Phases One, Two, Three, Four and Five has here unto set their hand
and seal the day and year first above wrilten.

Coulter Homes, Inc., a North Carolina Corporation

il . Coutt,

=~ . Sheila S. Coulter

s
-

[Corporate Seal} i--d E( :},‘

STATE OF NORTH CAROLINA
COUNTY OF CATAWBA

| : &S 0 a Notary Public of Caldwell County and State
aforesaid, certify thét Sheila 5. Coulter gersonally came before me this day and acknowledged
that she is Secretary of Coulter Homes, Inc., a North Carolina Corporation, and that by
authority duly given and as theact of the corporation, the foregoing instrument was signed in
its name by its President, sealed withils corporate seal, and altested by herself as its Secretary.

WITNESS my hand and official stamp or seal, this _Lgi.iay of

76443
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STATE OF NORTH CAROLINA

COUNTY OF CATAWBA Cindy B. Rushing, a Notary Public of

4s The foregoing cenificatescof __/___Caldwell County, N.C.

S _yase certified 10 be correct. This instrument was presented for registration this day
of Fegruar 2001__, at _12:29 _o'clock _P. .M., and duly recorded in the Office of
the Register of Deeds for __Llatawba Catawba County in Book _ 2248 at Page 644, .

Thisthe _1st _ dayof ___February , 2001 ,
RUTH MACKIE By: %M&U

Register of Deeds VepnnAnxs Register of Deeds
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RUTH MACKIE
REGISTER OF DEEDS The foregoing certificate(s) of
DANNA JOYCE PERKINS
ol 04:23:15 pm
BOOK 02404 PAGE 0722
notary/nolaries public
4 re certified.lo be correct.

Praech o

RUTHMAGKIE, REGISTER oF DEEDS RUTH MACKIE Register of Deeds

NORTH CAROLINA
0348’76 AMENDMENT TO RESTRICTIONS FOR

F CATAWB NEEDLESTONE SUBDIVISION
V%qoue? b7 : Les/?c. /. ‘}m e

A Declaration of Covenants, Conditions and Restrictions was entered into on the 7® day
of September, 2000, by and between COULTER HOMES, INC., (hereinafter called the
"Declarant”) and all parties thereafter acquiring any of the property described in Plat Book 51,
Page 92, Plat Book 51 Page 176, and Plat Book 52 Page 16, and Plat Book 52 Page 71, all of the
Catawba County Registry.

WITNESSETH:

THAT WHEREAS, COULTER HOMES, INC., being the fee simple owner of certain
real property located in the City of Hickory, Catawba County, North Carolina and which original
Declaration of Covenants and Restrictions for Needlestone Subdivision were recorded in Book
2224, Page 411, Catawba County Registry, and the Declarant does now desire to make an
amendment to said restrictions; and

WHEREAS, it is in the best interest of the Declarant and to the benefit, interest and
advantage of every party hereinafter acquiring any of the described property that certain
covenants, conditions, easements, assessments, liens.and restrictions governing and regulation the
use and occupants of the property be ameuded and

NOW, THEREFORE, in consideration of the premises, the Declarant agrees with all
parties hereinafter acquiring any of the properties hereinafter described that it shall be and is
hereby subject to the original Declaration of Covenants, Conditions and Restrictions recorded in
Book 2224, Page 411 of the Catawba County Registry and the following amendments set forth
below:

ARTICLE V
ction Eight. Date of Commencement As ;

The first sentence in Section Eight shall be deleted in its entirety and instead shall read as
follows:

The Annual Assessments provided for herein shall commence as follows:

1. The first day of the first month following closing of the conveyance of a lot to a
Buyer other than the Declarant.

2. As to all lots owned by the Declarant, the Declarant will pay twenty-five percent

937351
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(25 %) of the annual rate of assessment adopted by the Board of Directors beginning
the first month after the conveyance of the tenth (10®) lot to a party other than
Declarant. However, in any case, the Declarant agrees to pay the full rate of
assessment no later than the first month after the third (3") anniversary from the
time of the conveyance of the first lot in Needlestone to a third party other than the
Declarant.

All other provisions of the original Declaration of Covenants, Conditions and Restrictions
for Needlestone Subdivision are hereby incorporated by reference and confirmed as if fully set
forth verbatim.

IN WITNESS WHEREOF, the undersigned being the Declarant herein, and owner of all
lots in Needlestone Subdivision, has hereunto set their hand and seal the day and year first above

written.
C R ]_'!ONIES, C.,a Worpm- jon
: V24 ,9@% (SEAL)
ichael 7’ Coulter

ATTEST:

I, a Notary Public of %:Qi Q .E ﬁ l. County and State aforesaid, certify that Sheila
S. Coulter personally came before me y and acknowledged that she is Secretary of Coulter
Homes, Inc., a North Carolina Corporation, and acknowledged on behalf of Coulter Homes,
Inc. the due execution of the foregoing. instrument.

LAl T

s‘W}lm and official stamp or seal, this 24 dayof Qcdodoen.

Notary Public

7 s My commission expires:_071-30-9 005

", 11’8.-""".‘:\'(*‘ ‘,\“
&

ll;"’ﬁ "0'9?““\‘\
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