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This Declaration is mada on the _13th_ day of Harch
1973 by _Transamerica Title Inauraonce Company nf Arirzone , ant Arizona
corporation, as Trustee, hereinaftex referred to as 'Deaclarant”,

ARTICLE I

DECLARATION OF HORTZONTAL PROPERTY REGIVE ,

© " Seption 1. DESCRIPTION, Declarint is the owmer of real property in
Maricapa County, Arizona, described as followsi - :

Apartments A to D, Bulldings §149 to {173 inclusive of the Fontana
Fioal Plat No. 110 subdivision sccording to the plat of record in the

_ office of tha County Recorder of Maricopa County, Arizoma in Book _&Q
of Maps at Page _&fL:

DECLARATION, Pursuant to Chapter 4,1, Article 1, Sections 33~
551 to 33-561 inclusive, Arlzonz Ravised Statutes, 1956, Declarant does hexaby
submit said property described atove to the Horizontal Property Regine in ordar
to estnb}ish the natura of the use and snjoymant of the aforedesmcribed propexty.

" Section 1. DESCRIPTION OF THE LAND, The land shall be as described in
the racorded plat roferrsd to.in Section L.above,

(2) DESCRIFTION OF TIE SPACS OF TIE DUILDING, There
shall be twenty=flys ¢25) _ multi-unit btuildings
in the Horizontal Property Reglmas, each of which
shall contain four (4) amrtments. Each tuilding
shall be idantiffed numerically 149 through 173.,.
The cuble contant space of etch building with refer—
encs to its location on the land is as pors fully
sat forth and described in ths recorded. plat
roferred to in Section 1 atove,

.(b) DESCRIPTION OF SPACE OF APARTIENT, Tha horizomtil

19'73 -1 00 . Property Regime shall be conmposed of dna bupdred (100) -
WR19 - {ndividual apartments, FEach apartment within each
bilding shall be saparatsly identified alphabetically ‘
- as A through D as shown on the plat referred to in
;:x;or‘:zufona l" Section | atove, Each apartmant in the Horlzontal
nty of Mttlcops

Property Regime shall include an indivi%ua.l apartment,
X patio, heaiing and alr corddtioning undt, ona rarkdng
:'::::L"'::":"L:;' ':"‘ o~ space, storage aroa, stalrxay snd balcony, if any, each
/(9 : 'u’ﬂge’éd" bearing the same alphabetical identification as. showmn
"‘@ ?5 i) " on the plat reforzed to in. Section 1 atove, The culde
; contant space of each apartment located within the
la Dochet 0 0 4 8
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tuilding and of each patio, heating and air conditioning
unit, parking spacs, storage area, stairyay and balcony,
4f any, and any other area subject to individual aowner-
ship and exclusive control ls as more fully set forth and
described in the recorded plat referzred to in Section 1
atove, ’ .

(c) DESCRIPTION OF GENERAL COMMON ELEMENTS, The general
comnon elements shall include all of said property re=
ferred to in Settion’i atove, including the Yand upon which
the apartments ars located, the buildings, all bearing
wallg, columns, floors, roofs, slabs, all recreation faci-
lities, swinming pools, pumps, landscaping, pavenents,
rrivate drives, all waste, water and gas pipes, ducts,
chutes, conduits, wires, drainage lines, other utility and
installation lines, the foundations of the apartnments, the
foundations of the tuildings, and 2ll othexr devices and pre-
rises designed for common use or enjoyment by more than one
owrer or owners of a single apartment, all as is more fully
set forth and described herein and in the recoxded plat re-
ferred to in Section i above, and except for an apartment as
defined, and except for the outlets of utilities when located
within an apartment, and those areas allocated for use by an
apartment for parking, patio, heating and air conditioning -
unit, stairvay, storage, and balcony purpsses, as showmt on :
said plat, The common elements shall remain undivided; and
no owmer shall bring any action for partition, if being ,
agreed that this restriction is necessary in oxder to pre- |
serve tha rights of the owners with respect to the operation \
!
\

and management of the common elerments,

(4) DESCRIPTION OF SPACE OF LIMITED COMMON ELEMENTS, There .

: shall be additional areas constituting a portion of the \,
general common elemenis which are hereby set aside and allo- \

cated for the limited use of the apartments as followas ‘

Laundry facilities idfentified as Unit B &n each “
of the multi-unit buildings shall be linited as |
to usage to the four apartments contained thexrein.

The cubie content space of Unit E (laundry facilities) with
referenceto its lccation within the multi-unit Suilding
1s as morn fully set forth and describted in the recorded
plat referred to in Section ! above,

(e) FRACTIONAL INTEREST, Each apartment shall bear an undivided
fractional interest in the entire Horizontal Properiy Reglaze
a3 set forth hereinaftert one-one hundredth (1/100) .

Seakian I, VERTICAL DIMENSION: A1l reference to vertlcal dimension
rade in thiz docurent or on the recorded map referred to in Section 1 atove
shall be based upon the elevation3 as described belowt

BEICH MARKS:

Top of brass cap set in concrste at thet

|
West 1/4 Corner, Section 11, Township 3 North, Range L
6 East of the Gila and Salt River Base and Heridan. k
Elevation 1625.27¢ |
1
l
|
|
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ARTICLE II
DEFTUITION

. . ' .. v
Saction t, "“Avartment" chall mean a separate freehold ratate consistingzg
af 21 airspace defined as followst The toundaries ol each such Arartrent axe
3 fallows! '

(a) Tre loster vertizal toundary iz the surface of the finished
{floor thereof, ' ‘

(v) The upper vertical btoundary is a horizontal plane, the
alevation of which coincides with the elevation.of the
surface of the finished ceiling or cellings therenf, -

(c) The lateral houndaries are the interior surfaces of the
perineter walls, windows and doors thereo? and vertlcal
planes coincidental with the interlor surfaces of the
perineter walls thersof, extended upsards to intersect
the upper horizontal boundary,

(a) Each such Apartment includes the surfaces so describted,
and the portions of the tuilding and improvements lying
within said toundaries, Each such Apartment shall also
include the heating and air conditioning unit, ranges,
dishwasher, garbage disposal units, water heaters, and
other household appliances lying within said toundaries
and/or appurtenant areas,

(e) The airspaces for parking, ratiocs, storage areas, heating
and air conditioning unit, btalconies and staixweys, if any,
are, whers 5o designated, for the exclusive use of the

Apartment,

(£) Unless othefaise indicated, 2ll airspace btoundary lines
Qéntersect at right angles.

The following are not part of an Apartment: Eearirng walls, colunns, vertical
supports, ‘xoofs, floors, foundations, virpes, ducts, flues, conduits, wires
‘ard other utility installations, wherever located, except the outlets thereof
waen located within the Apartment, There are uncovered paridng areas . :
stich are for the use of Owners and theixr guests and invitees, subject to

4he regulations estabdlished by the Fontana Il Homeowners Association

In interpreting deeds, plats, declarations, and plans, the existing physical
“oundaries of an Apartment or an Apartment reconstructed in substantial
accordancs with the original plans thereof shall be conclusively presumed to
be {ts toundaries rather than the description expressed in the deed, plat,
plan, or declaration, regardless of settling or lateral movemsnt of the budild-
ing, and regardleas of minor variances between the toundaries as shown on the
plan or in the deed and declaration and those of the tuilding. Each of the
four (4) Apartments in each building shall be deemed to be a separate and
distinet Apartment,

actign 2, "Articles" shall nean the Articles of Incorporation of the
Association which are, or shall be filed in the office of tha Corporation
Comrdssion of the State of Arizona, or its successor, as said Articles may be
amended fron time to time..

Sactton 1, ‘“Association" shall mean and refer to the _Fontapa II
Homeowners Association , an Arizona non-profit corporation,
{ts successors and assigns, formed as an entity through which the Owners may
act, in accordance with Arizona Revised Statutes 33-551.1 to 33-561 (1962).

-3

T
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Seetion b, "Board" shall mean the Board of Directors of the Association.

ﬁggﬁmn_i. *Building" shall mean and refer to the structures desig—
nated as tuildings on the recorded plat referred to in Section { of Article I
atove, in accondance with Arizona Revised Statute 33-551.2 (1962).

Septian 6, "Bylaus" shali mean the Bylaws of the Agsociation as such
Sylaws may be amended from time to time, s

Saction 72, "Cenerzl Common Elements” shall mean all the general common
elexents for the comnon usa or enjoyrent ty more than the Owner or Owners of
a single Apartment, as described in Article I, Section 3 (¢) atove and in
Artzona Revised Statute 33-551.6 (1962), The General Comnon Elements may

sometimes hercinafter be referred to as “Common Elements”. .
Section B. ‘Declarant” shall mean Transamerica Title Insurance Company,

an Arizona corporation, as Trustee, including 4ts successors and assigns,

"Declaration® shall mean this document, as sane may from
tine to time be amended, -

Section 10, "Improvement” shall mean 211l physical structures, including,
tut not limdtted to,. the btuildings, private drives, parking areas, fences and
walls, and all landscaping, including, tut not limited to, hedgss, plantings,
trees and shrubs of every type and kind, .

Section 14, "Mamber” shall mean any person, corporation, partnership,
Joint venture ox other legal entity who is a member of the Asso xiation,

Sectton 12, "Owner(s)” shall mean and refer to the record owner, .
whether one or more persons or eniities, of equitabtle or beneficial title

(or legal title if same has nerged) of any Arartment. "Owmex" shall include
the purchaser of an Apartment under an executory contract for the sale of real
property. The foregoing does nét include persons or entities who hold an
interest in anypApartnent merely as security for the performance of an obliga-
tion, Except ak stated otherwlse hereln, "Ownexr" shall not include a lessee
or tenant of an Apartment. For the purposes of Article VII only, unless the
context othervise requires, "Owne=" chall also include the family, invitees,
1icensses, and lessees of any Owner, together with any other person or parties
holding any possessory intersst granted by such Owner in any Apartment. .

Section 13, “"Property” shall mean and refer to ‘ha land whether com—~
sitted to the Horizontal Property Regime in fee or as a leasehold interest,
the tuildings, all other impwovements located thereon, and all easements,

rights, and appurtenances belonzing thereto,.

Sectdan 14; "Single Family" shall mean & group of one or more persons
each related to the other by blood, marriage or legal adoption, or a group
of not mowe than three persons not all so related, who maintain a common

housshold in a dwelling., .

. ‘Sectdon 15, "Visidle From Neighboring Property" shall mean, with respect
to any given object, that such object is or would be visible to & person

siyx feet tall, standing on any part of such neighboring property at an eleva-
tion no greater than the elevation of the base of the object being viewed.
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ARTICIE IIX
PROFERTY_RIGHTS

Sectinn-?, -OWNERS! BASEMENTS OF ENJOYMENT, Zvery Owner shall have a
Tizht and cagenent of enjoyment in and to the Common Eleneats which shall

ba appurtenant to and shall pass with the titls to every Apartment, subject
tn the following provisions: s .

(2) the right of the Association to charge reasonable admdssion
. and other fees for the use of any recreational facility
situated uron the Comron Elements; :

(b) the risht of the Association to suspend the voting rights
ard right to use of the recreational faciliities by an Owmer
for any period duwing which any assessment against his
Apariment remainz unpaid; and for a period not to exceed 60
days for any infraction of this Declaration;

(c) the right of the Association to dedicate or transfer all or
- any part of the Common Elements to any pablic agency,
authority, or utility, for such purposes and subject to
such conditions as may be agreed to by the Menbers, No such
dedtcatitn or transfer shall be effective unless an instru=-
reént signed by two-thirds (2/3) of the Owmers azreeing to
such dedication oxr transfer has bteen recorded.

DELECATION OF USE, Any Owner nay delegate, in accordance
with this Declaration, his right of enjoyment to the Conmon Elements and
facilities to the nembers of his fanily, his tenants, or to a reasonatle

number of his guests or invitees, sald number shall be as determined from
time to time by the Board of Directors,

- ARTICLE IV

- ' HOMEOWNERS ASSOCTATION N
T

Ssckion 1, It is recognized that at the date hereof construction of all

the common elements and the propesed dwslling units contenplated by the re-

. corded subdivislon map referred to in Article I above have not teen completed,
and that the llonecwners Association envisioned by this declaration iz not opera-

"tive. In order that said units be oonstructed and sold, and said Comnon Ele~
nents te installed and motected, and that the said Association becone stald-~
lized and operaiional in the support and promotion of the objectives of satd
Article I the Dell Trailor Construction Company, hereinafter referred to as
"Developer”, heraby reserves unto itself, at iis option, the sole and excluaive
right to nanage the affairs of the Honeowmers Association, The Developsr zhall
have the sola and exclusive right to make contracts or agreements on behalf

of the Association for maintenance of Common Elements and operation of ‘the
Association, and do all other th_ing: as authorized by this Decla~ation.

Saction 2. The _Fontana IT Homsoymera Association ) & non-
profit corpration, organized under ard Ly virtue of the leus of the State of
Arizona governing non-mofit corporations, shall accept ovmership of and To-
vide such nacessary and appropriate action for the naintenance, repair,
roplacenent, and managenent of all Conmmon Elements including, lut not limited
to privately owmed streets, walls, lardseaping, walls, pocls, and recreational
facilitles, Omerzhip of a unit which 13 subject to assessment shall te a
rembex of the Associatlon, and cach unit shall te entitled to ona vote {n any

-balloting of the members, uith the exception that the developer shall be
entitled %o throe votes for cach lot or unit owned by it or Declarant, Thas

)
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Zntent of thig provision is to provide Dell Trailox Constructlon Company with
conirol over the Homeaumers Association until 75% of the units are sold,
Manbership shall'be appurtenant to ‘and pay not be separated from ownership
0f any unit vhich is sublect to asseasment.

© Seetign 3. Until such tire a3 75% of the urits in the atove described
prncdses have been conveyed to the jurchasers thereof all right, discretion,
sover and authority herein granted to said Homeowmers Adsocidiion and said
urdt ownars through sald Honeownews Association including the right to collect
aszesanerts (exncenting reserves for replacenent) shall, at the option of the
Develope= rerein with the Daveloper direectly or throush saild Honeowners

Association., Capltal inm-cverents or-additions to the generzl common elements =

ray be achisvad by an affirrative voie of a majority of the unit omners,

~on guch affirpative vote said inproverent oxr addition will be installed by

thae Daveloper, and the Developer shall proxate the such costs to each unit
nuner and callect such costs as if it were an assessment as provided for herein.
Upon sale of not less than 75% of s2id units, oxr unless earlier required
Daveloper such right, discretion, power and authority shall e assumed by the
unit owmers who are then menters of the Homeowners Association, through their
Cfficers and Directors who shall te dely elected at such tinme,

Sectian b, Until such iine as 75% of the total units have besn conveyed
or transferred from the Developer, or the trustee, neither the Developexr or
the trustee shall be liable for any assessment referred to herein for any
wnoccupled units or lots, In lieu of payment of such assessment the Developer
w11l assume responsitility for month-to-month maintenance, repsir, and manage=
nent of Comron Elements until such time control of the Association is assuned
by the owners of occupied units, For purposes of this paragraph assumption
of control of the Agsociation is defined as having passed conclusively to the
owners collectively upen conmpletion of the following requirenments:

(2) Dell Trailor Construction Ca, shall-notify the owner of
cach occuplied unit that the Board of Directors of the
Homeowrers Association has resigned effective thirty (30)
dgys after date of notice.

(v) Delive:y- of the Homeowners Assoclation corporate nminutes
~and seal, if any, to any one of the owmers of record receiv-—
ing such notice, on comnittee organized for such purpose,

. There shall ke no outstanding or accrued debts against the Association at the
tine of assumption of control by the owners, Beginning with the date of
control of the Association by the ovmers, the Dell Trailor Construction Co,
shall be assessable at a rate of one~half (1/2) of the assessment established
by the Board of Directors for each unit available foxr hatdtation, and said
assessment shall be raid monthly,

ARTICLE V
Sertinn {, FERSONAL OBLITATION OF ASSESSMENTS. Each Owner of any Apart-~

nant, by acceptance of a deed therefnr, except as provided for in Article IV
atove, vhether or not it shall be so expressed in such deed, 1s deamed to
cevanant and agree to pay to the Aasociatloni (1) annual assessments or

charges, and (2) special assassments for capital improvements, such assessnents

10 be establiszhed and collected as provided in the Artlicles and Bylaws., The

annual and special assessments, late piyment penalties, 1f any, together with.
interest, costs, and reasorable attorney's fees, chall be a lien on the Apart-
nment and the Common Elements as created by the Articles or Bylaws, Each such
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Section 3. UNIFORM RATE OF ASSESSMENT. Both annual and special assess-
.ments must be fixed at a uniform rate for all apartments and may be collected
on a montily, quarterly, or annual basis.

Saction 4. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENWIS. The annual
assessments shall commence as to all Apartments on the first day of the month
following the conveyance of an Apartment to an Owner. The first annual assess-
ment shall be adjusted according to the number of months remaining in the
calendar year. The Board shall fix the amount of the annual assessment against
each Apartment at least thirty (30) days in advance of cach annual assessment
period. Written notice of the annual assessment shall be sent to every owner'
subject therato. The due dates shall be established by the Board of Directors.

Section 5. Until January 1 of the year immediately following the ‘con-
veyance by Declarant of the first unit to an Cvmer, the mzxiqgn annual assess~
ment shall be 7@~ Avirors  “See ~— Dollars ($.2cx0, ) per each Unit.

(a) From and after January 1 of the year immediately following
the conveyance of the first unit to an Ovmner, the maximum
annual gssessment may be increased each year up to six
percent (6X) above the maximum assessment for the previous
year without a vote of the membership.

(b) From and after January 1 of the year immediarely following
the conveyance of the first unit to an Owmer, the maximum
annual assessment may be increased above six percent (6X)
by a vota of two-thirds (2/3) of all members who are voting

in person or by proxy, at a meeting duly called for this
purpose, : )

(e¢) The Board may fix the annual assessment at an amount not
tHn excess of the maximum.

ARTICLE VI
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of an Apartment which is subject to assessment
shall be a member of the Association. Membership shall be appurtenant to
and may not be separated from -ownership of any Apartment which is subject to
-assessment. The rights and obligations of an Owner and membership in the
Agsociation shall not be assigned, transferred, pledged, conveyed, or alien-
ated in-any way except upon transfer of ownership to such apartment, or by
intestate succession, testamentary disposition, foreclosura of a mortgaga of
record, or such other legal process as now in'effect or as may hereafter be

~7A=-
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assesament, togethar with interest, costs, and reagsonable attorney's faes,
shall also be the personal obligation of the-person who was the Owner of such
apartment at the time when the assessment was levied. The personal obliga-
tion for delinquent assessments shall not pass to successors in title unless’
expressly assumed by them. '

Ssction 2. PURPOSE OF ASSESSMENTS. The assessments levied by the Asso-
ciation shall be used exclusively to promote the recreation, health, safety,
and welfare of all owners, for the improvement and maintenance of the Common
Elements, and for all purposes set forth in the Articles, including but not
limited to, management fees, insurancé premiums unless otherwise provided for,
expenses for maintenance, repairs and replacements of Common Elements, reserxves
for contingancies, and charges for water and other utilities for the Common

Elements,

(a) The Association shall establish and maintain a raserve
fund for replacements by the allocation and payment
monthly to such reserve fund an amount to be desig-
nated from time to time by the Board of Directors.
Such fund shall be deposited in a specizl account
with a safe and responsible depository, and may be in
the form of a cash deposit or invested in obligation
of, or fully guaranteed as to principal by the United
States of America., The reserve fund is for the purpose
of effecting replacement or repair because of damage,
depreciation or obsolescence to Common Area Elemeants.

(b) By appropriate action of the Board of Directors the Associa-
tion-may establish and maintain a general operating resecve
by allocation and payment thereto monthly of a sum
equivalent to not less than 3 percent of the wonthly assess-

,ments chargeable to the owners i{in the. condominium pursuant

.to the By-laws. Upon accrual in said General Operating

Resarve Account of an amount equal to 15 percemt of the
current annual amount of assessments chargeable to the

owners in the condominium pursuant to the By-laws, the rate
of such monthly allocations may, by appropriate actiom of the
Association be reduced from 3 percent to 2 percent provided
however, that in the event withdrawals from such account
reduce it below said 15 percent accrual, the rate of such
monthly deposits shall immediately be restored to 3 percent;
at any time thereafter upon accrual in said General Operating
Reserva account of an amount equal to 25 percant of the cur-—
rent annual amount of assessmenta chargeabla to the owners in
the condominium pursuant to the By-laws, such monthly deposita
may be appropriate action of tha Associatiom, be discontinued
sud no further deposits need ba made into such General
Operating Reserve so long as sald 25 percent level is main-
tained and provided, further, that upon reduction of such
reserve below said 25 percent level, monthly deposits shall
forthwith be made at the 3 percent rata until the 25 percent
level is restored. This reserve shall remain in a special
account and may be i{n the form of cash deposit or invested in
obligationd of, or fully guarantesd as to principal by, the
United States of America, and shall at all times be under the
control of tha Association. This cumulative reserve is
intended to provide a measure of financial stability during
periods of special stress and may be used to meet deficienciea
from time to tima as a result of delinquent payments of
assessmants by owners in tha condominium and other contin-~
gencies, Reimbursements shall be made to the account upon
payment of delinquencies for which funds were withdrawn from

! the reserve.




01100481515

+3tatlizhed snder or puratant to the laus of the State of drizona. Any
ationpt to rake a prohiidted transfer shall e vold, &Any tzeasfer or aimer—
hin to an Azartment shall operate to trensfer said meabership to ths new
Cimaxr therof, and a charze of $25,00 chall be ahsessed and mid +o the isco-
aintlon by the transferee.in each such transfer, .

Saatlen 2, All Owners shall W cniitled to one vote for each Arartient -
ouned, When more that one person holds an intercst in any Arextnent, all
‘sinh persong shall bte Menmberz, The vete for such Araztment shall te axe=ci-od
23 thay amng thangelves dainrmmine, Wt In no event shall mowe than one vote
o cast with vespect to any Apartment and Sractional votes shall not te
2 loved, In the cvent roxn then one vote 15 cast for a darticular Apaztzent,
=n1a of the votes for such Apartnent shall be counted and seid 'mtes shall
ra deemed wnid,

-~

ARTICLE VII
Al MDITIONS AND RESTRICTION

Secfdon 1, SINGLE~FAMILY RESIDEMNTIAL USE, An Apertment shall be used,
imwoved and devoted exclusively to Single-Family Residential use, No gain=
ful occupation, profession, trade or other nonresidential use shall be con-
ducted on any such property, Nothing herein shall be deemed to prevent the
lease of an Apartment to a single-faaily from iime to time hy the Owner
thexeof, subject to all of the movisicns of thisz Declaxation,

**  Sectiow 2, ANIMALS, Yo animals, birds, fowl poultry, or livestsek,
other than a reasonabls nunber of domestic dogs, cats, fish, and birds in cagesz
shall bte maintained in any apartment and then only if they are kept therein
solely ag dorestlic pets and not for commercial purmses, Ho animal or bimd
shall be allowed to make an unreasonanle amount of noise, or 4o become a nuis—
ance, No-structurs for the care, housing or confinement of any animal or
bird shall be maintained so as to be visible froma neightoring unit or street,
Jpon the written request of any Owner, the Board shall conclusively determine,
in its sole and absolute discrstion, whether, for the purpose of this para=
s¥aph, a partigelar aninal or Wrd is a generally recognized household pet,
or a nulsance, vr whether the numbter of animals or bixds or 2ny such proserty
15 reasonatle, Any decision render=d by the Boaxd shall be enforceable as
other rustrictions contained herein, The Board shall have the right to
Prohibit maintenance of any animal or bird which constitutes, in the opinion
of the Board, a nuisance to any other Owner. As used in this Declaration,

" the term "reasonable nunber” shall be deemed to limit the numler of dogs, cats,

and rds, to two (2) each, Degs and other anipals must be kept on a leash
vhen not’confined in the owners® zpartment, Mo ommer shall permit its dog or
aninal to create unsanitary conditions anywhere on the comnon properties,
When such conditions are created the owmer will be assessed $10,00 for clean=-
up expensas by the Assoclation and may seek other satisfaction as permitted
by law and this declaration, :

Sectiom 3, ANTEMUAS, No antenna or other device for the transmission
or reception of television or radio signals or any other form of electronag—
netlc radiatfon shall e erected, used or maintained outdoors on any property
whather attached to a tuildirg or structure or otherise, unless aepproved by
ths Board,

Section I, UTILITY SERVICE, No lines, wires, or other devices for tha

comrnication or transalssion of elestric current or pover, including telephone, .

television, and radio simmals, shall be erected, placed or maintained anyuhero
in ox upon any propevty wnless the same shall be contained in conduits or cables
installed and raintained undezground or concealed in, under ox on wildings

AR Section 2, ANIHALS (Revised). No cats or dogs shall be permitted from this
day (June 1, 1978), Any other animala or birds shall be maintained In the
Apartmant and not allowed to become a nuisance.

(This was, recorded {n tha Maricopa Co, Recorders office.)
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o= other structures approved by the Board, No provision hereof shall be deemed
iy forbid the ercction of temporary pouer or telephone structures incident to
the constructlon of tulldings or structu‘res approved by the Zoaxd,

Ssetion 5, INFROVEIENTS AND ALTERATIONS, Vo Amprovements, exterior
peinting, landscaping or decorative alterations, repairs, excavation, or other
work which in any way aliers the exterior appearance of any Property, ox the
inprovenents located thervon shall be commenced, erected, maintained, made or
done ithout’ the prior written approval of the Board ox any committee estab—
1ished by the 3oard for the murpose. .

Smction A, TEMFORARY OCCUPANCY, No temporary tuildings or structure of
any kind shall te used at any time for a residencs on any Property.

Section 7, TRAILERS AND MOTOR VEHICIES, Except with apmoval of the
Board, no nobile home, trailer of any kind, truck camper, or pexmanent tent ox
similar structure shall be kapt, placed, maintained, constructed, reconstructed
oz repaired, nor shall any rotor vehicle be constructed, reconstructed or
rapaired, upon any Property or street (putlic or privata) in such a mannexr
as will be visible from neightoring property, No toat, trailer, recreaticnal
vehicle,; camper, truck, motorcycls, motorblke, slkooter, ox other similar rotoxr
vehicle which doss not fit within assigned parking siaces, shall be pexked ox
stored on any privete drive or in any paxt of the Property othexr than in the
Boat and Trmiler Storsge Area as shown on the recorded plat referred to in
Article I, Section 1 atove, and the Association w11l charge a reasonzhle fee
for each space therein: Only autorobiles in aperating condition shall bte
parked in coversd and uncovered parking areas. Provided, however, that the
provisions of this parzzraph shall not apply to emergency vehicle rereirs or
temporery construction shelters or facilitles maintained during, and used
exclusively in connection with, the construction of any inprovenment approved

hy the Boaxd,
Section 8, REPAIR AND MAINTEMANCE,

(2) BY OWNER, Each owner of an Apartment shall maintain, repair,
fnplace, and restore at his own expense all portions of the
Apartment, and such maintenance, repeir, replacement or
restoration shall be subject to control and approval of the
Agsociation. Mo owmer shall remove, alter, injure, or inter—
fere with any shrubs, ‘trees, grass or plantings placed uron
any Property by Declarant or the Association without first
obteining the written consent of the Associatlon,

. (b) BY THE ASSOCIATION, The Associatlon shall have full pover to
control and it shall be its duty to naintain, repair and make
necessary improvenments to all Common Elements and the inprove-
cents therson with the exception of the glasa surfaces in the
exterior portions of the Apartpents and with the exception of
outlets of all utility installatfons of the buildings when
located in the Apartments, The Association shall further be
enpovered with the right and duty to periodically inspect all
Conron Elements in ordor that minimum.standards of repair,
design, color and landscazing shall ba raintained for beauty,
tarmony and conservation within the entire project, ]

(¢) CINERAL MAINTEIMNCE, In the event that the Ascoclation deter—
rines that an improverent or the Common Elencnis are in need
of ropair, westoration or painting, or that the landscaping
s in reed of installation, repulr, restoration, the Associa-
tion shall undertale to reredy such condition and-the cost
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thereot shall te chazged to the Qurers and shall be subiect to
levy, enfoxcezent ani collection by the Association in accoxd-
ance 1ith the assessment llen procedure provided for in the
wArtleles or Bylaws., The hesociaticn shall have a limited right

of ertry in and upon all (ommon Slements 2nd the exteriex of

211 Ararinents for the jurpese of taling whatever corzmctive
- antion nay te deened nocessary O oroper vy the Assoclation,

then 5o requircd io enter an Azartrent for the purpoce of per-
Sorning installatiorn, alteraticnz nx rereirs to the mechorical

or elastrical services, including water, sewvex, aad other utilsiy
serviceg, rezsonadle reguests fox =ntTy shall be rede and such
entry be 2t a tize reazonably convenlent to the Owmer vhose
Apaxtrent 4z 4o be entercd. llothinz in this Ariticle chall in
_any rarner 1init the right of the Owmex to exclusive m~ontrol

over the interior of his Aparizent, Frovided, however, that

an Owner shall grant the right of entry therein to the Associa~-
tion or any other Oimer, oX their authorized representatives,

or any other person, in case of any ernergency orizinating fia

or threatening his Apartment, whethar the Owner is present or not.

{4) REPAIR FECSSSITATED BY OWNER, In the event that the Associatien
detarmines that an ingwovement or the Common Elements are in
nead of repair, restoration or mainting, or that the land~-
searing is in need of {nstalletion, repair, or restoration
which has been caused by an Oimex, CT any zerson designated by
the Omner under the provisions of Article IIT, Secticn 2 above,
ther the Association shall glve written notice to ihe Owner of
the conditions complained of., Unlass 4hae Board has approved
in'writing corzmetive plans proposed Ty the Dumex tc remedy
the condition conplzired of within cuch reazormadle pexicd of
tire as ray te deterrined by ihe Deard aficr said writien
notice is first siven, and such corrective vwoxrk so approved 15
completed thersafter within the tire alloted by the Zoaxd, |
the Associaiion shall urdertake tc remedy such condition or
4olation conplained of. The cost thereof chall be deemed to

an assesscent to such Owner and hia Avertment and subjest
o levy, enfoxcenent and collection ty the Association in
aceordance iith 4he zrzessment licn provided for in the Acticles
or Bylaws, The Associatlon shall have the same xight of entiry
in ard upon all Cormen Elements and an Apertment as defined
in sudsectlon (c) atove, The Boaxd shall have ithe zole risht
to detexrnine srether any such costs expended bty the Association
vers —elzted to Ceneral i'aintenance ox vere Retairs Necessitated
by an Owner, and the deterrdnation of same shall be binding
and firal as to an Ownex,

Sectior 9. MUISANCES, o puisence shall be permitted to exist or oper—
ate upon any property so as to te offensive or det=inental to any other propexzty
in the vicinity thereof ox to iis occupants, No rubbish or debrls of any dnd
shall be placed or pexrmitted to accumralate upon ox adjscent to any propesty
and no odors shall be permdtied to arize therefrom, so as to rendes any such
rropexty or any poxtion thereof unsenitary, unsightly, offensive ot detrirental
tn any othex Property in the 'einity thexeof or to its occupants, ilo exterdor
speakern, hozns, vhistles, ¥olls o= othexr cound devices, except security de~-
vices uscd exclucively for sequrity suzpones, shall be located, used or placed
on any such property, The 2oard in 1t sole digcrction shall have the right
10 determine the exdstence of any nulsance,
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Saction 10, TRASY CONTAINERS AND COLIECTION, No garbage ox trash shall
be placed ox kept on any Froperty except in covered coatainers of a tympe,
stze and style which aze approved by the Board, In no event shall such con-
tainors bo naintained so as to be visidle from neightwring propexty exncept
to ra%e the sana available for collection, and ‘then only the shortest tire
rozsonably necessary ta effect such collection, .

Sentton 41, CLOTHES DRYDIG FACILITIZS, Outside clotheslines or other
outgida facilities for drving or airing clothes shall rot be erected, placed,
or raintaired on any property unless they are erscted, placed and naintained
exclusively within a fenced sexvice yard or athervise concealed and shall not
te visihle fron neightoring pmperty. ’

Septdian 12, RESTRICTION ON FURTHER SUBDIVISION, Mo Apartment within
the shall be further subdivided or serarated into smaller
arartrents by an Owner, and no portion less than all of ‘any such Apartment
nor any easenent or other interest therein, shall be conveyed or transferred
by any Owner without the prior written approval of the Board, Only the entire
Apartmsnt, together with the improvements thereon, pay be rented, and then
only to a single fanily and subject to provisions of this Declarntion,

Section 11, SIQIS, No sign whatsgever (including, tut mot limited to,
conmercial, political and similar signs) vhich are visible from neightoring
property shall be erected or caintained on any Property exceptt

(a) Such signs as pay be required bty legal proceedings;

(b) MNot moze than two (2) residential identification signs each
of 2 combined total face area of seventy~two (72) square
inches or lessg

(¢) During the time of construction of any building or other
improvenent, ane job identification sign not largexr than
efahteen (18) by twenty—four (24) inches in height and width
atd having a facs area not larger than three square feet;

(d) Such ‘slgns the nature, number, and location of which have
teen apmroved by the Boaxd in advance, and

(e) Such signs, the number, type and size of which as nay be
approved from time to time by Declarant for developers.

Hothing contained in this Declaration shall be construed to prevent the
erection or maintenance by Declarant or its duly authorlized agents, of struc—
tures, improvements or signs necessary or convenient to the development, sale,
operation or other disposition of Froperty, )

_Sggijgn 1y, EASEMENTS, There is hereby created a blanket easerent
upon, across, over and under the atove described Property for ingress, egress,
installation, replacing, repairing and maintaining all utility and service

lines and systems, including, tut not limited to, water, sewers, gas, telephones,

el=ctricity, television cahle or communication lines and systems, ete., By
virtue of this easenent, it shall ba cxpressly permissitle for the providing
utility or service company or the Association or their agent to install and
naintain faciliiies and equiprent on sald Property and to affix and maintain
wires, circulits and conduits cn, in and under the roofs and exterior walls of
any uilding, MHotwithstanding anything to the contrary contained in this para-
graph, no sswers, electrical lines, water lines, or other utilitlies or service
. lines may t» installed or rolocated on said Property except as initially
desizied and installed or thereafter approved by the Boaxd., This easement

-1~

—
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shall in no way affect any other recorded easements on said Property,.,. This
cazenent 2hall be lindtsd to I:provenents'as originally constructed, Thare
shall be an access easement to all tuildings for the delivery and collaction
of the U, S. Mai1,

Joctigr 18, EVCAOACHMENT, Each Apartment shall be subject to an eaze~
. ment for encroachments created %y sonatruciion, sattling. and overhangs, as
desizned or constructed, A valid czsenent for said enczoachrments and for the
aintenance of same, zo long 2s it stands, shall and does exist, In the event
A Wilding is pextially or totally destroysd, and then =otuilt, the Owmners
2gree that ninor enemachrents on maxts of the adjacent residence due to con—
struction shall be permitted and that a valid easement for said encivachrent
and the raintenance thereof shall axist,

. Section 1A, OOMION WALLS, The rights and duties of Ouners wiih respect
to Common Walls shall te as follows!

{a) The owmers of contiguous apartrents who have a Common Wall
shall toth equally have the right to use such wall provided
that such use by one Oimer does not interfers with the use
and enjoynent of sane. by the othex Owmer,

(v) In the event that any Common Wall is damaged ox destroyed
through the act of an Owner or’any of his agents or guests
or nenbers of his fanily (whether ox nct such act is negli-
gent or othérise culpatle), it shall te the ohligation of
such Gimer to re-tuild and repeir the Common Wall :dithout
coat 1o the other adjoining.Owner or Owzers,

(¢) In the event eny such Corron Wall is destoyed or damaged
(inclu’i‘.ng deteriozation from oxdinary wear 2nd tear and
lapee of time), other than hy the det of an ad joining Ownex,
his agenis, micats) or family, it chall te the obli-ation
of the Aszociation {2 rehdld and remair such wall,

[ .
(4) Nbtitithstanding anything to the contrazy hezedn contatned,
© thers chall be no {npatrment of the st—icturcl integiity of
any Cormon Wall witheui the prior consent of the 3oaxd,

(e) In the event of a disp:te tetween Omexs uith Zespect to
the consirueticn, repair or rebuilding of 2 Common Wall,
or with regiect to ihe bearing of the cost thereof, the
Oymers shall subnit the dispute to the Board, the decision
of which shall % final and binding on all Owners,

Section 17, INSURANCE, The Soard, or its duly authorized agent, shall
have the authority o and shall obtain insurance for all the Property excent
contents of Individual Apaxrtments, against loss ox damage by fire or other
kizaxds {n an arount sufficiant to cover the full replacenent cost of any
repalr or reconstruction work in the event of damage or destriction from all
manonable hazaxdg, The Boawd, or {ts duly authorized azent, shall also
ottain a hroad forn piblic liability poliey coverinz all Common Elements,
and 211 darage or injury cauged by the negligence of the Ancociation or any
of 1t3 agenta.  Said {neirance nay include ¢overaze against vandalism, All
aich {nmronce coverage oltained by the Board shall “a witten 4in tha nane of
the Agenclation asg trustee for cach of the Ovmers, Insurance on individual
Amartrents uill be written In the nare of the Individual owmers as their
{nterest nay appear, In addition to the aforesaild insurance required to be
carvied by the Association, any Owmer ray, 1f he wishes, at hiz owm expense,
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carry any end all other ingurance he deems advisable, It shall be the indi-
vidual responsibility of each Ownex at his own evpense to provide, az he sees
£44,, personzl liability trzuranae, theft and othex Insuranee covesing pexrsonal

rooperty dazazs and loss,

. . t . ’

Santdan 19, SHFORMEIENT, The Acanciation, or any Qimar, shall have the
vizht to enforce, by any mocceding at law or in aquity, all xeatricilons,
annditions, covenants, zeservations, lisng and chaxges now or hercafter
irmosed Yy the provisions of this Daslaration, Feilure: by the Assoclation or
1z anw Oimer to enforee any covenant or restrictlon herein contained chall

e
in ro cvent 2 decned a :miver of the risht to do 30 ther=after,

Santfnon 10, SEVEPASTLITY, Imvzlidation ol any one of these covenants
a= mastrictions by Judzment or court oxder shall in no wise affect any other
trovisions which zhall reeain in full force and effect, '

Section 20, AMEWDMENT, The covenants and restrictionz of this Declara-
#4on shall run with and bind the Apartment, and Comion Blements, for a temm
ol tuenty (20) years from the date this Declaration is rscorded, after which
tipe they shall be automatically extended for successive periods of ten (10)
years, This Declaration may be anended during the first twenty 20) year
pariod by an instrument signed by not less than seventy percent 70%) of the
Avartnent Owners, and thereafter by an instrument signed by not less than a
zajority of the Apartment Owmers, Any amendment must be recorded,

Section 21, VIOLATIONS AND NUISAHCE. Every act or orission whersby any .
rrovision of this Daclaration is violated in whole ox in part is hereby
declared to be a nuisance and may be enjoined or abated, whethexr or not the
relief sought is for negative or affirmative action, by Declarent, the Asso~
ciation or any Owrer or Owners of Apartments. However, any other provision
4s the contrary notwithstanding, only Declaxant, the Association, the Zoad,
o= the duly authoxrized agenis of ‘any of them, may enfoxce by self-help any
of the provisions of this Declaratiom.

Samtion 22, VIOLATION OF LAY, Any violatlon of any state, nunicipel,
or lacal law, ordinance, or resulatien, pertaining to the ovnership, cccupa-—
+ion or use of proverty within the _Fonrana JT is herehy declared
5 be a violatioh of this Declaration and subject to any oz all of the

_enforcement rroceduzes set forth hevein.

Sention 23, BINDING EFFECT. By acceptance of a deed or by acquiring any

. owmexship interest in any of the Froperty included within this Declaratien,

aach parson or entity, for himself or {tself, his heirs, personal representa-
tives, successors, transferees and assigns, to all of the provisions, restric-
4inns, covenants, conditions, rulses and regulations now or hereafter imposed
by this Declaration and any amendrments thereof, In addition, each such per—

ann by so doing thexreby acknowledges that this Daclaration sets forth 2 general -

achena for the Lmprovement and development of the real property covered
thereby and hereby svidences his {interest that all the restrictions, condi~
tions, covenants, rules and regulations contained herein shall run with the
land and b binding on all subsequent and future Owners, zrantees, purchassrs,
assignnes, and transferees thamof. Mirthermore, cach such parson fully
understands and aclknowledges that this Declaration shall be nutually benefi-—
2141, prohibitive and enforseable by the various subsequent and future Ouwners.
Daclarant, its successors, assigns and grantees, covenant and agree that the
Apartments and the membership in the kssociation and the other rights created
by this Declaration shall not be gsejarated or serarately conveyed, and each
<n21l be deccred to be conveyed oxr encuntered with its resnective Apartrment
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2w though tha description in the instrunent of conveyance or encumbrance:
my refer only to the Apartment,
M ' ‘. L
Sactinn 26, OFFER OF SALE, Any Ownexr who,dasixes to sell, ‘lease or

=ant i3 amacimens shall, prior to accepting any offer to purchase, lease

ar went, 7ive'to the Boaxd wlttan notice of the temms and amount of such
Affer, including the name and address of the offeror. If, within fifteen

(15) days aftar service of such nntice by Owner, any member OT group of

ranbars of the Assoclation submita to the Board an identical fira and bind-~

ing offsxr to purchase, loase or rent, the Owner shall accept the offer of

sald member oF group of membsrs of the Association in preference to the

original offer described in the notice to the Board, and ia the event more
+han one (1) member or group of memters of the Assoclation submits an fden-
f1cal firm and binding offer to the Soaxd within said fifteen (15) day

period, the Cumer may, at his discretion, accept any one of such offers. .
If no idsntlcal offer from a member ox group of nembers of the Association
1z submdttad within said fifieen (15) day pericd, the Boaxrd shall, upon re-
quast of the Owmer, sxecuts an affidavit stating that ths Owmer has complied
with the provisions hereof, Such affidavit shall contain the infoxrmatlon
that the Board has been duly elected, that a particular apartnent has been
affa=ed for sale or lesass, identifying the same, and that the proper notice
to sell has been served by the Owner and that the fiffsen (15) day pertod
has massed and that no member ox group of members of the Associatioen sub-
mitied am identical firm and binding offer within the tinme allowed hereln.
Such affidavit shall be deemed conclusive evidence of the truth of the facts
thernin rscited. The selling Owner may, at ths expiration of sald fifteen

(15) day period, and at any time within sixty (60) days after the expiration
of said perind, accept the offer described ‘in saild notice,

The provisions of this paragraph shall not be applicable or be enforce-—
able by the Boaxrd or by any persod with respect tot .

(a) A sale, transfer or conveyance of any Apartrment
. to any person, pursuant to a judgment of fore-
elosure of a mortzage of record or deed of
tgeraty
w

(b) An original sale of any unit by Declarant, ox
15 assigness OT 3uUCCESSOXS in interest;

(c¢) Any rental, with or without a written lease,
foxr A term of one (1) year or less; provided
that any subsequent lease to the sane person
ox perdons, organization, entity, assoclation
or corporation, directly or indirectly, shall
not be exehpt from the provisions of this
Articls,

(d) A transfer of. title by tsstanantary disposition
or intestate succession.

Sactinq 2%, EXEMPTION OF O4NER. Mo Owmar of an Apartaent may exenpt
himgalf £ 1iability for his falr and equitable contritution towarda the
mc-pon extenses by wajver and non-uss of any of ths Common Elmnents and
facilities oz Ty the abandonment of his Apattrment, :

Segtlan 24, Each Owner shall ba rasponsible. for compliance by zald
atmar's agent, tenant, susst, lnvitee, 1nases, licensee, thoir Tespsctive
grrvants and employees to the provisions of this Declaration, Articles, Ey-
12113 and As-oniation rulss as they ray bte amended fron time %o tire, The
vmar's falliuse 4o 80 ensura conpliance by such persons shall be grounds {ox
tha came action availabla ta the Boaxd by reason of aaid Ownaxr’s owm non-
<onplianee,

{im
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™ ',fmms's WHERZOF, the TRANSAMERICA TITLE INSURANCE COMPANY

OF ARIZONA as Trustee has caused its, corporate name to be signed -
and its corporate seal to be affixed by the undersigned officer thereunto .
duly authorized this day of March , AJD., 1973,

TRANSAMERICA TITLE INSURANCE COMPANY
OF ARIZONA , 25 Trustee

/4 ’ / . ‘ (/ . .
By. %//a"z////"/:éér

Trust Offlicer

STATE OF ARIZOYA
: S3e
County of Marichpa

Bafore me, this ___19th  day of Harch , 1973 ,
sersorally appearcd Bichard Rritrain « Who
anknovledged himsslf to be a Trust Officer of the _ TRANSAMERICA TITLE INSURANCE

COMPANY OF ARIZONA and that he as such officer, being
aethorized so to do, executed the forezoing instruzment for the murposes
tharain cormtalred by signing thoe name of the corporation as Trustee, by hingelf

as guch officer,
(, . /7
%Tﬁ/h%.- DI sh b cd s /ji/ beA ,ﬂm}é

Yoiary Public

Ky conninsion expirest
¢ v 3=2-76. )

-15-
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When Recorded Please Return to: '
James H. Hazlewood, Esqg..

Shimmel, Hill, Bishop & Gruender, Pp.cC.
3700 N. 24th Street

Phoenix, AZ 85016

SECOND AMENDMENT TO DECLARATION OF
 HORIZONTAL PROPERTY REGIME TOGETHER WITH
COVENANTS, CONDITIONB AND RESTRICTIONS FOR

' FONTANA IIX

THIS SECOND AMENDMENT is made to that certa
of Horizontal Property

Restrictions made on th

in Declaration
Regime and Covenants, Conditions and

e 19th day of March, 1973.

¥ITNESSETH:

WHEREAS, Saguaro Woods Homeowners Assn.,
known as Fontana II Homeowners Association and Fontana II Council
of Co-Owners, Inc., is an Arizona non-profit corporation and is
the Association designated under the Declaration of Horizontal
Property Regime, together with Covenants, Conditions and

Restrictions recorded in the office of the Maricopa County
Recorder in Docket 10048,

Pages 1507-1522 inclusive, on March 19,
1973, as amended by that certain amendment recorded in Docket
12923, Pages 560-567 inclusive, on May 23, 1978 (heraﬁter

Inc., formerly

WHEREAS, the real property subject to the Declaration and
all amendments thereto is described as:

Apartments A to D, Buildings No. 149 to 173
inclusive of the Fontana Final Plat No. 110
Subdivision according to the Plat of record
in the 0ffice of the County Recorder of

Maricopa County, Arizona in Book 160 of Maps
at page 4.

WHEREAS, the Declaration,
provides that it may be amended
period from the date the Declara
ment signed by not less than a m
which instrument must be recorde

at Article VII, Section 20,
after the first twenty-year
tion was recorded by an instru-

ajority of the Apartment Owners,
; and

WHEREAS, the following Apartment Owners,

who are all mem-
f the Association are desirous of amendin

g the Declaration;

bers o




/_\
N
s

» il i Il

FFICIAL RECORDS OF
MARICOPA COUNTY RECORDER
HELEN PURCELL

H'

[

93-0912247 12/28/93 04:51

FRAHK 1 or’

When recorded return to: <
James H. Hazlewood Hold '$‘"JTP‘Lk'kA&{

Shimmel, Hill, Bishop & Gruender, P.C.
3700 North 24th Street
Phoenix, Arizona 85016

SECOND AMENDMENT TO DECLARATION OF
. HORIZONTAL PROPERTY REGIME TOGETHER WITH
COVENANTS, CONDITIONS AND RESTRICTIONE FOR
FONTANA II

THIS SECOND AMENDMENT TO DECLARATION OF HORIZONTAL PROPERTY
REGIME TOGETHER WITH COVENANTS, CONDITIONS AND RESTRICTIONS FOR
FONTANA II IS BEING RE-RECORDED DUE TO THE INSTRUMENT FOR
AMENDMENT OF DECLARATION OF HORIZONTAL PROPERTY REGIME TOGETHER
WITH COVENANTS, CONDITIONS .AND RESTRICTIONS FOR FONTANA II AND
THREE (3) SIGNATURE PAGES WERE ERRONEOUSLY OMITTED.

(s)e.T)

{
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NOW, THEREFORE, the Association declares that the Declara-
tion, to which all of the real property described above is sub-
ject, is hereby amended in the following mannexr:

Article VII, Section 2.  ANIMALS. The
present Section 2 as amended, is deleted in
its entirety and replaced in its entirety by
the language set forth on the attached
instrument.

Article VII, Section 18. Enforcement. A
paragraph shall be added to the end of the
existing Section 18, set forth on the at-
tached instrument.

Article VII, Section 24. Offer of Sale. The
existing Section 24 is deleted in its entire-
ty and replaced in its entirety by the lang-
uwage set forth on the attached instrument.

'All other provisions of the Declaratlon shall continue in full
force and effect.

IN WITNESS WHEREOF, the undersigned officers of Saguaro
Woods Homeowners Assn., Inc. attest that the following Apartment
owners, which constitute more than a majority of the Apartment
Owners, have signed this Second Amendment to Declaration of
Horizontal Property Regime together with Covenants, Conditions
and Restrictions for Fontana II for the purposes stated herein.

SAGUARO WOODS HOMEOWNERS ASSN.,
INC.

ATTEST 12%7 Its' Pres1dent
/‘gwuw[ w&éég/yv

Its: Sgcretary

BTATE OF ARIZONA )
County of Maricopa )

The foregoing instrument was acknowledged before me this

£A
107" day of Alayemaer , 1993 by e Sgrews
President of” Saguaro Woods Homeowners Assn., Inc. an Arizona non-
profit corporation, on behalf of the corpgration.

. My Commission Expires: }WKCZKS4f~

Notary Fublic

Mm{‘uLtfll

TRENT O' BRIEN
Nolay Pubiic « Stat of Adzoaa
IARICOPA COUNTY
My G Zemives Oct, 17, 1096 -2 -

e 110 0 4 s opage
i {
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BTATE oF ARIZONA )

) 2.8,
County of Haricopa )

The foregoin instrument was acknowledged before me thig
[0 day of oucunl oo 1 1993 by B, 7 75 ay '
Secretary of Saguaro Woods Homeowners Assn.,” Inc., an Arizona non-
profit corporation, on behalf of the corporation.

My Commis;ion Expires: Notary Public i

OFFICHAL SEAY,
TRENTOBREN
Notary Pyolic. State of Aizona:
MARICCRA COUNTY

L Comer,, Expires O, 17, 1998

N
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INSTRUMENT FOR AMENDMENT OF DECLARATION O¥F
HORIZONTAL PROPERTY REGIME TOGETHER WITH COVENANTS
CONDITIONS AND RESTRICTIONS FOR FONTANA IXI

Article VII, Bection 2. ANIMALS. The present Section 2,

which prohibits cats or dogs (by amendment dated June 1, 1978) is

~deleted in its entirety and replaced -in its entirety by the
following: : :

Article VII, Bection 2. ANIMALS. No animals, birds,
fowl, poultry, or livestock, other than a reasonable number of
common household pets such as dogs, cats, fish, and birds in
cages shall be maintained in any Apartment and then only if they
are kept solely as domestic pets and not for commercial purpos-
es. No animal or bird shall be allowed to make an unreasonable
amount of noise or to become a nuisance to other Owners or resi-
dents. No structure for the care, housing or confinement of any
animal or bird shall be maintained so as to be Visible From
Neighboring Property. The Board shall conclusively determine,
in its sole and absolute discretion, whether, for the purposes of
this paragraph, a particular animal .or bird is a generally recog-
nized common household pet, or is creating a nuisance, or whether
the number of animals or birds maintained in any Apartment is
reasonable. As used in this Declaration, the term '"reasonable
number" with respect to dogs, cats and birds, shall be deemed to
be a maximum of two (2) each. Dogs must be kept on a leash when
not confined in the Apartment, enclosed yard or patio. owners
and residents of Apartments with pets are responsible for clean-
ing up after the pets and they shall not allow such pet(s) to
create unsanitary conditions anywhere on the.Property.

From and after 60 days from the recording of this amend-
ment, all animals and pets except fish must be registered with
the Association pursuant to rules and procedures promulgated by
the Board of Directors. A $100.00 per dog (including those owned

as of the date of this Amendment) security deposit must be paid

to the Association for all dogs, as well as any other animals
which the Board in its discretion deems to warrant a security
deposit. New animals must be registered with the Association and
the security deposit must be paid within ‘thirty (30) days of
bringing the animal onto the Property. A $50.00 per month fine
will be imposed until the Owner or resident is in compliance.
Any fines or monetary penalties imposed by the Association upon
an Owner or resident will be applied first to the security depos-
it. The security deposit, to the extent it has not been used,
will be returned to the person who supplied it upon permanent
removal from the Property of the subject animal.

Noncompliance with any of the restrictions and require-
ments herein, including noise, cleanup, nuisance, or leashing,
will subject Apartment Owners and residents. to the following
 fines: First Offense =~ notice/warning; Second Offense and/or
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failure to timely remedy - $50.00; Third Offense and/or failure
to timely remedy -~ $100.00; Fourth Offense and/or failure to
timely remedy = animal is deemed a nuisance by the Board of
Directors and must be removed from the property within thirty
(30) days. If not removed, a $200.00 per month fine will be
imposed until the animal is removed. .To the extent the security
deposit does not cover fines imposed by the Association, the
Apartment Owner is responsible for such fines. Unpaid fines, to
the extent not covered by a security deposit shall be deemed to
be assessments and collected.in the same manner as assessments
under Axrticle V of the Declaration. They are the. personal
obligation of the Owner of the Apartment. Further, a notice of
lien will be recorded against an Apartment when unpaid fines are
"$200.00 or greater.

AR
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INSTRUMENT FOR AMENDMENT OF DECLARATION OF
HORIZONTAL PROPERTY REGIME TOGETHER WITH COVENANTS
CONDITIONS AND RESTRICTIONS FOR FONTANA IX

Article VII, gection 18. ENFORCEMENT . The following
paragraph shall be added to the end of Section 18:

The Association shall have the power and the authority,
through its Board of Directors, to impose reasonable monetary
penalties (fines) after notice and an opportunity to be heard for
violations of the covenants and restrictions herein or. the Rules
and Regulations of the Association. Such fines shall be deemed
to be assessments if unpaid and shall be collectible in the same
manner as assessments. A notice of lien will be recorded against
an Apartment when fines greater than $200.00 are unpaid.

The following is the schedule of enforcement for viola-
tions of the covenants and restrictions herein or the Rules and
Regulations of the Association:

First Offense - Notice/warnihg sent to Owner of Apartment,
with ten (10) days to correct the noted violation.

Second Offense or violation continuing after ten (10}
days - Notice and $50.00 fine.

Third Offense or violation continuing an additional (10}
days - Notice and $100.00 fine.

Fourth Offense or violation continuing an additional (10}
days - Notice and $200.00 fine.

’ Additional offenses or continuing violations, fines double
every ten (10) days. Any Owner or resident affected by the
violation notice or fine shall be entitled to request to appear
before the next available meeting of the Board of Directors to be
heard with respect‘to the alleged violation. The Board of Direc-
- tors has sole discretion to waive fines or otherwise act as a
‘result of such appearance.
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INSTRUMENT FOR AMENDMENT OF DECLARATION OF

HORIZONTAL PROPERTY REGIME TOGETHER WITH COVENANTS,
CONDITIONS AND RESTRICTIONS FOR FONTANA II

Article VII, Section 24. OFFER OF BSALE. The existing
Section 24 is deleted in its entirety and replaced in its entirae-—
ty by the following: .

Article VII, Section 24. OFFER OF BSALE. Any Owner who
desires to sell, lease or rent his Apartment shall notify the
Association, through its managing agent, or through its Board of
Directors at of the intention to sell, lease or rent the Apart-
ment, and the name of the Realtor, if any, representing the
Owner. The Owner shall also furnish, in the event of sale, lease
or rental of the Apartment, the name of the purchaser, lessee,
tenant, or renter. The Board of Directors and the Association
shall have the power and authority to require that copies: of
leases be provided to the Association and/or that a form of
tenant registration form be provided. . -

A}
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