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SURFACE ONLY REAL ESTATE PURCHASE CONTRACT 

 
1. Offer to Purchase. The undersigned Buyer (whether one or more) offers to purchase from Seller upon the below 
terms and conditions the real property (the Property), 146.44+/-	ACRES,	Fannin	County,	Texas	(See	Exhibit	A	
and	Tract	Map	Attached), Legal	Description:	A0276	J	DELGADA,	ACRES	100.5	&	A0284	M	DALY,	ACRES	
45.94, together with all the Property’s improvements and appurtenances, if any, excluding all oil, gas, coal, and 
other minerals; and subject to (1) recorded easements and rights of way, (2) recorded restrictive covenants, 
including those set out in Schedule B, paragraph 1 of the Title Insurance Commitment, (3) recorded plat 
restrictions, (4) zoning and use restrictions imposed by any government or any governmental agency or district, (5) 
obvious encroachments, and (6) environmental problems and violations which may exist in or with respect to the 
Property, if any.  Seller is unaware of any encroachments or any environmental problems or violations. 
 
2. Purchase Price.  Buyer agrees to buy the Property for $______________, which includes a 10% buyer’s 
premium.  Buyer shall pay the purchase price as follows: with delivery of this offer, the sum of $_____________, 
shall be paid to the Closing Agent for application to the purchase price; and at the closing of this sale, Buyer shall 
pay the balance, subject to adjustments at the time of closing. Payments shall be made by personal or business 
check, cashier’s check, or wire transfer prior to sale.  The balance due at closing must be by cashier’s check or wire 
transfer to the closing company. Buyer warrants that Buyer is financially capable of the obligations assumed herein. 
 
3. Title Assurance and Deed.  Following Seller’s acceptance of Buyer’s offer, Seller will promptly take the 
necessary action to permit the title company to provide Buyer a title insurance policy on the Property showing 
marketable title in Seller, according to the Title Standards of the Texas Bar Association or other recognized authority, 
free and clear of all liens and encumbrances, except as stated above.  Title to the Property shall be conveyed by a 
general warranty deed, subject to the exceptions and reservations noted in the above paragraph 1. 
 
4.  Curing Title Defects. If there are defects, Seller shall have a reasonable time, not to exceed 60 days to cure the 
defects. If Seller reasonably determines that it is not economically feasible to cure the defects, Seller may cancel this 
contract and refund Buyer’s earnest money; provided, Buyer may elect to waive the defects and close on the Property 
without reduction of the purchase price. 
 
5. Closing, Possession, & Risk of Loss.  Closing shall occur on or before 5:00 pm, ___________________, unless the 
time of closing is extended by written agreement; provided, Seller or Broker may unilaterally extend the closing date by 30 
days if either deems it necessary or convenient to closing. Closing will be held at Fannin County Title Co., 104 E Sam 
Rayburn Dr., Bonham, TX. Possession shall be delivered on closing.  Risk of loss shall follow the right of possession. 
 
6. Transactional and Closing Costs. The below itemized costs of this transaction shall be paid as indicated.   In case 
of dispute, area custom and usage shall prevail as determined by the closing agent. 
 

Description of cost or expense   Seller   Buyer 
Costs associated with clearing title  100% 

 Owner’s Title Policy    100% 
Mortgagee Title Policy       100%  
Title insurance     100% 
Deed and mortgage filing fees       100% 
Survey, if required       50%     50% 
Closing Costs charged by closing agent     50%     50% 



 
 
 
 
 
 

9220 N Kelley Ave � Oklahoma City, OK 73131 • BufordResources.com 

 
7. Taxes and Rents.  Seller shall pay all general taxes and special assessments up to this calendar year.  General taxes 
and special assessment payable during the current calendar year shall be prorated as of the time of closing.  If the 
amount of the general taxes cannot be ascertained, the proration shall be based on taxes paid for the preceding year.  
Rents, if any, shall be prorated at closing. 
 
8. Condition of Property.  The Property was available for due diligence inspection prior to its sale.  Seller agrees to 
deliver the Property in its “as is, as shown” present condition, ordinary wear and tear excepted. Buyer understands that 
this contract is free of contingencies of any kind such as, but not limited to, survey, financing, appraisal etc. and 
without statutory, express, or implied warranties of any kind, except as to marketable title. 
 
9. Time of the Essence. Time is of the essence and any extension, except those permitted by this agreement, must be 
in writing and signed by all parties. 
 
10. Survey & Cost. If the Buyer’s lender or the title insurer requires a survey and the property is sold in its entirety, 
the cost shall be borne equally by the Buyer and Seller. If the Buyer’s lender or the title insurer requires a survey and 
the property is sold in individual tracts, the Seller will pay for half and the Buyer’s cost will be prorated based on each 
individual tract. The acreage shown for the property is absolutely presumed to be correct. However, if sold in tracts, 
the sales price will be adjusted based on the survey, calculated on the basis of the price per acre bid, for that specific 
tract, at the auction. If the property is purchased in its entirety, the sales price will not be adjusted based on the survey.  
 
11. Section 1031 Exchange.  It is understood that Seller or Buyer may wish to make a like-kind tax-deferred 
exchange. Therefore, Seller or Buyer shall have the right to assign their rights to an intermediary for the purposes of 
effecting a like kind exchange pursuant to Section 1031 of the Internal Revenue Code of 1986, as amended (“Section 
1031”, “exchange”, or a “tax-free exchange”).  Seller and Buyer agree to execute any documents as reasonably 
necessary to facilitate such an exchange.  The exchanging party will pay any costs associated with said exchange. 
 
12.  Notices. Any notice to a party shall be deemed adequate when delivered in person and a written receipt is 
obtained or when mailed by certified mail, return receipt requested, to a party at the address shown below. 
 
13. Failure to Close.  If the Buyer wrongfully refuses to close, the earnest money shall be considered liquidated 
damages, and the holder of the earnest money is directed to pay one-half to Seller and one-half to Broker to apply on 
its professional services. Seller retains the right to seek damages or specific performance.  If Seller wrongfully refuses 
to close, Buyer may sue for damages or specific performance. 
 
14. Seller’s Acceptance Required.  This offer does not become a binding contract until Seller’s written acceptance is 
delivered to Buyer. 
 
15. Assignment.  After Seller’s acceptance, this contract may be assigned by either party, subject to the approval of 
the other party, which approval may not be unreasonably withheld.  An approved assignment shall not relieve the 
assigning party of the responsibilities of this contract until closing is completed. 
 
16. Merger of Prior Representations.  Upon Seller’s acceptance, this document becomes the entire contract between 
the parties. Neither party shall be bound by any oral representation altering the terms of this contract. 
 
17. Binding Contract. This contract shall be binding upon the heirs, executors, administrators, successors and assigns 
of the parties. If any terms are not fully understood, seek competent advice.   
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BUYER 
 
 
 
 
 
 
 
 
Signature of Buyer          Date Signed 

 
Receipt of Deposit 

 
Received from Buyer the sum of _________________ in the form of a personal check (CK #             ), for delivery to 
the closing agent and there to be deposited in a non-interest bearing account and held and applied in accordance with 
the foregoing offer. 
 
 
 
 
Signature of Broker for the Closing Agent       Date Signed 

 
 
 

Seller’s Acceptance 
 

The undersigned Seller (whether one or more) accepts the foregoing offer and agrees to sell the above described real 
Property on the terms and conditions herein stated.  
 
SELLER 
Walker Revocable Trust 
Brian Keith Butterfield, Trustee 
1212 Cheyenne Dr 
Richardson, TX 75080 
 
 
 
 
Signature of Brian Keith Butterfield, Trustee       Date Signed 
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Exhibit A 
Attached to the Contract for Sale of Property Between Buyer and Seller 

 Dated Wednesday, September 29, 2021 
 

Property	Legal	Description:	A0276	J	DELGADA,	ACRES	100.5	&	A0284	M	DALY,	ACRES	45.94	
 
The	 signatures	 of	 the	 Buyer	 and	 Seller	 on	 this	 page	 constitute	 their	 acknowledgements	 that	 the	
tracts	initialed	below,	by	the	parties,	are	identified	to	the	Contract,	to	which	this	page	is	attached,	as	
the	tracts	that	are	the	subject	of	the	Contract.		The	below	parcel	designations	refer	to	the	tracts	as	
shown	 in	 the	map,	 included	 in	 the	bidder’s	 packet,	 a	 copy	of	which	Buyer	 acknowledges	 receipt.		
The	 tracts	will	 be	 surveyed,	 as	 provided	 in	 the	 Contract,	 and	 specific	 legal	 descriptions	 shall	 be	
provided	to	the	closing	company.	
	
	
Seller’s	Signature	____________________________________________________________________________________	
	
	
Buyer’s	Signature	____________________________________________________________________________________	

 
 

Seller’s Initials Buyer’s  Initials Parcel Designation Acreage 
 
 

 
Tract A 21+/- AC 

 
 

 Tract B 25+/- AC 

  Tract C 20+/- AC 

  Tract D 20+/- AC 

  Tract E 20+/- AC 

  Tract F 13+/- AC 

  Tract G 16+/- AC 

  Tract H 11+/- AC 

 


