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Cross-Reference

The easement conveyed by this instrument burden and benefit certain real
estate described in Instrument Numbers 2009012719, 2009012718, and
2009012721 in the office of the Recorder of Monroe County, Indiana.

DECLARATION OF EASEMENT

THIS DECLARATION OF EASEMENT (the “Declaration”), is made on October
_I& , 2011, by David J. Kenworthy and Sharon L. Kenworthy, Trustees, or their
successor(s) in trust, under THE DAVID J. KENWORTHY AND SHARON L.
KENWORTHY LIVING TRUST, dated August 5, 2008, and any amendments thereto
(the “Declarant”):

BACKGROUND FACTS:

a. Declarant owns in fee simple certain real property located in Monroe County,
Indiana, which is more particularly described in the attached Exhibit “A-1” and Exhibit
“A-2” (the “Kenworthy Tract”). The Kenworthy Tract was conveyed to David James
Kenworthy, of legal age (“Kenworthy”), by two warranty deeds recorded, respectively,
on August 7, 1990, in Deed Record 377, page 123 (Exhibit “A-1”) and Deed Record
377, page 124 (Exhibit “A-2”) in the office of the Recorder of Monroe County, Indiana,
which is the office for all recording references in this instrument.

b. On March 7, 1991, the subject real estate was platted by Kenworthy into three
lots (the “Lots”) as Kenworthy Subdivision, the plat being recorded in Plat Cabinet C,
Envelope 11 (the “Plat”), a copy of which is attached as Exhibit “B”.

c. By three Quit-Claim Deeds dated April 29, 2009, Kenworthy conveyed the
Lots to Declarant, the deeds being recorded on July 20, 2009, as Instrument Numbers
2009012719 (Lot 1), 2009012718 (Lot 2), and 2009012721 (Lot 3).



d. The Plat depicts the Lots and a 33-foot ingress, egress, and utility easement
(the “Easement”) running north-south along the westerly portions of Lot 1 and Lot 2
which Easement benefits all Lots and burdens Lot 1 and Lot 2.

e. Although the Plat depicts the Lots and the Easement and contains covenants
and restrictions, it does not contain specific grants of the Easement nor terms and
conditions of its use and maintenance.

f. Because Declarant may convey one or more Lots to third parties, Declarant
desires to grant benefits and burdens of the Easement, establish terms and conditions
of its use and maintenance, and create its perpetual and non-exclusive existence on,
over, and across portions of the Kenworthy Tract which are shown on the Plat, all for
the purposes and upon the terms and conditions set forth below.

DECLARATION:

NOW, THEREFORE, Declarant hereby creates the following Easement, on the
following terms and conditions:

Section 1. Access & Utility Easement Benefiting the Lots. Declarant hereby
grants, creates, and makes a perpetual and non-exciusive access and utility easement
to and for the benefit of the Lots, Declarant (as the owner of the Lots), Declarant’s
grantees, successors, and assigns, on, over, and across the area in which the
Easement is depicted on the Plat (collectively, the “Easement Area”). The Easement
and all rights in and to the Easement Area are declared, created, and made for the
purposes of providing the Lots and the owners and occupants of all or a part of the
same and their grantees, successors, and assigns with the right to use the Easement
Area for placement of utilities and for vehicular and pedestrian ingress and egress to
and from the Lots from and to Rhorer Road.




Section 2. Easement Rights. The owners of the Lots abutting the Easement
Area may use their respective portions of the Easement Area for any purpose which is
not inconsistent with the rights granted herein and temporarily to interrupt access to and
from and the use of the Easement Area in the course of construction or maintenance of
improvements on their respective Lots, or as otherwise required by law.

Section 3. Nature and Assignment of Easement and Rights. The Easement
shall be permanent and perpetual, and, together with the obligations, rights, and
benefits thereof, shall (a) run with the Easement Area, and (b) inure to the benefit of and
bind the owner and occupants of the Easement Area and their grantees, successors,
and assigns. Each instrument which conveys, grants, transfers, creates, or assigns any
interest in a part of the Lots shall be deemed to assign, as an appurtenance thereto, the
right to the non-exclusive use and benefits of the Easement benefiting the Lots, and the
burdens and obligations of the Easement burdening such Lots (whether or not the
instrument of conveyance expressly assigns that right or burden).

Section 4. Maintenance Provisions. The Easement Area shall be maintained
to a reasonable standard, taking into account cost, safety, purpose, and environmental
matters. Each Lot owner shall contribute equally to payment of the maintenance
expenses, payment to be made within 30 days after maintenance is performed.
Provided, however, the owner of Lot 1 will not be required to pay for maintenance
expenses for portions of the Easement Area lying south of Lot 1. Provided, further, the
owner of Lot 1 will not have a vote for maintenance decisions for portions of the
Easement Area lying south of Lot 1. Otherwise, maintenance decisions shall be made
by majority vote of the owners of the three Lots, owners of each Lot owner having one
vote. Provided, however, for maintenance decisions for portions of the Easement Area
lying south of Lot 1, the owner of Lot 3 shall have two votes but shall give due regard to
the preferences of the owner of Lot 2. For voting purposes, multiple owners of a Lot will
constitute a single owner which will have but one vote.

Section 5. Non-Dedication of Easement. This Declaration shall not be
deemed to dedicate the Easement Area for public or private purposes or dedicate the
Easement Area to any municipality or other political subdivision or governmental body
or agency.
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Section 6. Severability. The invalidity or unenforceability of any covenant,
condition, term or provision in this Declaration shall not affect the validity and
enforceability of any other covenant, condition, term or provision.

Section 7. Governing Law. The covenants, conditions, terms and provisions
of this Declaration shall be governed by (and construed in accordance with) the internal
laws of the State of Indiana. The Section headings are included only for convenience,
and shall not be construed to modify or affect the covenants, terms or provisions of any
Section.

** THE BALANCE OF THIS PAGE WAS LEFT BLANK INTENTIONALLY **



IN WITNESS WHEREOF, Declarant has duly executed this Declaration as of the
date provided for above.

David J. Kenworthy and Sharon L.
Kenworthy, Trustees, or their
successor(s) in trust, under THE DAVID
J. KENWORTHY AND SHARON L.
KENWORTHY LIVING TRUST, dated
August 5, 2008, and any amendments
thereto

%2/}4[1‘6[1/&»)2«/ /}”L /‘%/ FFe

DAVID J. KENVCORTHY Tru ee SHARéN L. KENWORTHY Trustee




STATE OF INDIANA )
) SS:
COUNTY OF MONROE )

Before me, a Notary Public in and for the County and State referenced above,
personally appeared David J. Kenworthy and Sharon L. Kenworthy, Trustees, under
THE DAVID J. KENWORTHY AND SHARON L. KENWORTHY LIVING TRUST, dated
August 5, 2008, and any amendments thereto, who, having been first duly sworn,
acknowledged the execution of the foregoing Declaration of Easement on behalf of said
limited liability partnership and stated that the representations contained herein are true.

+h
WITNESS my hand and Notarial Seal t 5 — f er, 2011.
\\\\\\““"'Mm
\\x\“\sg\‘i Uﬂ‘({”f,
§§- e LY Sianat
£¥ ey ignature 3
RS SE e ) e
ey 15[} LoRickSon
2, e \\s* Printed Name Notary Public
K ”’lnuum\\“‘ W
| am a resident of /WRIE ___ County, Indiana.

My commission expires: 70//9//4

This instrument was prepared by Morris H Erickson, Attorney, Bloomington, Indiana

| affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social Security
number in this document unless required by law: Morris H. Erickson

G:\TP! Special Docs\34000-34999\34409 Declaration of Easement #2 - Kenworthy.DOC
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WARRANIY DEED

. THIS .INDENTURE WITNESSETH, ‘That VIRGINIA L. CAPSHEW, the unremarried .
-.widow: of John W..Capshew, .0f Legal Age {"Grantor*), of Monrae. County, “in ‘the g
State af 'Indiana, CONVEYS: AND. WARRANTS “to DAVID' JAMES ‘KENWORTHY,.Of: Legal. Age

. {"Grantee"), of Monroe County; in the State.of Indiana, for andin
consideration of- the sum of One Dallar ($1.00) and other valuable- R
consideration, the receipt of which is"hereby acknowledged,  the following. .0 00 v G

“described real-estate in.Monroe County, in the State of Indiana, to-wit: "= - SR

A part af ‘the North half of the East half of ‘the Northeast quarter. RRRRE
.o of .Section Twenty-one (213, ‘Township Eight (8)-Nor.th, Range One (1)~
“West, described as follows, to-wit: .- Commencing-at. the Northeast b
“:corner.of said Narth half.of said East-half; :thence.West Ten. 10y
rods; .thence South Eighty (B0} rods and to the.South line of said-
.-North ‘half of said East half; thence East Ten (10) rods;. thence ./
- North Eighty (80) rods to the place.of beginning,  but ‘EXCEPTING : "
- THEREFROM the lands heretofore conveyed to said: grantees-and i
‘described.as: follows, ‘to-wit: -Commencing at’ the Northeast corner of"
said North half of said East half; thence:South on :the:line of:said. -
East half of 'said :above described lands Twenty. (20) rods; :thence : 3 :
West Eight (8) rods; thence North' Twenty (20) rods to the North .line S
‘of 'said -above.described lands, thence East Eight (B) rods'to the . .oog.
"’place of ‘beginning, containing’ in said exception one acre, more:or.
less,, : SR S s ; : -

“BUBJECT: T0-all public highways ‘and rights-of“way."

E QUBJECT T0 éhé second ‘installment’of resdl estate taxes for 1989, du_é -
and payable.in November, 1990, and all subsequent taxes and
assessments. . ; . . %

; Brantor -herein states that she’took title to the above-described real estate’
‘by Warranty Deed dated.September 28, 1948 and recorded April. 19,-1949, .in Deed _ S
Record 106, at-page 303, in:the office of the Recorder of Monroe County,.: - st
‘Indiana, with John W, Capshew, ‘as husband.and-wife; that he died _Antestate an.’
Cthe 13th :day of April 1973; that.all expenses and taxes have been:paid as.a
result of his.death; ‘and that she succeeds as record ‘titleholder by operation
‘of law. R X - KO ERE e R

In“Witness Whereof’, Brantor has executed this ‘Warranty. Deed thls ’.\_;_ ‘

“day of LocAugust | 19900 -

i G

e : VIRGINIA L. CAPSHEW . 7
“STATE .OF :INDIANA) - IR fne
", COUNTY--OF | MONROE) - ' S :

W

« .. Before me, a-Notary. Public.: n and for said ‘County- and State, ‘this _3rd
day.of | August . . .., 1990, at which time VIRGINIA L;

~-8ppeared: and acknowledged the e

DEED to be a valuntary act:and

5
CAPSHEW personally .
xecution.of - the above .and foregoing WARRANTY
deed. : -

5 l ve,z.zgnp : i

Hv’Comhissiph Expiress. el

Vel : ;. Nftary. Public
BANDRA L KEEN, Notary Publis:: ", g T
' My commission expires February 14, 1og2. - - - -Name Printed -
Residing in Monroe County, IN, i . S :

+ W A ))l - " TCounty of Residence

- DULY ENTEREp .
FOR 'T_AXATIONQ o

ALIG ]990 :

_7.This Instruyment ‘Prepared By
~{MORR1S H. ERICKSON, Attorney at Law
COTNER, - ANDREWS, . MANN -8 CHAPMAN -

L5287 North Walnut Street, P.0..Box 2478
: "Bloomington, . Indiana . 47408-2478
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WARRANTY DEED .

- THIS ‘INDENTURE' WITNESSETH,. That ‘VIRGINIA L% CAPSHEW, the unremarried :
widow: of John W, Capshew, Of Legal Age ("Grantor"), ‘of Monroe-County,’ in’ the
Gtate of Indiana, CONVEYS- AND- WARRANTS to. DAVID JAMES KENWORTHY, "Of Ledél, Age-
("Grantee"), of Monroe County,. in the State of ‘Indiana,’ for-and in. 7. B :
consideration of the-~sum’of One.Dollar ($1.00)" and ‘other valuable :
‘consideration, the receipt of ‘which is Hereby: acknowledged, -the:following

ribed real:estate’in Manroe-County,: in-the Gtate:af Indians, to-wit

‘A part of ‘the North Half (1/2)of the East Half (1/2) of the.
- Northeast Quarter (174) of Section Twenty-one (El),'Townshi
(B} North,- Range One (1) West, described:as follows, to-wits

Commencing:‘at the Northeast corner of said-Narth Half (1/8)-of said

'VE_avst“Hélf c1rray, 'thenceiSoubh‘an;the”line'of ‘said-East Half (1/8)7of-
said above described land:Twenty (20). rods; thence West Eigl 8y
‘Rods; thence North Twenty™(20) rods-tothe:North- line of said-above:-
_described land, thence East Eight-(8) rods to.the place of'. - w: b
beginning, containing one‘acre, more or less. il :

SUBJECT TO all public highways and rights=of-way. .

E‘UBJE_CTfTCI- the ‘secand ir,\,stallme’ntof“réal estate taxes for 1989, due. -
“and: payable in November, 1990, and all subsequenttaxes: and: G
 assessments. . i b Rl i E

‘. Grantor herein ‘states. that she:took title toithe above-described real estate. - :
by:Warranty: Deed dated September 28,1948 and recorded February 27, 1958, in

" Deed’Record 126, at page 189, in ‘the of fice . of (the Recorder of Monroe County,
Indiana, with John W, Capshew, ‘as husband and wife;" that he'died in_testate-on:
the “13th day of April: 1973; that“all expenses:and- taxes have been paid as . a
result of his. death; and:that she succeeds: as record. titleholder by.operation
‘of lawe . . : : : 5 i - T

" In-Witness Whereof, Grantor has executed thi
day of, August 51990,

: vms’x‘@a L. CAPSHEW -

- STATE OF INDIANA)
-
" COUNTY OF ‘MONROE)

L7 Before me,. a Notary Public in and. for ‘'said County and State, this . 3rd
“eL P day ofc_Aupust ;-1990_, ‘at which time VIRGINIA'L. CAPSHEW personally
o appeared” and acknowledged 'the execution of the above and foregoing WARRANTY
/. DEED.to be a voluntary act and ‘deed. - ' ’ :
oMy Comnission Expirest : /AJ‘MJJW\ Ei : [<‘°" v

flotary Public

e, “DULY ENTERED
Hnlq,lannMcn}"aQICoumv-lN.‘ . FOR TAXAT'ON e

- County of Residence . ;
-~ AUGO 7 1990

: . (.,S/ “ﬁ ” “ 0 1nls ‘Instrument Prepared By h
Eﬁ)’nlﬂ i /2 MORRIS H. ERICKSON; Attorney at Law D (ko
Sl . COTNER, ANDREWS, MANN & CHAPMAN - - Muditor Mohroe Catinty, Indiana

528 North Walnut Street, P.0. Box 2478
Bloomington, Indiana 47402-2478
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KENWORTHY SUBDIVISION

CERTIFICATE OF APPROVAL OF
JOB NO. 1620

PLAN COMMISSION AND BOARD OF PUBLIC WORKS

AUTHORLTY PROVIDED BY CHAPTER 174, ACTS OF 1947 ENACTED BY THE
OF THE STATE OF INDIAWA AND ORDINANCE ADOPTED BY THE COMMNON

A f t Bt £ ti 1, T h North, 1 '
P SLOOMINGTON,INDIANA, THIS PLAT WAS GIVEN APPROVAL BY part of the Northeast Quarter of Section 21, Township 8 Norf Range 1 West

Monroe County, Indiana more particularly described as follows:
Beginning at the Northeast corner of said Northeast quarter; thenmce SOUTH 00
degrees 09 minutes 14 seconds WEST (assumed bearings) along the Bast line of
said Northeast quarter 1320.91 feet; thence NORTH 90 degrees 00 minutes 00
seconds WEST 165.00 feet; thence NORTH 00 degrees 09 minutes {4 seconds EAST
1320.91 feet to the North line of said Northeast quarter; thance NORTH S0
degrees 00 minutes 00 seconds EAST along said North line 165.00 feet to the
point of beginning, containing 5.00 acres more or less.

This certification does not take into consideration additionsl facts that en
accurate and correct title search and/or examination might disclose.

Evidence of easements have not been located in the field and ars not shown on
this survey drawing.

Subject to the sbove reservation, I hereby certify that tha survey work
performed on the project shown hereon was performed either by me or under my
direct supervision snd control and that all information shown is true and
correct to the best of my knowledge snd belief.

Certif:ud this —W..‘r day of November, 1990.

DULY ENTERED
FOR TAXATION

MAR 07 195
HELD
“vxlmﬁ.m ok
t Monrce County, Indiana
tor e € (Hectoe
Ber. E. 3ledsoe
<d Land Surveyor #S0559

KENWORTHY SUBDIVISION 8

JOB NO. 1620

PAGE 1 OF 2

PREPARED BY: SMITH QUILIMAN ASSOCIATES INC.




INSTRUMENT NO.

/93695

KENWOETHY SUBDIYISION
COVENANTS & EESTRICTIONS

The uadersigaed ovaer of the real estate shova end described on sheat |
hereof, (hevainefter reforved to a3 the “Real Eatete”) doss hereby lsy off,
plot aad subdivide said Baal Eatate in accordence with the written plat,
subject to the conditions, restrictions, reaervatfons, and protective
covanants set forth herein, This subdivision shall ba koowa and designated as
Kegworthy Subdivision. ‘A1l streats and alleys shown aod not heratofore
dedicated are hersby dedigated to the public.

Conditions, Restricti nad ¥ 4

Bach lot ashall be used for residemtisl purposes only.

uxiliary structures such as gazebos, screened guamer houses,
greenhouses, sod the 1ike may alsc be built on each lot. One detsched bara or
garege building shell be alloved oo sach lot separate from the uain dvelling.
Aoy such auxtliary bern or garage shall be 1o kespiug with the architactural
de9¢gn of the aain dvelling.

2, Size Dvelliog. The main dwelling wust contain at least 2000
nquaze feet IT @ J. ngle atory, or 1200 square feok per story if more than one
atery (living eres). Split-level snd bi-level homes shall be comsiderod more
thea one story.

Eagomonte oo Plat. All lots are sudject to eny end all easementa,
:a:::un Wtility, detestion, aud drainage casepents, as shown ca the plat.

4. Tresh Removal, All trash shell be kept in sanitary costalmers and
out of sight snd under cover except on days of trash collection. All
equipoéhit and containers for the atorage or disposal of such materisl ahall be
Kept 1R & clees, manitary snd functiocsl conditiod. Ko trash shall be burned
on the preaises, except for coaatruction debris, fallen troas and treas felled
dus to conatruction. Ko yard incimerstor for the dispossl sad burning
trash is poraitted.

5. approvar®r Building Plans. Ko comstruction shall be begun for o
buildlag or structure (acluding suxiliery structures, garoges, snd baras to be
evected, placed,
spacifications snd plot plen showing
atructure have baen Approvad in writing ss to the conforsity af size, design
asd location of the building with respact to topography and fiulaned grade
elavaticn by the underslgued or Lts successoza or 83signs, o its Sesignated
repreasntatives.

6. Bets, Wo snimals, livestock, or poultry of sy kind shu
raised, bred, or kept on said lands, except that dags, cate or ather normally
recognized houschold pets may be kept provided that they are ot kept, bred or
salataioed for any cosmercial purpost ond do not constitute a nulsanca or

terfere with the use by other owpers of thelr lots.

7. Subdiviaion of o Lot Prohibites,  fhare shall be uo sublivistan of
aay lot, excapt & portioa of a lot
asy bo s0ld ta an -&&a& Jot owners if no nev 1ot 13 croated. For the

purpose of these conditions and restrictiona, all adjoining lots, or parts
thoveof, owaed and used a3 o singla building site, sball be considered one
lot, and the boundaries 5o eatablished by such coamon owmership shell be
considersd the ooly lot lines for the purpose of these conditions and
restricticns.

8. B Temporary Structures. Xo structare of a temporary charscter,
auch sy trailora, basewents, tents, shacks, garsy barna, o7 other out
bufldings shall be used ou oaid lsada at auy time ss 4 Tesidence either
temporarily or permanently.  No residence shall be occupled prior to
completion, snd thare shsll be uo temporery living quartsre constructed oo the
Real Estate. Bo dwelling units having woodea foundations shall be constructed
upon the Real Estate.

¥ithia thirty daya after coapletion of the dwelling

the awgor sgrecs to Bave the froot yard, extending from

the house to the road, mown with grasa seed and to have

sufficient foundation pleoting iostalled to cover the foundation of the froat

of the dwalling facing the strest, sud thereafter, to waiatsia shrubbery snd
the lawn.

10. In the eveat any lot owner uses bottle gas or an oil tenk
which i3 required to be ebove ground, aaid tenk shall bs located adjacent to
the outatde of the rear vall of the residence which fa located at the furtbest
point from the rosd aud ia to be cospletaly surrounded by evergreens 5o that
it ooy not be‘asen frow the orad or an adjacest lot. The inatallatios of
maintensnce Of underground storoge tenks on the Real Patate shall be
prohivited.

Siding. Lot owners shall use only waod, stone, stucco, oF bdrick
for the sxietisE 3iding of all dvelling unito 80d auxilisTy structures

12, Underground Utilities. Al telephosa, electricsl and cable
telovision of simdlar connections from the uiilities limes
undergrouad from the street unless decmed impractical by the compaay providing
the service in writing. A soon a3 underground imatallation becomes
Practical, then such conneciions shall be place underground.

No Above-Ground Svimming Pool Above-ground avimming pools shall
act ba En.ﬂn..u\eﬂ'nﬂnﬂ.; Eatate.

14. Drivewsys. Gravel drivewoys are pernitted for the time pariod that
the entraoge end drivevay within the easemsat are gravel. After the emtrzace
aud the driveway vithin the esscment sre paved, the drivevays oo individual
lots quat be paved witnia 120 deys.

15. Genersl. The foregoinog & imitations and
ave 1o run vith the laod and shell be binding on all parties and &1l persons
claiatng under them until Jamuary 1, 2013, &t vhich time as1d covensnta ead
restrictions shall be 1ly extended for periods of ten
{10) yaars unless by a vote of 3 majority of the then ouners of the building
aites covered by these covenants or reatrictions, 1t is sgreed to changs such
covensnte or restrictions in whele cr (n part.

KENWORTHY SUBDIVISION

:.;:n-ne:on.io.:onc;3:»&38322.2
restrictions by judgment or court order shall in na way affect am
of the other covenants or restrictions which sball remein in ful
force and effect.

The right to enforce thess provisions by injunction togather
with the right to cause the removal by due process of law of sny
structure or part thereof erected or maintained in viclation
hereof, is hereby dedicated to the public and reserved to the
several ownars of the several lots in this subdivision and to their
heirs and assigns.

Witness our hands and seals this eth day of Maxch, 3931

STATE OF INDIANA)
)sss
COUNTY OF MOWROE)

gefore me, a Notary Public in and for said state, persanolly
appeared David' Jame Y o of the
above and s
Restrictions for and on behalf of asid subdiviaion, this _L*H
day of March, 1991.

My Commiagion Expires:
November 4. 1994

PREPARED BY: SMITH QUILLMAN ASSOCIATES INC.

JOB NO.

1620




