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Annie Mae Murphy Clerk OF Court Taylor County Fiorida BK 513 PG 846

DECLARATION OF COVENANTS AND RESTRICTIONS
FOR

STEINHATCHEE VILLAGE

This Declaration made this é day of O &/(/ , 2003, hy
STEINHATCHEE RIVERGATE, <, a Florida limited liability company (herein
"Developer). .

Record Fec: 100.50

WITNESSETH:

WHEREAS, Developer, as owner of certain real property along the Steinhalchee
River in Taylor County, Florida, as more particularly described in Exhibit "A" attached
hereto (herein "Property™), desires to create a unique community known as Steinhatchee
Village (herein "Development™}; and :

WHEREAS, Developer desires to provide for the preservation of the land values
and home values when and as the Property is improved and desires to subject the
Developiment to certain covenants, testrictions, easements, affirmative obligations,
charges and lens, as hereinafter set forth, each and all of which are hereby declared 1o be
for the benefit of the Development and each and every owner of any and all parts thereof;
and

WHEREAS, Developer has deemed it desirable, for the efficient preservalion of
the values and amenities in the Devclopment, to create an entity to which should be
delegated and assipned the power and authonty of holding title to and maintaining and
administering the Common Properties (as hereinafter defined) and administering and
enforcing covenants and restrictions govemning the same and collecling and disbursing ali
assessments and charges necessary for such maintenance, administration and
enforcement, as hereinafter created; and

WHEREAS, Developer has caused or will cause to be incorporated under the
laws of the Statc of Florida, STEINHATCIIEE VILLAGE HOMEOWNERS
ASSOCIATION, INC., a Florida nonprofit corporation, for the purpose of exercising the
above functions and those which are mere fully sct out hereafter.
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NOW, THEREFORE, the Devcloper subjects the real property described in
Article IT, and such additicns thereto as may hereafier be made to the terms of this
Declaration and declares that the same is and shall be held, transferred, sold, leased,
occupied and used subject 1o the covenants, restrictions, conditions, easements, charges,
assessments, aflirmative obligations and liens (semetimes referred to as the "Covenants')
hersinafier set forth, These Covenants shall constitute covenants running with the land
and each and every Lot being a part thereof

ARTICLEI

DEFINITIONS

The following words and temns, when used in this Declaration, or any
supplemental Declaration (unless the context clearly indicates otherwise), shall have the
following meanings:

1.01  Association, "Association” shall mean STEINHATCHEE VILLAGF
HOMEOWNERS ASSOCIATION, INC., a Florida nonprofit corporation.

1.02  Board of Directors or Board. "Board of Dircctors” or "Board” shall
mean the poverning body of the Association established and clected pursuant to this
Declaration,

1.03  Bylaws. "Bylaws" shall mean the Bylaws of the Association.

1.04 Common Expense "Common Expense" shall mean and include (a)
expenses of administration, maintenance, repair, or replacement of Common Propetties,
(b) expenses agreed upon as Commeon Expenses by the Assocladon; (c) expenses
declared Common Expenses by the Association; (¢} expemses declared Common
Expenses by the provisions of this Declaration; and {d) 2l other sums assessed hy the
Board of Directors pursuant to the provisions of this Declaration.

1.05 Common Properties. "Common Properties” shall mean and refer to those
tracts of land and any improvements thereon which are deeded or leased to the
Association and designated in said deed or lease as "Commen Properties”. The term
"Common Properties" shall also include any personal property acgquired by the
association if said property is designated as a "Common Property”. All Common
Properties are to be devoted to and intended for the common use and enjoyment of the
Owners, persons occupying Prwelling Units, or accommodations of Owners on a guest or
lenant basis, and visiting members of the general public (to the extent permitted by the
Board of Directors or the Association} subject to the ke schedules and operating rules
adopted by the Association. The Commaen Properties may include but not be limited to
crtrance arca with improvements, front entrance gate, front entrance median structures,
maintenance eascment areas, fandscaping cascment areas, irrigations, garbage disposaf
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dumpsters, boat ramp and docks, and river bank areas lying between the Lots and the
Steinhatchee River pool. The Developer reserves the right to make a determination that
some or all of the Common Properties may not be built, If and when the Common
Properties are constructed and built, the maintenance and repair shall become the
responsibility of the Association.

1.6 Covenants. "Covenants” shall mean the covenants, restrnctions,
conditions, easements, charges. assessments, affirmative obligations and liens as set furth
in this Declaration.

1.07  Declaration. "Dcclaration” shall mean this Declaration of Covenants and
Restrictions for Steinharchee Village and any supplemental Declaration filed pursuant to
ihe terrns hereof.

108 Devcloper. "Developer” shall mean Steinhatchee Rivergate, LLC, a
Florida limited iability company, and its successers and/or assigns,

1.09  Dwelling Unit. "Dwelling Unit" shall mean any building situated upon the
Properties designated and intended for use and oceupancy by a single famity.

1.10 Lot or Lots. "Lot" or "Lots" shall mean and refer to any improved or
unimproved parce] of land located within the Froperty that is intended for use as a site for
a single-family detached Dwelling Unit as shown uponr any recorded -fmal subdivision
map of any part of the Property, with the exception of the Common Properties.

1.11 Manpager. "Manager" shall mean a person or firm appeinted or employed
by the Board to manage the daily affairs of the Association in accordance with
instructions and directions of the Board.

1.12  Member or Members. "Member" or "Members” shall mean any or all
Owner or Owners.

1.13  Mortgage. "Morigage" shall mean a deed of trust as well as a Mortgage.

1.14 Mouortgagee. "Morigagee” shall mean a heneficiary, creditor, or holder of
a deed of trust, as well as a holder of 2 Mortgage.

1.15  Owner. "Ovwner" shall mean and refer to the Owner as shown by the real
estate records in the office of the Clerk of the Court of Taylor County, Florida, whether it
be one or more persons, firms, associations, corporalions, or other legal entitics, of fee
simple title to any Lot situated upon the Property. The Developer may be an Owner.

1.16  Property. “Property” shall mean and refer to the real property described
in Section 2.01 hereof, and any additions thereto, which is subjected to this Declaration
or any supplemental declaration under the provisions hercof.
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1.17 Record or To Record. "Record” ot "To Record” shall mean to record
pursuant to the laws of the State of Florida relating to the recordation of deeds and other
instruments conveying or affecting title to real property.

1.18  Clerk of Comrt. "Clerk of Court” shall mean and refer to the Register of
Deeds of Taylor County, Florida.

ARTICLE II

PROPERTIES, COMMON PROPERTIES AND IMPROVEMENTS THEREON

201  Property. The covenants and restrictions set forth in this Declaration, as
amended from time to time, are hereby imposed upon the real property locaied in Taylor
County, Florida and more particularly described in Exhibit "A" attached hereto, and
additions or amendments thereto, which shall hercafter be held, transferred, sold,
conveyed, used, leased, occupied and mortgaged, or otherwise encumbered subject to the
Declaration.  Additionally, any easements on any real property retained or granted by
Developer or the Association for the purpose of erection and maintepance of streets,
street lights, entrance area with improvements, front entrance gate, maintenance exsement
areas, landscaping easement areas, irrigations, garbage disposal dumpsters, boat ramp and
docks, and river bank arcas lying between the Lots and the Steinhatchee River pool, and
maintenance thereof, shall be considered property and subject to these Covenants. Every
person. who is or shall be 2 Record Owner shall be deemed by taking of such record title
to agree to &ll terms and provisions of this Declaration,

202 Association. The Developer has caused or will cause the Association to
be formed and incorporated under the Laws of the State of Florida for the purpose of
carrying on ong er more of the functions of a homeowners association including, but not
limited to, exercising all the powers and privileges performing all the dutles and
obligations set forth in this Declaration. Every person who is an Owner is and shall be a
Member of the Association as more particularly set forth in the Bylaws of the
Assooiation.

203  Additions to Property, Additional lands may become subject 1o, but not
limited to, this Declaration in the following manner:

{a) Additions. The Developer, its successors and assigns, shall have the
right, without further consent of the Association, to bring within the plan
and operation of this Declagation, additional propertics in future slages of
the Development beyond those described in Exhibit "A" so long as they
are contignous with the then existing portions of the Development. [For
purposes of this paragraph, contiguity shall not be defeated or denied
where the only impediment to actual "touching” is a separation causcd by
a read, right-of-way or casement, and such shall be deemed contipuous.
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The additions authorized under this Section shall be made by filing a
Supplementary Declaration of Covenants and Restrictions with respect to
the additional property, which shall extend the operation and effect of the
Covenants and Restrictions of this Declaration to such additional property
after which it shalt fall within the definition of Property as herein set forth.

The Supplementary Declaration may contain such other complimentary
additions and/or modifications of the covenants and restrictions contained
in this Declaration as may be necessary or convenient, in the sole
independent judgment of the Developer, to reflect the different character,
if any, of the added properties, but such modifications shall have no effect
on the restrictions and covenants applicable to the Property as described in
Section 2.01 above.

2.04 Common Properties and Improvement Thercon. The Develaper will
install initially the entrance area with improvements, maintenance easement areas,

landscaping easement arcas, irrigations, garbage disposal dumpsters, boat ramp, 8-foot
dock and pocl to the Development. They shall become part of the Common Properties
when the Developer conveys them to the Association, at which time the Association shall
become responsitle for the operation, maintenance, repair and replacement of same.
Once the Developer has conveyed the common properties, it shall have no further
chligation to the Association or to Mewber or Owner. The Developer and the
Association may add additional Common Propertics from time {o time as they may sec
fil. The Commeon Properties shall remain petmanently as streets and open space except
as improved, and thers shall be no subdivision of same, except as otherwise provided
herein. No building, structure or facility shall be placed, installed, erected, or constructed
in or on the Common Properties unless it is purely incidental to one or more of the uscs
above specified. The Developer may reserve to itsell or its designees the exclusive use of
the Common Properties as a sales office, storage ares, or an observation towet, as may be
required, convenient or incidental to the sale of Lots andfor the construction of
improvements on the Common Properties.

ARTICLE IIE

COVENANTS, USES AND RESTRICTIONS

101 Application. It is expressly stipulated that the Restrictive Covenants and
conditions set forth in this article I apply solely to the Property deseribed in Exhibit
"A". All Lots shall be owned and used exclusively for single-family residential purposes
unless otherwise approved by Develeper. For those Lots that the Developer agrees may
be leased or rented, shall be done so subject to the rules and regulations of the
Association. No mobile homes, house wailers, doublewides, campers, motur homes, or
temporary housing of any Lype shall be located (or erected) on any Lot. All boats and
boat trailers must be kept neat and orderly in appearance.
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3.02 Minimum Size of Dwelling Units. Dwelling Units shall be constructed
having a minimurn floor area of nine hundred (%00) square feet exclusive of covered
walks and open porches. Ternporary houging of any type is not penmitted on any Lot.

3.03 Easemenis. Easements shall be as recorded, and may mnclude ten (10) foot
drainage and utility easements along the lot lines; an easement to the $-foot wide dock
that stretches along the waterfront adjacent to the property to the stone seawall; septic
tank drain field eagsements; and all easements set forth in the deed and noted on the
recorded plat of the property

3.04 Sewage There shail not be erected, penmitted, maintained or operated on
any Lot, any privy, cesspool, vault or any form of privy, except such scwage system as
meets the requirements of all government authorities which have jurisdiction. All
Dwelling Units shall have a step scwer system utilizing 2 septic tank effluent pumnping
system. This systemn shall meet the minimum specifications approved by The Florida
Department of Health and approval of said facilities must be so obtained prior to
occupancy. The effluent from such system shall not be permitted to discharge into a
stream, ditch, or drain and shall connect to the gravity fed, step sewer system operated by
Taylor County, Florida. Owners shall be responsible for all tap fees or monihly sewer
fees as established from time to time by Taylor County, Florida, as well as any future fees
associated with the change from septic tanks to central sewage.

J.05  Water Supply. Each Dwelling Unit, when buli, must utilize as its main
sowrce of water supply, the existing public water main located in the righl-of-way of
Summer Poinle fronting all Lots. Private water wells may be dnlled and maintained on
any Lot with prior approval by the Siate of Florida Department of Health pertaining to
quality standards, Jocation and salely siandards. Owmers are responsible for water meter
tap fees and monthly service fees as established from time to time by the Steinhatches
Village Water Assoclation.

3.06 Nuisance. No Owner will do, or permit to be done, any act upon his Lot
which may be, or is, or may become, a nuisance t© other Owners or residents.

3.07 Residential Use. As provided in Seetion 3.01 above, "residential” refers
to a mode of occupancy, as used in contra-distinction to "business" or "commercial”" or
"mercantile” activity, and, cxcept where otherwise expressty provided, "tesidential” shall
apply to temporary as well as permanent uses, and shalf apply to vacant Lols as well as lo
buildings constructed thercon. No Lot shall be used for any business or commercial
purpose, unless approved by the Developer. However, in-home oflices where no client or
merchandise is visited or delivered, may be permitted a5 an exception to this restriction
upon prtor written consent of Developer, its successors or assigns, or the Association.
Upon approval from the Developer, an Owner shall be permitted to rent their individual
property as a vacation rental, and participatc in a rental program, should ome exist.
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3.08 Lot Maintenance. No weeds, garbage or refuse piles, hazardous
materials, trash, deteriorating wvehicles, auto parts, cr other umsightly objects shall be
allowed to be placed or suffered to remain on any part of any Lot, including vacant Lots,
Rights-of-way shall be kept free of fallen trees and limbs and kept in a neat and orderly
appearance by each Ovwner.

3.09 Trash or Garbage Receptacles. No trash, rubbish, or garbage may be
burned on any Lot, All trash or garbage receptacies must be screened, There shall be no
dumping or refuse disposal in ravines, or in water tributaries or ponds. Each owner shall
deliver the contents of their trash or garbage receptacles to the dumpsters provided by the
Association. No Owner shall be allowed to clean fish on the common property unless
there are designated facilities for such purpose.

3.10 Riverbanks, Each owner of Lois fronting (he Steinhatchee River is
respansible for the maintenance of the vegetation and natural growth along the riverbanks
and the control of erosion as to that porlion appurtenant to said Owner's Lot,

511  Udlity Serviee Lines. All utility service lines, including but not limited
to, water, electrical, telephone and cable TV must be located and constructed
underground as they are brought into Lots, Dwelling Unils, or other structures from
primary service lines,

3.12 Sigmnage. Permanent signs are not permitted in public view on any Lal
unless approved by the Developer. Owners will be allowed name plates on their house
with a maximum plate size of 8 inches high by 24 inches long with langnage acceptable
to the Fletda Division of Motor Vehicles, or acceptable to the Homeowners Association.
Temporary signs - "For Sale®, "For Rent", or an advertising sign may be utilized by an
Ovmer's bullder, No real estate sign shall be greater than 16 square feet and advertising
signs shall not exceed 4 square feel. All signs shall be promptly removed upon
completion of a sales activity.

3.13 Convevances. Whether expressty stated so or not, in any deed conveying
any one or more of said Lots, each conveyance shall be subject to these Restrictive
Covenants, and existing governmental zoning and subdivision ordinances or regulations
in effect thereon.

3.14  Docks or Water Facilitiess No docks or water facitities shall be
constructed or permitted to remain on or adjacent 1o any Lot. Developer has provided a
boat ramp and a common 8-foot dock along the waterfront adjacent to the stone seawall
for access to the Steinhatchee River for loading and unloading of individually owned
boats. Owners and their guests should usc this beai ramp and deck for such purposes. No
Owmer shall atlow the mooring of boats owned by Owner or their guests along the
commaon dock for longer than forty-eight (48} hours.
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3.15 Successors/Assigns. The provisions herein contained shall inure to the
benefit of and be enforceable by: (a) the Developer, and ils successors or assigns; (b) the
grantees in Deed conveying the Lots, their respective heirs, executors, administrators, or
assipns; (o) any subsequent Owner of any Lots; or {d) the Association. The failure of any
of the above enumerated persons or organizations to enforce any restrictions, conditions,
covenants, or agreements herein contained shall in no event be deemed a waiver of the
rights to do sc thereafier, as to the same breach eor any breach ptior or subsequent therelo.

3.16  ¥ariances. The undersigned Developer reserves the right to granl minor
variances from these Restrictive Covenants, or to waive minor violations thereof, which
do not, in iis sole judgment, materially affect the purposes sought to be attained by the
imposition of these Restrictive Covenants. Any such variances shall be in writing, signed
by the Developer and recorded in the Register's office of Taylor County, Florida. Upon
such recording, the varianee shall be conclusive and binding upon all Owners of Lots and
their hefrs, successors and assigns.

3.17 Running with Land. These Restrictive Covenants shall run with the land
and shall be binding upon all parties and aH persons claiming under them for a minimum
period of fifty {(50) years from the date these Restrictive Covenants arc recorded, After
which the said Restrictive Covenants shall be automatically extended for successive
perieds of ten (10} years unless an instrument signed by at least seventy-five (75) parcent
of the then Owners of the Lots has been recorded agreeing to terminate or change said
Restrictive Covenants in whole or in part.

3.i18 Independent and Separate Covenants. Fach and every covenant and
restriction contained hetrein shall be considered to be an independent and scparate
covenant and agreement, and in the event that any one or more of said covenants or
restrictions shall, for any reason, be held to be invalid or unenforeeable, all remaining
covenants and restrictions shall nevertheless remain in full force and effect.

3.19  ¥iolation of Covenants. 1l any owner or owners shall violate or attempt
to violate any of the covenants or restrictions hercin provided, it shall be lawful for
Develaper, its successers and/or assigns, and the Homeowners Association of any person
or persons owning any of said Lots, to prosecutc any proceedings at law or in equity
against the person or persons violating or attempting 10 viclate any such covenant o+
restrictions; and, either te prevent him or them from so doing, or to recover damages or
other dues for such violation, including reasonable atlorney's fees and court cosis.

320 Enforcement. By reason of the rights of enforcement of the provisions of
this section being given unto Owners of Lots (subject to rights of variances reserved hy
the Developer and the Board), it shalt not be ncumbent upon the Developer or the Board
to enforce the provisions of these Restrictive Covenants or 1o prosecute any violation
thercof. Developer shall not be responsible or lable for any violation of these Restrgctive
covenanls by any person other than itselfl

:
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ARTICLE IV

ARCHITECTURAL CONTROL

4.01  Architéctural and Design Review. In order fo prescrve, to the extent
possible, the natural beauty of the Property and its setting, to preserve a hammonious
design for the development, and to promote and protect the value of the Property, the
Dreveloper or the Board shall ereate a body of tules and regulations covering, delails of
Dwelling Units, which shall be available for all Cwners or prospeclive Owners of Lots.

a} The Developer shall have sole architectural and design reviewing
authority for the Development until the Develeper has transferred governing authority to
the Beard in accordance with the Bylaws; provided, however, that priot to calling the
meeting of the Association to elect a Board to succeed the Developer as provided in the
Bylaws, the Developer may execute and record in the Office of the Clerk of Court a
document stating that the Developer reserves unto itself, its successors, or assigns, the
architectural and design reviewing authority provided in this Article, and stating that said
reservation, notice of which is thus provided, shall survive the election of the Board to
succeed the Developer. Thereafier, the Developer shall continue to excreise the rights
thus reserved to it until such time as it shall execute and record in the Office of the Clerk
of Court a document assigning these rights to the Board. Upon such occmrrence, the
Board shall establish an Architectural Review Commitice as soon as is practicable.
When such Committee has been established, the Devcloper shall transfer reviewing
authority to it.

b) No Dwelling Unit, other building, structure, fences, exterior lighting,
walls, children's play arcas, decorative appurtenances, or structures of any type, shall be
crected, placed, added to, remodeled or altered; no trees or shrubs shall be cut or
removed; and no grading shall be commenced until the propesed building plans and
specifications (ineluding height, and composition of roof, siding, or othet exterior
materials and finish), plot plan (showing the proposed locaiion of such Dwelling Unit,
building or structure, drives and parking areas), drainage plan, landscape plan or
construction schedule, as the case may be, shall have been submitted to the Developer of
the Architectural Review Committee for approval at least thirty (30) days prior to the
proposed date of construction. In addition, any repainting of a substantial portion of the
exterior of any structure in a manner not previcusly approved by the Developer or the
Architectural Review Comumittee shall be subject to prior approval of the Developer or
the Archileciural Review Committee as provided in the preceding semtence. The
Developer or the Architectural Review Committee shall give written approval or
disapproval of the plans within thiny (30) days of submissicn. However, if writien
approval or disapproval is not given within thirty {30) days of submission, the plans shall
be deemed to have been approved. Develaper or the Archilectural Review Commitice
may, by written notice given from time to time to the Owners of Lots, excmpt esrtain
matters of a non-csscntial nature from the review requirements subject to the lerms and
conditions and for the time periods established by Developer or the Archilectural Review

10
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Committee. In the event of the compietion of any Dwelling Unit on any Lot, without any
proceedings having been instituted in the courts of Taylor County, Florida, to enjoin the
construction thereof, the said Dwelling Unit shall be conclusively presumed to have had
such approval.

¢} The Developer or Architectural Review Board shall charge a fee for
each application submitted for review. The amount of the fee shall be set in the sole
discretion of the Dieveloper or Architectural Review Board and shal imtially be set at
Two Hundred Fifty ($250.60) Dollars.

d) The architectural and design review shall be directed toward preventing
excessive or unsightly grading, indiscriminate clearing of property, removal of trees and
vegetation which could cause disruption of natural water courses, insuring that the
location and configuration of structures are visually harmonious with the terrain and
vegetation of the surrounding property and improvements thereon, and insuring that plang
for landseaping provide visually pleasing settings for structures on the same Lot and on
adjoining or nearby Lots.

402 Approval Standards, Approval of any proposed building plan, location
specifications or construction schedule submitted under this Article, will be withheld
unless such plans, lecation and specifications comply with the applicable Restrictive
Covenants and Conditions of the Declaration and unless such construction schedule
complics with the provisions of this Article. Approval of the plans and specifications by
the Developer or the architectural review Committes iz for the mutual benefit of all
Owners and is not intended to be, and shall not be construed as, an approval or
certification that the plans and specifications are technically sound or correct from an
engineering or architectural viewpoint, Each Owner shall be individually responsible for
the technical aspect of the plans and specifications.

4.03 Licensing. All contractors, landscape architects and others performing
work on any Lot must be licensed as may be required by the State of Flotida, or any other
governmental authority having jurisdiction in order to construct a residence on a Lot or
perform services for an Owner.

ARTICLE ¥V

ASSESSMENTS

501 Creation of the Lien and Personal Obligation of Assessments. Fach
Owner by acceptance of a deed conveying a Lot, whether or not it shall be so expressed
in any such deed or other conveyance, shall be deemed to covenant and agree to all of the
terms and provisicns of these covenants and pay to the Association anmual assessments
and special assessments for the purposes set forth in this Article, such assessments to be
fixed, established and collected from time to time as hereinafter provided. The Qwner of

11
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each Lot shall be personally liable, such liability to be Jjoint and several if there are two or
more Owners, to the Association for the payment of all assessments, whether annual or
special, which may be levied while such party or parties are Owners of 2 Lot. The annual
and special assessments, together with such interest thereon and costs of collection
therefor as hereinafter provided, shall be a charge and continuing lien on the Lot and al!
of the improvements thereon against which cach such assessment is made, Unpaid
assessments shall bear inlerest from due date to date of payment at the rate set by the
Board, and said rate can be changed from time to time so that the rate is reasonably
related to the economic situation, In the event that two or more Lots are combined into a
single Lot by an Owner, the assessments will continue to be based upon the number of
original Lots purchased. In the eveni three or more Lots are combined into two or more
Lots by an Owner, the assessments will continue to be based upon the number of original
Lots, and if any original Lot is subdivided, the assessment on such original Lot shail he
prorated betweer: the Owners based upon the square Footage owned by each Qwner,

5.02  Purpose of Annuoal Assessments. The annual assessments levied by the
Association shall be used exclusively to provide services to the Owners, promote the
recreation, health, safety and welfare of the Qwners and for the imprevement and
maintenance of the Cormmon Properties.

503  Amount of Annual Assessment Until the transfer of governing authority
from the Developer to the Board takes place as described in the Bylaws, the amount of
the annual assessments shall be set by the Developer at such amount as the Develaper, in
its sole discretion, deems appropriate to promote the recreation, health, safety and welfare
of its Members, Thereafter, the amount of the armual assessments shall be set by the
Board unless seventy-five (75%) percent of the Members who are in attendance or
represented by proxy at the annual, or any special meeting of the Association, vote to
increase ot decrease the said annual assessment sot by the Board. At any such meeting,
the Developer shall have the number of votes as provided in the B ylaws.

3.04  Special Assessments for Tmprovements and Additions. In addition to

the annual assessments, the Association may levy special assessments for the purpose of
defraying, in whole ot in part, the cost of any construction or reconstruction, unexpecied
repair or replacement of a described capital improvement upon the Commeon Propertics,
including the necessary fixtures and personal property related thereto, or the cost of any
addition to the Commen Properties, provided that any such assessment shall have the
assent of seventy-five {75%) percent of the vote of Members who are in attendance, or
represeated al a duly called meeting of the Association. Written notice of which shall he
sent to all Members at leasi thirty (30) days in advance, setting forth the purposes of the
meeting. At any such meeting, the Developer shall have the number of votes as provided
in the Bylaws.

5.05 Property Subject fo Assessment. Only land within the Property that has
been subdivided into Lots, and the plats thereof filed for public record, shall constitute a
Lot for purposes of these assessments.
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506 Exempt Property. No Owner may excmpt himself from liability for any
assessment levied against his Lot by waiver of the use or enjoyment of any of the
Common Properties, or by abandonment of his Lot in zny other way.

3.07 Date of Commencement of Annnal Assessments,

a) The annual assessments provided for herein shall commence on the
date {which shall be the first day of a month) fixed by the Developer to be
the date of commencement, The Developer shall have the financial
responsibility to physically maintain the Common Properties until the date
of commencement of such assessments.

b) The amount of the first annnal assessment shall be based pro rata upon
the balance of the calendar year and shall become due and payable on the
date of commencement. The assessments for any year after the first, shall
become due and payable the first day of January of said year; however, the
Board tay authorize paymeni in four (4) equal quarterly payments.

¢) The due date of any special assessment shall be fixed in the resolution
authorizing such assessment.

508 Lien. Recognizing that the necessity for providing proper eperation and
management of the Properties entails the continuing paymeni of costs and expenses
therefor, the association is hereby granted a lien upon each Lot and the improvements
thereon as security for the payment of all assessments against said Lot, now or heteafter
assessed, which lien shall also secure all costs and expenses, and reasonable attorney's
fees, which may be incurred by the Association in enforcing the lien upon said Lot, The
lien shall become effective on a Lot immediately upon the closing of that Let. The lien
granted to the Association may be foreclosed as other liens are fareclosed in Lhe State of
Florida. Failure by the owner or Owners to pay any asscssmenpt, annual or special, o1 or
beforc the due dales set by the Association for such payment shall constitute a default,
and this lien may be foreclosed by the Association.

5.09 Lease, Sale or Mortgage of Lot. Whenever any Lot may be leased, sold or
mortgaged by the Owner thereof, which lease, sale or mortgage shall be concluded only
upon corpliance with other provisions of this Declaration, the association, upon writlen
request of the Owner of such Lot, shall fumnish to the proposed lessce, purchaser or
mortgagee, a statement verifying the sums of payment of any assessment which shall be
due and payable te the Association by the Owner of such Lot; and such statement shall
aiso include, if requested, whether there exists any maiter in dispute between the Owners
of such Lot and the Association under this Declaration. Such statement shall be excented
by any officer of the Association, and any lessec, purchaser, or merlgagee may rely upon
such statement in concluding the proposed lease, purchase or mortgage transaction, and
the Association shall be bound by such statement.

13
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In the event that 2 Lot is to be leased, sold or mortgaged al the time when
payment of any assessment against said Lot shall be in defaylt, then the rent, proceeds of
such purchase or mortgage shall be applied by the lessee, purchaser or mortgagee first to
payment of any then delinquent assessments or installments thereof due to the
Association, before payment of any rent, proeeeds of purchase or mortgage to the Owner
of any Lot who is responsible for payment of such delinquent assessment,

I any voluntary conveyance of a Lot, the grantee(s) shall be jointly and severally
liable with the grantor(s) for all unpaid assessments against the grantor(s) and the Lot
made prior to the time of such voluntary conveyance, without prejudice io the riphts of
the grantee(s) to recover from the grantor(s) the amount paid by the prantee{s) therefor.

ARTICLE VI

REGISTER OF OWNERS AND
SUBORIMNATION OF LIENS TO MORTGAGES

6.01 Register of Owners and Mortpapes. The Association shal! at all times
maintain a register setting forth the names of the Owners, and, in the event of a sale or
transfer of any Lot to a third party, the purchaser or transferee shall notify the Association
in writing of his interest in such Lot, together with such recording information that shall
be pertinent to identify the instrument by which such purchaser or transferee has acqnired
his intergst in any Lol. Further, the Owner shall at a1l fimes notify the Association of any
mortgage and the name of the mortgagee on any Lot, and the reeording information
which shall be pertinent to identify the mortgage and mortgagec. The mortgagee may, if
it 50 desires, notify the Association of the existence of any morigage held by it, and upon
receipt of such notice, the Association shall registet in its records all pertinent
information pertaining to the same. The Association may rely on such register for the
purpose of determining the Owners of Lots and holders of Mortgages.

6.02  Examination of Books, Each Owner and each mortgapee of a Lol shall
be permitted to examine the hooks and records of the Board and Association during
regular business hours.

ARTICLE vII

OWNER COMPLAINTS

7.01  SBeope. The procedures set forth in this Article for Owner Compiaints
shall apply to all complaints regarding the use of enjoyment of the property or any
portion thereof or regarding any matter within the control or jurisdiction of the

14
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Association, including, without limitation, decisions of the Association or the Board of
Directors of the Association.

7.02  Grievance Committee. There shall be established by the Board a
Grievance Committee to receive and consider all Owner complaints, The Grievance
Committce shall be composed of the President of the Association and two (2) other
Owners appointed by and serving at the pleasure of the Board of Directors, or the
Manager may be appointed by the Board to function as the Grievance Committee.

7.03  Form of Complaint. All complaints shall be in writing and shall set forth
the substance of the complaint and the facts upon which it is based, Complainis are to be
addressed to the President of the Association and sent in the manner provided in Section
1{1.04 for sending notices.

7.04 Consideration by the Grievance Committee. Within twenty (20) days of
receipt of a complaint, the Grievance Committee shall consider the merits of the same
and notify the complainant in writing of its decision and the reasen therefor. Within ten
{10) days after notice of the decision, the complainant may proceed under Section 7.05:
but if the complainant does not, the decision shall be final and binding upon, the
complainant,

7.05 Hearing Before the Gricvance Committee. Within ten (10) days after
notice of the decision: of the Grievance Committes, the complainant may, in a writing
addressed to the President of the Association, request a hearing before the Grievance
Commitiee, Such hearing shall be held within twenty (20) days of receipt of
complainant's request. The complainant, at his expense, and the Grievance Committee, at
the expense of the Association, shall be entitled to legal representation at such hearing.
The hearing shall be conducted before at least two (2} members of the Grievance
Committee and may be adjourned from time to time as the Grievance Committee, in s
discretion, deems necessary or advisable. The Grievance Committee shall render its
decision and notify the complainant in writing of its decision and the ressons thercfor
within ten (10} days of the final adjowrnment of the hearing. [f the decision is not
submitted to arbitration within ten (10) days after notice of the decision, as provided for
in Section 7 07, the decision shall be final and binding upon the complainant,

7.06  Questions of Law. [Legal counscl for the Association shall decide all
issucs of law arising out of the complaint, and such decisions shall be hinding on the
complainant.

707 Questions of Fact; Arbitration. If there shall be any dispute as to any
material fact, either the Grievance Committee or the complainant may, at their option,
within ten (10) days after notice of the decision as provided for in Section 7.05, submit
the same to arbitration it accordance with the provisions for arhitration adepted by the
Amencan Arbitration Association by filing with the other party a notice of its irtention to
do so. The decision of the arbitrator shall be final and binding upon the complainant and

I3
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the Grievance Committec. In the event of arbitration, each party shall bear one-half (1/2)
of the expense thercof.

708 Exclusive Remedy. The remedy for Owner complaints provided herein
shall be exclusive of any other remedy, and no Owner shall bring suit against the
Grievance Committee, the Association, the Board of Directors or any metnber of same in
his capacity as such member withoul first complying with the procedures for complaints
herein established.

7.0%  Expenscs. All expenses incurred by complainant including, without
limitation, attorney's fees and arbitration expenses and the like, shall be the sole
responsibility of complainant. All expenses of the Grievance Comrmittee incident to such
complaint shall be deemed 2 Common Expense of the Association,

ARTICLE VTIL

REMEDIES ON DEFAULT

8.01 Scope, Each Qwner shall comply with the provisions of this Declaration,
the Bylaws and the Rules and Regulations of the Association as they presently exist, or as
they may be amended from time to time, and each Owner shall be responsible for the
actions of his or her family members, guesis, occupants, invites or agents.

8.02  Grounds for and Form of Reliel. Faflure to comply with any of the
Covenants of this Declaration, the Bylaws, or the Rules and Regulations promulgated by
the Board which may be adopted pursuant thereto shall constitute a defauli and shall
entitle the Developer or the Association to seek relief which may include, withour
limitation, an action to recover any unpaid assessment, annual or special, together with
interest as provided for hercin, any sums due for damages, injunctive relief, foreclosure
of lien or any combination thereof, and which relief may be sought by the Developer or
the Association or, if appropriate and not in conflict with the provisions of this
Declaration ot the Bylaws, by an aggricved Owner, In addition, at the opiion of the
Developer or the Association, a defaulting Owner may be denied access to and use of
Common Properties.

8.03 Recovery of Expenses. [n any proceeding arising because of an alleged
default by an Owmer, the Developer or the Association, if successful, shall, in addition to
the relief provided for in Section 8.02, be entitled to recover the cost of the proceedings
and such reasonable attorney's fees as may be allowed by the court, but in ne event shall
the Owner be entitled to such attorney's fees.
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804 Waiver. The failure of the Developer, the Association or an Owner to
enforce any right, provision, covenant or condition which may be granted herein or the
receipt or acceptance by the Association of any payment of an assessment shall nol
constitute a waiver of any breach of a Covenant, nor shall same constitute a wajver to
enforee such Covenant(s) in the fature.

8.05 KElection of Remedies. All rights, remedies and privileges granted to the
Developer, the Association or an Owner or Owners pursuant to any term, provision,
covenaitt or condition of this Declaration or the Bylaws shall be deemed to be cumulative
and in addition to any and every other remedy given herein or otherwise existing, and the
exercisc of an one or more shall net be deemed to constitute an election of remedies, ner
shall it preclude the party thus exercising the same from exercising such other additional
rights, remedies or privileges as may be available to any such party at law or in equity.

ARTICLE IX

EMINENT DOMAIN

9.01 Board's Authority. If all or any part of the Common Properties
{excluding personalty) is taken or threatened to be taken by Eminent Dornain, the Board
or the Doveloper is authorized and directed to proceed as follows:

a) To obtain and pay for such assistance from such aitorneys, appraisers,
architects, engineers, expert witnesses and other persons, as the Board
in its discretion deems necessary or advisable, to aid and advise it in
all matters relating to such taking and its effect, mchuding, but not
limited to (i) determining whether or not to resist such proceedings or
convey in lieu thereof, (i} defending or instituting any necessary
proceedings and appeals, (iii) making any settlements with respeet to
such taking or attempted taking and (iv) deciding if, how and when to
testors the Common Properties,

b} To negotiate with respeet lo any such aking, to grant permits, licenses
and relcases and to convey all or any portion of the Commaon
Properties and to defend or instiiute, and appeal from, all proccedings
as il may deem necessary or advisable in connection with the same.

¢) To have and excreise all such powers with respect to such taking or
proposed taking and such restoration as those vested in Boards of
Directors of corporations with respect to corporate properly, including
but not limited to, purchasing, improving, demolishing and sclling real
estatc.
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9.02 Notice to Owners. Each Owner on records of the Association shall be
given reasonable written advance notice of all final offers before acceptance, proposed
conveyances, settlements and releases, contemplated by the Developer ot the Baard, lega!
proceedings and final plans for restoration, and shall be given reasonable opportunity to
be heard with respect to each of the same and to participate in and be represented by
counsel in any litigation and afl hearings, at such Owner's own expenses.

9.03  Reimbursement of Expemses. The Developer and/or Board shail be
reimbursed for all attorneys, enginesrs, architeets' and appraisers’ foes, and other costs
and expenses paid or incurred by it in preparation for, and in connection with, or as a
resull of, any such taking out of the compensation, if any. To the extent that the exponses
exceed the compensation received, such expenses shall be deemed a Comrmon Expense.

ARTICLE X

GENERAL PROVISIONS

1¢.01 Duratior. The Covenants of this Declaration shall tun with and bind the
land and shall inure to the benefit of and be enforceable by the Board, the Association,
the Developer or Owner, their respeciive legal representatives, heirs, sucecssors and
assigns, in perpetuity, unless amended or terminated as provided herein.

10.02 Amendments. This Declaration may be amended, modified or reveked in
any respect from time to time by the Developer prior to the date that the governing
authority for the Development is transferred from the Developer to the Board in
accordance with the Bylaws. Thereafter, this Declaration may be amended in agcordance
with the following procedure:

a) An amendment to this Declaration may be considered at any annual or
special meeting of the Association: provided, however, that, if considered
at an annual meeting, notice of consideration of the amendment and a
general description of the terms of such amendment shall be included in
the notice of the annual meeting provided for in the Bylaws, and if
considered at & special meeting, similar notice shall be included in the
notice of the special meeting provided for in ihe Bylaws. Notice of any
meeting to consider an amendment that would adversely affect mortgagees
rights shall also be sent to each mortgagee listed upon the repister of the
Association.

b} At any such meeting of the members of the Association, the amendment
must be approved by an affirmative seventy-live (75%) percent vote of
those Gwners who are in atlendance or represented at the mesting. At any
such meeting, the Developer shall have the number of votes as provided in
the Bylaws. Any amendment which adversely affects the rights of the

18
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mortgagees must be approved by an affirmative seventy-five (75%)
percent vote of the mortgagees of which the Association has been properly
notified {based upon one vole for each Lot on which a first martgage is
held) and who vote within the period of time set by the Board to vote,
which shall be at least ten {10} days and no longer than sixty {60) davs,

¢) An amendment adopted under Paragraph B of this Section shall become
cffective upon its recording with the Recorder, and the President of the
Association and Secretary of the Association shall excoute, acknowledge
and record the amendment and the Secretary shall certify on its face that i
has been adopted in accordance with the provisions of this Seetion;
pravided, that in the cvent of the disability or other meapacily of either,
the Vice President of the Association shall be empowered to cxecute,
acknowledge and record the amendment. The certificate shall be
conclusive evidence to any person who relics thereon in good failh,
including, without limitation, amy merigagee, prospective purchaser,
tenant, licnor or title insurance company that the amendment was adopted
in accordance with the provisions of this Section.

d) The certificate referred to in paragraph C of this Section shall be in
substantially the following form:

CERTIFICATE

I, FRANK D. JACKSON, do bereby certify that 1 am the President of the
Steinhatchee Village Homeowncrs Association, Ine., and that the within
Declaration of Covenants and Restrictions of Steinhatches Village
Homeowners Association, Inc. was duly adopted by the Owners of said
Associgtion, in accordance with the provisions of Section 10.07 of suid
Declaration,

Witness my hand this {; day of_OC I . 2003,

Franf-BJ .Ta.#kson, President
Steinhatchee Village Homeowners Association, Inc,

10.3 Dedication of Streets. After the Common Property has been transferred

and conveyed to the Association any portions of the Conumon Propertics, including bt
not limited io, the strects, may be wansferred and conveyed to Taylor County, I'lorida and
dedicated for public purposes upon approval of such action by the Members of the
Association in the same manner as this Declaration may be amended by the Members,

i
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10.4  Notices. Amy notice required fe be sent to any Owner or mortgagee under
the provisions of this Declaration shall be deemed to have beea propetly sent, and notice
thereby given, when mailed, postpaid, to the last known address of the Owner or
mortgagee on the records of the Association at the lime of such mailing. Notice to one of
the two or more co-owners of a Lot shall constitute notice to all co-owners. Tt shall be
the obligation of every Owner to immediately notify the Secretary in writing of any
change of address. Any notice required o be sent o the Board, the Association or any
officer thereof, or the Developer under the provisions of this Declaration, shall likewize
be deemed to have been properly sent, and notice thereby given, when mailed, postpaid,
to such entity or persen at the following address:

wilh a copy to:

The address for the Board, the Associalion, or any officer thereof, may be changed by the
Secretary, or President of the Association by executing, acknowledging and recording an
amendmient to this Declaration stating the new addresses. Likewise, the Developer may
change its address by executing, acknowledging, and recording an amendment to ihis
Declaration stating its new address.

10.5  Severability. Should any covenant or restriction hercin contained, or any
Article, Scction, Subsection, Sentence, Clause, Phrase or Term of this Declaration be
declared void, invalid, illegal, ot unenforceable, for any reascn, by the adjudication of
any cowrt or other {ribunal having jurisdiction over the parties hereto and the subject
matter hereof, such judgment shall in no way affect the olher provisions hercof which are
hereby declared to be severable, and which shall remain in full force and effect.

10.6 Captions. The captions hcrein are inserted only as a mater of
convenictiee and for reference and are in no way intended to define, limit or describe the

scope of this Declaration nor any provision hereof,

10.7 Use of Terms. Any use herein of the masculine shall inciude the
feminine, and the singular the plural, when such meaning is appropriate.

20

OrdL: 6430847 Page 19 of 22
513-846 REC ALL Requested By: ManojkumarS, Printed: 5/2/2023 4:04 PM




* OFFICTAL RECORDS *206f22
BK 513 PG 865

10.3  Interpretation. The provisions of this Declaration shall be fiberally

construed to effectuate their purpose. Failure to enforce any frovision hereof shall not
constitute a waiver of the right to enforee said provision or any provision hereof,

10.9 Law Governing. This Declaration is made in the Stato of Florida, and any
question pertaining to its validity, enforceability, construction or administration shall be
determined in accordance with the laws of that state.

10.10 Effective Date. This Declaration shall become effective upon its
recording in the Office of the Register of Tayior County, Florida.

IN WITNESS WHEREOF, STEINHATCHEE RIVERGATE, LL.C, a I'lorida

limited liability company, has caused this ins ent to be executed by its duly
authorized officer on this the dayof _ (e t _200f

STEINHATCHEE RIVERGATTE, LLC
Ilotida limited liability company

By: _ A/{WQ&OW/
Name: _fymmle D, ﬂak'—-‘-ei
Title: ‘!-'1/1 "flrz’,- M be.

STATE OF GEQRGIA
COUNTY OF CORBB

BEFORE ME, Gacton L. Drexinger, of the state and county aforesaid,
perscnally appeared Frank D. Jackson, with whom I am personally acquainted (or
proved to me on the basis of satisfactory evidence), and who upon oath, acknowledped
himself to be Managing Member (or ather officer), authorized to execute the instraiment
ol the STEINHATCHEE RIVERGATE, LLC, the within named limited liability
company, and that he exccuted the foregeing instrument for the purposc therein
contained, by signing the name of the limited liability company, by himself as Managing
Member.
~

WITNESS my hand and seal, at office in Marictla, Georgia, this @ -

S "y ot
Vewad o « 2003

Notary Public, State of Georgia Tl g
My commission expires: '

My Commasion Expires r!t?'lvmm@aﬁ’t:?rb‘laa,l 2003

2
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EXHIBIT "A"

PROPERTY SUBJECT TO THE DECLARATION

ALL THAT TRACT OR PARCEL OF LAND shtuate, lying and
being in Taylor County, Florida, to-wit:

Lots 1,2,3,4, 5,11, 12,13, 14, 15 and 16 of Block 34, of the
Steinhatchee Subdivision, according to the map or plat of said
Steinhatchee Subdivision, on record in the office of the Clerk
of the Circuit Court of Tayler County, Florida, in Plat Book, 1,
page 26 and 27 and a part of Lot § of Block 34 of Steinhatchee
Subdivision, being more particutarly described as follows:

Commence at the Northeast corner of Block 34 of Steinhatchee
Subdivision and run South 00° 14' 18" West, along the Bast
boundary line of Block 34, a distance of 200.00 feet to the
Southeast corner of Let [; thence run South 84° 20 48" West
251.33 feet along the South boundary of Lots 1, 2, 3, 4,5, to0
the southeast corner of Lot 6 for the Point of Beginning; thence
frotn said Peint of Beginning, continue South 8§4° 20" 48" West,
28.80 feet to a point; thence run North 36° 55 17" West, 18.97
feet to a point; thence run North 33° 32' 49" East 57.09 feet to
a point; thence run North 37° 45' 35" Bast, 14.37 feet to the
Easterly boundary of Lot §; thence run South 00° 14' 18" West
71.27 feet back to the Point of Beginning.

Parcel Identification Number: 25-09-09-09673-100

AND
Lets 13, 14, 15 of Block 19 of the Steinhatchce Subdivision, a
map or plat of said subdivision being of record in the office of
the Clerk of the Cireuit Court of Taylor County, Florida, in Plat
Book 1, page 26.

Parcel Identification Number: 25-09-09-09596.825

22
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STEINHATCHEE VILLAGE SUBDIVISION

PARCEL 9 (COMMON AREA)

Comtnence at the Northcast comer of Lot 13, Block 19, Steinhatchee
Subdivision, as per plat or map rccorded in the Office of the Circuit

Court of Taylor County, Florida, in Plat Book 1, page 26 and run South
81% 16" 19" West along (he Southerly right-of-way line of Riverside Drive,
156.54 feet to the Northwest corner of Lot 15, of said Block 19: thence
nun South 01° 33' 50" East along the Fast right-of-way of Fourteenth
Strect East, 180.49 feet for the POINT OF BEGINNING: thence from
said Point of Beginning, run Notth 81° 17 33" Bast, 21.06 feet to a point
on a 25 foot cul-de-sac; thence run in a counter clockwise direction, along
the arc of said cul-de-sac, an are distance of 66.13 feet, through a central
angle of 151° 32’ 56"; thence run South 02° 53' 53" East, 114.47 feet;
thence run North 777 33' 46" East, 52,59 feet; thence run South 85° 43
25" Bast, 52.16 feet; thence North 77% 53' 07" East, 56.13 feet; thence run
North 71° 05" 61" East, 51.81 feet; thenee North 71° 06' 59" East, 51.54
feet; thence run South 03° 50' 49" West, 16.87 feet to the North bank of
the Steinhatchee River; thence minina Southwesterly direction along said
river bank, a chord bearing of Soulh 75° 50' 22" West, 210.99 feet; thence
continue Southwesterly along said river bank a chord bearing of South
63° 53" 16" West, 56.40 feet; thence run in a Northwesterly direction along
said river bank, a chord beating of Nodth 23° 27 26" West, 158.69 feet:
thence run North 01° 52' 44" West, 37.91 feet to the Point of Beginning,
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AMENDED DECLARATION OF COVENANTS AND
RESTRICTIONS

FOR

STEINHATCHEE VILLAGE

e

this Declaration made this | & T(iay of o . 2004, by
STEINHATCHEE RIVERGATE, LLC, 2 Georgia limited lability company {hersin
"Developer™).

Record Fee: 19700 D.C. Cﬂ"

WITNESSETH:

WHEREAS, Dcveloper, as owner of certam real property along the Steinhaichee
River in Taylor County, Florida, as more particularly described i Exhibit "A" attached
hereta (herein "Property"), desires to create a amque community known as Steinhalchee
Village (herein "Development”}; and

WHEREAS, Developer desires to provide for the preservation of the land vaines
and home values when and as the Property is improved and desires to subject the
Development to certain covenants, restrictions, eascments, affirmative obligations,
charges and liens, as hereinafier set forth, each and all of which are hereby declarcd to be
for the benefit of the Development and each and every owner of any and all parts thereod;
and

WHEREAS, Developer has deemed it desirable, for the elficient preservation of
the values and amenities in the Developmeit, to create an enlity to which should be
delegated and assigned the power and authority of holding title to and maintaining and
administering the Common Properties (as hereinafier defined) and adminislering and
enforcing covenants and restrictions governing the same and collecting and dishursing all
asscesments and charges necessary for such maintenance, administralion and
enforcement, as hereinafter created; and

WHEREAS, Developer has caused or will cause to be incorporated under the
laws of the State of Florida, STEINHATCHEE YILLAGE HOMEOWNERS
ASSOCIATION, INC., a Florida nonprofit corporation, for the purpose of exercising the
above functions and those which are more fully set out hercafter.

Order: 6430847 Page 1 of 23
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NOW, THEREFORE, the Developer subjects the real property described in
Article T, and such additions thercto as may hereafter be made tw the terms of this
Declaration and declares that the same is and shall be held, transferred, seld, leused.
occupied and used subject to the covenants, restrictions, conditions, easements, charges,
asscesments, aflinmative obligations and licns (sometimes refletred to a3 the "Covenants')
hereinafier sel forth. These Covenanis shall constitute covenanls ranning with the land
and each and every Lot being a pan thereof,

ARTICLE

DEFINITIONS

The following words and terms, when used in this Declaration. or amy
supplemental Declaration (unless ihe context clearly indicates otherwise), shall have the
following meatings:

1.01  Association. "Association" shall mean STEINHATCHEE VILLAGE
HOMEOWNERS ASSOCIATION, INC ., a Florida nonprofit corporation.

102 Board of Directors or Board. "Board of Divectors" or "Board" shall
mean the governing body of the Association cstablished and elected pursuant to this
Declaration.

i.03  Bylaws. "Bylaws" shall mean the Bylaws ol the Association.

1.04 Common Expenmse, "Common bixpense” shall mean and include {a)
expenses of administration, maintenance, repair, or replacement of Commen Properties;
(b} expenses agreed upen as Common Expenses by the Association; (c) expenscs
declared Common Lxpenses by the Association; (c) expenses declared Common
Expenses by the provisions of this Declaration; and {d) all other sums asscssed by the
Board of Directors pursuant o the provisions of this Declaration.

1.05 Common Properties. "Common Properties” shall mean and refer (o those
tracts of land and any improvemenis thercon which are deeded or leased to the
Association and desipnated in said deed or lease as "Common Properties”. ‘The werm
"Commen Properties" shall also include any persomal properfy acquircd by the
association Uf said property is designated as a "Common Property”.  All Common
Properties are to be devoted 1o and imtended for the comimon use and enjoyment ol the
(rwiers, persons occupying Dwelking Units, or accommodations of Owners 0n a guest or
tenant basis, and visiting members of the general public {to the extent permitted by the
Board of Directors or the Association) subject to the fee schedules and operating rules
adopted by the Association. The Common Preperties may include but not be Limited to
enirance area wilh improvements, froni eniratec gate, front entrance median structures,
maintenance easement arcas, landscaping easement arcas, irrigations, garbage disposal

()
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dumpsiers, boat ramp and docks, and river bank areas lying between lhe Lots and the
Steinhalchee River pool, The Developer rescrves the right to make a determinaticn that
some of all of the Common Properties may not be built. Il apd when the Common
Properties are constructed and buill, the maintensnce and repair shall become the
responsibility of the Association.

1.06 Covenants. "Covemmls” shall mean the covenants, restriclions,
conditions, casements, charges, assessments, affirmative obligations and Hens as et forth
im this Declaration.

107 Deelaration. "Declaration” shall mean this Declaration of Covenants and
Restrictions for Steinhaichee Village and any supplemental Dieclaration filed pursuant to
the terms hereof.

1.08  Developer. "Developer" shall mean Steinhatchee Rivergate, T1.C, a
Florida limited liability company, and its successors andfor assigns,

1.09  Dwelling Unit. "Dwelling Unil" shall mean any building stuated upon the
Properties designated and intended for use aud vecupancy by a single family.

1.10 Lot or Lots. "Lol" or "Lots" shall mean and refer to any improved or
unimproved parcel of land located within the Property that is intended for use as a site for
a single-family detached Dwelling Unit as shown upon any recorded final subdivision
map of any part of the Property, with the exception of the Common Propertics.

1.11 Manager. "Manager” shall mean a person or firm appointed or employed
by the Board to manage the daily affairs of the Assoclation in accordance with
instructions and dircctions of the Board.

.12  Member ot Members, "Mermber" or "Members” shall mean any or all
Owner or Owners.

1.13 Mortgage. "™Mortgage" shall mean a deed of trust as well as a Mortgage.

1.14 Mortgagee, "Mortgages" shall mean a beneficiary, creditor, or holder ol
a deed of trust, as well as a holder of a Mortgage.

1.15 Owner. "Owner" shall mean and reler lo the Owner as shown by the real
estatc records in ihe office of the Clerk of the Court of Taylor County., Florida, whether it
be one or more persens, firms, associations, corporations, or eiher legal cntitics, of [ee
simple title to any Lot situated upon the Property. The Developer may be an Cwner.

1.16 Property. "Properly” shall mean and refer to the real property described
in Section 2.01 hereof, and any additions thereto, which is subjected to this Declaration
or any supplemental declaration under the provisions hercof.
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1.17 Record or To Record. "Record” or "To Record" shall mean to record
pursuant to the laws of the State of Florida relating to the recordation of deeds and other
instruments conveying or alTecting title Lo real property.

1.i8  Clerk of Comrt. "Cletk of Court” shall mean and refer w the Register of
Deeds of Taylor County, Florida.

119 Surface Water System. “Surfuce Water System” shall meap o Surface
Water or Slorm Water Management System which [s designed, constructed, of
implemented to control discharges which are necessitaled by rainfall events,
incorporating methods to cellect, convey, store, absorb, inhibit, treat, use or reuse the
water to prevent or reduce flooding, over drainage. environmental depradation, and water
pollution otherwise affecting the quantity and quality discharge of the water.

ARTICLETL

PROPERTIES, COMMON PROPERTIES AND IMPROVEMENTS THEREON

2.0  Property. The covenants and restrictions set forth in this Declaration, as
amended from time to time, are hereby imposed upon the real property located in Taylor
Counly, Florida and more particularly described in Dxhibit "A" attached hereto, and
additions or amendmenis thereto, which shall hereafter be held, (ransforred, soeld,
conveyed, used, leased, occupied and mortgaged, or otherwise encumbered subject to the
Declaration.  Additionally, any easements on any rcal property retained or granied by
Developer or the Association for the purpose of erection and maintcnance of sireels,
stroet lights, sntrance area with improvements, front entrance gate. mainlenance casement
areas, landscaping easement areas, irrigations, garbage disposal dumpsters, boat ramp and
docks, and river bank areas lying between the Lots and the Steinhalchec River pool, and
maintenanee thereof, shall be considered propetty and subject to these Covenants. Every
person who is or shall be a Record Owner shall be deemed by taking of such record title
to agree (o all terms and provisions of this Declaralion.

207 Association. The Developer has caused ot will cause the Association 10
be formed and incorporated umdet the Laws of the State of Florida for the purpose of
carrying on one or more of the functions of a homeowners association including, but not
limited to, cxercising all the powets and privileges performing all the duties and
obligations sct forth in this Declaralion. kvery person who is an Owner is and shall be a
Member of the Associglion as more particularly set forth in the Bylaws of the
Association.

2.03 Additions to Property. Additional lands may beconte subject to, but nol
limited to, this Declaration in the following manner:

Prder: 6430847
528-828 REC ALL

Page 4 of 23

- ]
Requested By: ManojkumarS, Printed: 5/2/2023 4:04 PM



* OFFICLIAL RECOEDS “3ol23
B 528 PG 832
{(a) Additions. The Developer, its successors and assigns, shull have the
right, withour further consent of the Asseciation, to bring within the plan
and operation of this Deckration, additional properties in luture stages ol
the Development beyond (hosc described in Exhibit "A" so long as they
are contiguous with the then existing portions of the Development.  For
purposes of this paragraph, conptiguity shall not be defeated or demied
where the only impediment to actual "touching” is a separation caused by
a road, right-of-way ot eascment, and soch shall be deemed contiguous.
The additions authorized under this Section shall be made by filing a
Supplementary Declaration of Covenants and Restrictions with respect to
the additional property, which shall extend ihe operation and effect of the
Covenants and Restrictions of this Declaration 1¢ such additional properly
after which it shall fall within the definition of Property axs herein sct forth.

The Supplementary Declaration may contain such oiher complimentary
additions and/or modifications of the covenants and restrictions contained
in this Declaration as may be necessary or convenient, i the sole
independent judgment of the Developer, o reflcet the different charucler,
if any, of the added properties, but such meodifications shall have no effect
on the restrictions and covcnants applicable lo the Property as described 1n
Section 2.01 above.

2.04 Common Properties and Improvement Thereon. The Doveloper will
install initially the entrance area with improvements, maintenance easemeni arcas,
landscaping casement areas, wrigations, garbage disposal dumpsters, boat ramp, 8-fbot
dock and pool to the Development. They shall become part of the Common Propertics
when the Devcloper conveys them to the Association, at which time the Association shall
become tesponsible for the operalion, maintenance, repair and replacement of same.
Once the Developer has conveyed lhe common properties, it shall have no further
obligation to the Association or to Member or Owner. The Developer and the
Association may add additional Common Properties from time to time as they may scc
fit. The Common Properiies shall remain permanently as streets and open space except
as improved, and there shall be no subdivision ol same, except as otherwise provided
herein. No building, structure or facility shall be placed, installed, erected, or constructed
in ot on the Common Properties unless it is purely incidental to one or more of the uses
above specified. The Developer may reserve to itself or ity designees the exclusive use of
the Common Properties as a sales office, slorage arca, of an observation lower, as may be
required, convenient or incidental to the sale of Tois and/or the construction of
improvements on the Cemmon Properiies.

ARTICLE 10

COVENANTS, USES AND RESTRICTLONS
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3.01  Application, Tiis expressly stipulated that the Restrictive Covenants and
conditions set forth in this article TIT apply sclcly to the Property described in Exhibit
"A"  All Lots shall be owned and used exclusively for single-family residential purposes
unless otherwise approved by Developer, For those Lots that the Developer agrees may
be leased or rented, shall be done so subject to the rules and regulations of the
Assoctation. Mo maobile homes, house trailers, doublewides, campers, molor homes, or
temporary housing ol any lype shall be located (or erected) on any Lot.  All boats and
boat trailers must be kept neat and orderly in appearance.

3.02 Minimum Size of Dwelling Units. Dwelling Units shall be constructed
haying a minimum floor area of nine hundred (900) square feet exclusive of covered
walks und open porches. Temporary housing of any type 18 not permitted on any Lot,

303 Easements. Hasements shall be as recorded, avd roay metude ten (107 (oot
drainage and utilily easements along the lot lines; an sasement to the 8-footr wide dock
that stretches along the waterfront adjacent to the property to the stone seawall; seplic
tank drain field easements; and all easemcnts sct forth in the deed and noted on the
recorded plat of the property

304 Sewnge There shall not be erceted, permitied, maintained or eperated on
any Lot, any privy, cesspool, vault or any furm of privy, excepl such sewage system ag
meels the roquirements of all government authorities wlich have junsdiction,  All
Dwelling Units shall have a step sewer system utilizing 2 septic tank effluent puniping
system. This system shall meet the minimum specifications approved by The Florida
Department of Health and approval of said facilities most be so obtained prior to
occupancy. The effluent from such systemn shall not be permitted to discharge into a
stream, ditch, or drain and shall eonncet to the gravity fed, step sewer system operated by
Taylor County, Florida. Owners shall be responsible for all tap focs or monthly sewer
lees as established from time to time by Taylor Counly, Flotida, as well as any fidure fees
aysocialed with the change from septic tanks to central sewage.

3.05  Water Supply. Lach Dwelling Unit, when buill, must ulilize as 1s main
source of water supply, the existing public water main located in the right-ol-way of
Summer Pointe fronting all Lots. Private waler wells may be drilled and maintained on
any Lot with prior approval by the State of lorida Deparment of Healih pertaining o
quality standards, location and safety standards. Owners are responsible for water meter
lap fecs and menthly service lees as established from time to time by the Steinhalchee
Village Waler Association.

3106 Nuisance No Owner will do, or permit to be dene, any act upon his Lot
which may be, or is, or may become, a nuisance to other Owners or residents.

3.07 Residential Use. As provided in Section 3.01 above, "residential" refers
to 1 mode of occupancy, as used in contra-distinction 1o "business" or "commercial” or
"mercantile” activity, and, except where otherwise expressly provided, "residential” shall
apply to temporary as well as permanent uses, and shall apply to vacant Lots as well as to
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puildings constructed thereon. No Lot shal) be used for any busingss of ComInurcia
purpose, unless approved by the Developer. However, in-home offices where ne client or
merchandise is visited or delivered, may be permitied as un oxception to this restriction
apon prier written consent of Developer, i1 successors or assigns, or the Association.
Upon approval from the Developer, an Owner ghall be permitted to rent their individual
property as a vacation rental, and participate in g rental program, should one exist,

308 Lot Maintenanee, No weeds, garbage or refuse piles, harardous
materials, trash, deteriorsting vehbicles, aute parts, or other unsightly objects shall be
allowed 1o be placed or suffered to remain on any part of any Lot, including vacant Loty
Rights-of-way shall be kept free of fallen trces and limbs and kept in a neat and order)y
appearance by each Owner.

109 Trash or Garbage Receptacles. No irash, rubbish, or garbage may be
burned on any Lot All trash or garbage receptacles niust be sereened. There shall be no
dumping or rofuse disposal in ravines, or in water tributaries or ponds, Each owner shall
deliver the contents of their trash or garbage receptacles to the dumpsters provided by the
Associution. No Owner shall be allowed to clean fish on the common property nnless
therc are designated focilities for such purpose.

110 Riverbanks, Each owner of Lots Iromting the Steinhatchee River is
responsible for the maintenance of the vegetation and natural growth along the riverbanks
and the control of erosion as to that portion appurtenant L said Owrer's Lot.

3.1} Utility Serviee Lines. All utility service lincs, including but not limited
to, waler, clectrical, telephone and cable TV musl he located and comsiructed
underground as they are brought into Lots, Dwelling Units, or other structures from
pripary service lines,

312 Signage. DPermanent signs are nol permitted in public view on any Lol
unless approved by the Developer. Cwners will be allowed name plaies on their house
wilh 2 maximum plate size of § inches high by 24 inches long with language acceplable
to the Florida Division of Motor Vehicles, or acceplable to the Homeowmers Association,
‘Temporaty signs - "For Sale", "For Rent”, or an advertising sign may be utilized by an
Owner's builder. No real estate sign shall be greater than 16 square fect and advertising
signs shall not exeeed 4 square fect. All signs shall be promptly removed upon
completion of & sales activity.

313 Conveyances. Whether expressiy stated so or not, in any deed conveying
any one or more of said Lots, each conveyance shall be subject to these Restrictive
Covenants, and existing governmental zoning and subdivision ordinances or regulations
i effect thercon,

1.14 Docks or Water Facilities. No docks or water facilitics shall be
constructed or permitted to remain on or adjacent to any Lot. Developer has provided a
boat ramp and a common §-fool dock along the waterfront adjacent to the stone seawall
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for access 1o the Steinhatchee River for loading and unloading of individually owned
boats. Owners and thoir guests should use this boat ramp and deck for such purposes. No
Owner shall allow the mooring of boats owned by Owner or their guests along the
commeon dock for longer than forty-cight (48) hours.

315 Suceessors/Assigns. LThe provisions herein contained shall imme to the
benefit of and be enforceable by: (a) the Developer, and its suceessors or assigns; {b) the
grantees in Decd conveying the Lots, their respective heirs, executors, administrators, or
assigns; (c) any subsequent Owner of any Lots; or {d) the Association, The failure of any
of the above enumerated persons or organizations o enforee any restrictions, conditions,
covenants, or agrecments herein contained shall in no event be deemed a waiver of the
rights to do so thereatler, as to the same breach or any beach prior or subsequent thereto.

316 Variances. The undersigned Developor reserves (he right to granl minor
vanances from those Restrictive Cevenanis, or to waive minor viclations thereof, which
do not, in its sole judgment, materially affect the purposes sought to be attaiped by the
imposition of these Restriciive Covenanis. Any such variances shall be in writing, signed
by the Develaper and recorded in the Register's office of Taylor County, Florida. Upon
such recording, the variance shall be conelosive and binding upon all Owners of Lots and
their heirs, successors and assigns.

3.17 Running with Land. These Restrictive Covenants shall run with the land
and shal] be binding upon all parties and all persons ¢laiming under them for 4 minimum
period of ity (307 years from the date these Resirictive Covenanrs are recorded, After
which the said Restrictive Covenants shall be automatically exwnded for successive
periods of ten (10} years unless an instrument signed by at least seventy-five (753) percent
of the then Owners of (he Lots has been rccarded agreeing to tenninate or change suid
Restrictive Covenants in whole or in part.

3.8 Indepcndent and Scparate Covenants. Each and every covenant apd
restriction contained herein shall be considered to be an independent und scparate
covenatt and agrecment, and 1 the event that any one or more of said covenants or
resirictions shall, for any reasom, be held to be invalid or unenforceable, all remaining
covenants and restrictions shall nevertheless remain in full force and cffect,

3.19 Violation of Covenants. If any owncr or owners shall vielate or attempt
to violate any of the covenants or restrictions herein provided, it shall be lawul for
Developer, its successors and/or assigns, and the Homeowners Association of any person
or persons owning any of said Lots, to prosecute any proceedings al law or in eguity
against the person or persons violating or allempting to violate any such covenant or
restrictions; and, either to prevent hini or them from so doing, or to recover damages or
other dues for such violation, including reasonable aitorney’s fees and court costs.

120 Enforcemenmt, By reason of the rights of enforcement of the provisions ol
this section being given unto Owners of Lots {subject to rights of variances reserved by
the Developer and the Board), it shall not be incurnbent upon the Developer or the Board

9
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to enforce the provisions of these Restrictive Covenants or 1o prosccute mny violation
thercof, Devcloper shall not be responsible or liable for any vielation of thess Restrictive
covenants by any person other than itself.

The Suwannes River Waler Management District shall have the right to
coforce, by a proceeding at law or in equity. the provisions comtained in these Covenanls
and Restrictions which relate to the maintenance, opcration and repair of the Surface
Water or Storm Water Menagement System as well as any and all other provisions
contained in these Covenants and Restrictions that in any way relate 1o the permit issued
by the District. The District’s right 1o enloree these Covenants wnd Restrictions by
provecdings at law or in equity shall survive any dissolurion of the Association and may
be enforced by the District againsi the Association andfur the Owner{s). Should the
District bring an action al law or in equity to enforec any provision of these Covenants
and Restrictions and should it be determined in any such proceedings that the Association
or any owner(s) breached any of the provisions of these Covenunts and Restrictions or
failed to completely and timely comply with any of these Covenants and Restrictions, the
District shall be entitled to an award of atlorncys™ fees and costs incurred by the District
in such proccedings which shall include altorneys’ fees and costs incurred in any
administrative and appellate proceedings. The District shall have the right te filc a lien in
the public records of Taylor County, Florida for any such attorneys’ fees awarded to the
District by any Court or administrative body.

321  Dutics of Association and Owners. The Association and ultimately the
Owners of any real property located within the Association will he responsible for the
maintenance, operation and repair of the Surface Water or Storm Water Mapagement
System as required by the permit issued by the District and other applicable Distriet rules.
Maintenance of the Surface Water or Storm Waler Management Systemy(s) shall mean. the
exercise of practices which allew the systems to provide drainage, water storage.
conveyance or other Surfacc Water ot Storm Water Munapement capabilities as
permitied and/or Tequired by the Districl. Any repair or reconstruction of the Surface
Water or Storm Water Management Syslem shall be as permitied or, if modilied, as
approved by the District.

ARTICLE IV
ARCHITECTURAL CONTROL
401 Architeetural and Design Review. In order to preserve, io the exient
possible, the natural beauty of the Property and its serfing, to prescrve & harmonious
design for the development, and w promote and protect the value of the Property, the
Developer or the Board shall create a body of rules and regulations covering details of

Dwelling Units, which shall be available for all Owners or prospective Owners of Lots.

a) The Devcloper shall have sole architeclural and design reviewing
authority for the Development until the Developer has transferred governing authority w

10
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the Board in accordance with the Bylaws; provided, however, that prior to calling the
mecting of the Associaticen to elect a Board to succeed the Developer as provided in the
Bylaws, the Developer may execute and record in the Office of the Clerk of Court a
document stating that the Developer reserves unto itself, its swecessors, or assipgns, the
architectura) and design reviewing authority provided in this Article, and stating that said
reservation, notice of which is thus provided, shall survive the slection of the Board to
succeed the Developer. ‘Thereafter, the Developer shall continue to exercise the rights
thus reserved to it until such time as it shall execute and record in the Office of the Clerk
of Court a document assigning thesc rights to the Board.  Upon such occurrence, the
Board shall establish an Architectural Review Commitiee as soon as is practicable.
When such Committee has been established, the Developer shall transfer reviewing
authority 1o il

B} No Dwelling Unit, other building, structure, fences, exterior hghting,
walls, children's play arcas, decorative appurtenances, or structures of any type, shall be
crected, placed, added to, remodeled or altered; no trees or shrubs shall be cul or
removed; and no grading shall be commenced until the proposed building plans and
specilications fincluding heighi, and composition of roof, siding, or other cxterior
materials and finish), plot plan (showing the proposed lecation of such Dwelling Unil,
building or structure, drives and parking areas), drainage plan, landseape plan or
construction schedule, as the cuse may be, shall have been submitted Lo the Developer of
the Architectural Review Committes for approval ar least thirty (307 days prior to the
proposed date of construction. In addition, any tepainting of a substantial portion of the
exterior of any structure in a manner not previously approved by the Developer or the
Architectural Review Committes shall be subject to prior approval of the Developer or
the Architectural Review Committee as provided in the preceding sentence. The
Developer or the Architectural Review Committes shall give written approval or
disapproval of the plans within thirty {30) days of submission. However, if written
approval or disapproval is not given within thirty (30) days of submission, the plans shall
be deemed to have becn approved. Developer or the Architectural Review Committee
may, by written notice given trom time to time 1o the Owners of Lots, exempl cerlain
matters of a non-cssential nature from the review requirements subject to the tenns md
conditions and for (he time periods established by Developer or the Archilectural Review
Commitiec. 1n the event of the completion of any Dwelling Unit on any Lot, without any
proceedings having been instituted in the courts of Taylor County, Fiorida, to enjoin the
construction thereof, the said Dwelling Unit shall be conclusively presumed to have had
such approval,

¢) The Developer or Architectural Review Board shall charge a fee lor
cach application submitted for review., The amount of the fee shall be set in the scle
discretion of the Developer or Architectural Review Board and shall initially be sel al
Two Hundred Fifty ($250.00) Dollars.

d) The archilectural and design review shall be directed roward prevemting
excessive or unsightly grading, indiscriminale clearing of property, removal of trees and
vegetation which could cause disruption of natural water couwrses, insuring that ihe
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location and configuration of structures are visuslly harmonious with the ferrain and
vegelation of the surrounding property and improvements thereon, and insuring that plans
for landscaping provide visually pleasing settings for structures on the same Lol and on
adjoining or ncarby Lots.

4,02  Approval Standards. Approval of any proposed building plan, location
specilications or construction schedule submitted under this Asiicle, will be wirhheld
unless such plaps, location and specifications comply with the applicable Restrictive
Covenants and Conditions of the Declaration and unless such construction schedule
complies with the provisions of this Article. Approval of the plans and specifications by
the Developer or the architectural review Committee iz (or the mutual benefit of all
Owners and is not intended te be, and shall not be construed as, an approval or
cetification that the plans and specificalions are technically sound or comect from an
enginecring or architectural vicwpoini. Each Owner shall be individually responsible for
the technical aspect of the plans and specifications.

4.03  Licensing. All contraclors, landscape architects and others performing
work on any Lot must be licensed as may be roquired by the State of Florida, or any other
governmenial authority having jurisdiction in order to construct 4 residence on a Lot or
perform services (or an Chaner,

ARTICLE V

ASSESSMENTS

501 Creation of the Lien and Personal Obligation of Assessments. Lach
Cwner by acceptance of a deed conveying a Lot, whether or nat it shall be so expressed
in any such deed or olher conveyance, shall be deemed to covenant and agree to all of the
terms and provisions of these covenants and pay to the Associalion annual assessmenls
and special assessiments for the purposes set forth in this Article, such asscsements to be
fixed, established and collected from time to time as hereinafter provided, The Qwner of
each Lot shall be personally liable, such liabilily lo be joint and several if there are two ot
more Owners, to the Association for the payment of all assessments, whether anmual or
special, which may be levied while such party or partics are Owrners of a Lot. The annual
and special assessments, together with such interest thereon and costs of eollection
therefor as Lereinafter provided, shall be a charge and conthnuing licn on the Tot and all
of the improvements thereon against which cach such assessment is made. Unpaid
assessmenis shall bear interest from due date (0 date of payment al the rate set by the
Board, and said rate can be changed [rom time to time 50 that the rate is reasonably
telated to the cconomic situation. In the cvent that two or more Lots are combined info a
single Lol by an Owner, the assessments will continue to be based upen the number of
original Lots purchased. In the event three or more Lots are combined into two ar more
Lots by an Owner, the assessments will continue to be hased upon the number of original

12
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Lots, and if any original Lot is subdivided, the asscssment on such original Lot shall be
prorated belween the Owners based upon the square footage owned by cach Owner,

502 Purpose of Annual Assessments. The annual assessments levied by the

Agsociation shall be used exclusively to provide services to the Owners, promote the
recreation, health, safety and welfare of the Owmers and for the improvement and
maintenanee of the Cornmon Propertics.

503 Amgunt of Aunual Assessment, Until the ransfer of governing authority
frem the Developer to the Board takes place as deseribed in the Bylaws, the amount of
the annuat asscssments shall be set by the Developer at such amount as the Developer, in
ils sole discretion, deems appropriate to promois the recreation, healih, safely and weltare
of its Mombers. Thereafter, the amount of the annual assessments shall be sct by the
Board unless seventy-five (75%) percent of the Memtbers who are in aftendunce or
represented by proxy at the annmal, or any special meeting of the Associalion, vote To
increase or decrease the said annual assessment set by the Board, At aty such mecting,
the Developer shall have the number of votes as provided in the Bylaws.

5.04  Special Assessments for Improvements and Additions. In addition 1o
the annual assessments, the Association may levy special nssessrents for the purpese of
delraying, in whole or in part, the cost of any construction or reconstruction, unexpected
repair or replacement of & described capital improvement upon the Common Propertics,
including the necessary fixtures and personal property related thereto, or the cost of any
addition to the Common Properties, provided that any such assessment shall have the
assent of seventy-five (75%) percent of the vole of Members who are in attendance, or
represenied at a duly called meeting of the Association. Written notice of which shall be
sent to all Members at least thirty (307 days in advance, setling forth the purposes of the
meeting. At any such meeting, the Developer shall have the number of vores as provided
in the Bylaws.

3.05 Property Subject to Assessment. Only land within the Properry that has

been subdivided inte Lots, and the plats thereof filed for public record, shall constitute a
Lot for purposes of these asscssments.

5.06 Exempt Property. No Owner may exempt himself from Liability for any
assessment levied against his Lot by waiver of the use or enjoyment of any of the
Commun Properties, ot by sbandonment of bis Lot in any other way.

5.07 Date of Commencement of Anmual Assessments.

a) The annual assessments provided for herein shall commence on the
date (which shall be the first day o1"a month) fixed by the Developer w be
the date of commencement. The Developer shall have the financial
responsibility to physically maintain the Commoen Properties uniil the date
of comroencement of such assessments.
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bj The amount of the first annual assessment shall be based pro rata upon
the balance of the calendar year and shal] become dug and pavable on the
date of commencement, The assessments for any vear after the first, shall
become due and payable the first day of January of said year; however, the
Board may authorize payment in four (4) equal quarterly payments.

c) The due date of any special assessment shall be fixed in the resolution
authorizing such assessmenl.

508 Lien. Recogmizing that the necessity for providing proper operalion and
management of the Properties entails the confinuing payment of costs and expenses
thetefor, the association is hercby granted a Hen upon each Lot and the improvements
thereen as scewtity for the payment of all assessments againg said Lot, now or herealier
assessed, which lien shall also secure all costs and expenses, and reasonable atlomey's
fees, which may be incurred by the Associalion in enforcing the lien upon said Lot. The
lien shall become effective on a Lot immediately upon the clesing of that Lot. The len
granted to the Association may be foreclosed as other liens arc foreclosed in the State of
Florida, Failure by the owner or Owners to pay any assessmenl, annual or special, on or
before the due dates set by the Asseciation (ur such payment shall conslitute a defaull,
and this lien may be toreclosed by the Association.

549 Leusc, Sale or Mortyage of Lot. Whenever any Lot may be leased, sold or
mortgaged by the Owner thereof, which lease, sale or mortgage shall be conchuded only
upon compliance with other provisions of this Declaration, the association, upon written
request of the Owner of such Lot, shall furnish 1o the propused lessee, purchaser or
mortgages, a stalement verifying the sums of payment of any assessment which shall be
due and payable to the Association by the Quwner of such Lot; and such statement shall
also include, if requested, whether there exists any matler in dispute belween the Owiters
of such Lot and the Association under this Declaration. Such statement shall be exccuted
by any officer of the Association, and any lessec, purchaser, or morigagee may rely upon
such statement in concluding the proposed Icase, purchase or morigage transaclion, and
the Association shall be bound by such statement.

In the evemt that a Lot is to be Teased, sold or morlgaged at the lime when
payment of any assessment against said Lot shall be in default, then the rent, proceeds of
such purchase or morgage shall be applied by the lessee, purchaser or mortgagee (st to
payment of any then delinquent asscssments or installments thereof due 1o the
Association, before payment of any rent, proceeds of purchase or mertgage 4o the Gwner
of any Lot who is responsible for payment of such delinquent assessment.

In any voluntary conveyance of a Lot, the graniee(s) shall be jointly and severally
liable with the gramtor(s) for all unpaid assessments against the grantor(s) amd the Lot
made prior to the time of such voluntary conveyance, without prejudice to the rights of
the grantee(s) to recover from the grantor(s) the amount paid by the grantee(s) therefor.
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Hach owner of a lot, by acceptance of a deed for such lot, whether or not it is
expressed in the deed, aprees to pay asscssments as provided in these Covenanls ard
Restnctions.

The Association shall levy a special assessment for the purpose of defraying in
whale or in part the cos! of the maintenance, eperation and repair of the Surface Water or
Storm Water Management System and amy and all other costs incurred o comply with
the terms and provisions of the permit issued by the District, Such special asscssments
shall he levied by the Board of Directors of the Association with or without approval of
the membetship of the Association. Special assessments shall be due and payable within
30 days of the assessment being levied.

Any assessment not paid within 10 days of irs due date shall be delinquent, and
shall bear intcrest from the due date ar 10% unlil paid in full, and the Association shall
have the right to file a lien in the public records of Taylor County, Florida, to secute
payment of all amounts due. The tolul amount due shall be 2 continuing licn on the real
property described i the lien unril paid in full, and the Asscciation may bring a civil
action 1o forcclose the lien. The licn of any assessment i3 subordinate to the lien of any
first mortgage. A sale or transler of any ot real property encumbered by such a lien shall
not affect the validity or enforcemenl of the lien.

ARTICLE VI

REGISTER OF OWNERS AND
SURQRDINATION OF LIENS TO MORTGAGES

6.01 Register of Qwners and Mortgages. ‘[he Associabion shall at all times
maintain a register setting forth the names of the Owners, and, in the evenl of a sale or
transfer of any Lot to a third party, the purchaser or transferce shall notify the Association
in writing of his interest in such Lot, together with such recording information that shall
be pertipent to identify the instrument by which such purchaser or {rangferce has acquired
his interest in any Lot. Turther, the Owner shall at all times notify the Association of any
morigage and the name of the morigagee on any Lot, and the recording information
which shall be pertinent to identify the morlgage and mortgagee. The mortgages may, if
it so desires, notify the Association of the existence of any morigage held by it, and upon
receipl of such notice, the Association shall repister in its records all pertinent
information pertaining to the same. The Association may rely on such register for the
parpose of delermining the Owners of Lots and helders of Morigages.

6.2 Examination of Bopks. Each Owner and each momngagee of a Lot shall
be permitted 0 examine the books and records of the Board and Association during
regular business houss.
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ARTICLE VII

OWNER COMPLAINTS

701 Scope. The procedures set forth in this Article for Owner Complaints
shall apply to all cemplaints regarding the use of enjoyment of the property oF any
portion thercof or regarding any matier within the control or jursdiction of the
Association, including, without limitation, decisions of the Association or the Board of
Directors of the Association.

702 Grievance Committee. There shall be established by the Board a
Grievance Committee to receive and consider all Owner complaints. The Crievanes
Commitice shall be composed of the President of the Association and two (2} other
Owners appointed by and serving al the pleasure of the Board of Dircctors, or the
Manager may be appointed by the Board to function as the Grievanee Committee.

703 Form of Complaint. All complaints shall be in wiiting and shall set forth
the substance of the complaint and the facts upon which it is based. Complaints are o be
addressed to the President of the Association and sent in the manner provided in Section
10.04 for sending notices.

7.04 Consideration by the Grievaunce Committee. Within twenly (20} days of
receipl of a complaint, the Grievance Commiltee shali congider the mcrits of the same
and notify the complainant in writing of its decision and the reason therefor. Within ten
{10) days after notice of the decision, the complainant may procced under Section 705!
but if the complainant docs not, the decision shall be final anid binding upon the
complainant.

705 Hearing Before the Grievance Committee. Within ten (10) days after
nolice of the decision of the Grievance Commiittes, the complaitant may, in a wriling
addressed to the President of the Association, request a hearing before the Gricvance
Commitee.  Such hearing shall be held within iwenty (20) days of receipt of
complainant's request. The complainant, at his expense, and the Grievance Commmittee, al
the expense of the Association, shall be cntitled to legal representation at such hearing.
The hearing shall be conducted before at least twa (2) members of the Grievance
Clommittce and may be adjourned from time 1o time as the Grievance Comumiliee, in ils
discretion. deems nocessay of advisabic. The Gricvance Committee shall render its
decision and notify the complainant in writing of its decision and the reasons therefor
wilhin ten (10) days of the final adjournment of the hearing. I the decision iz not
submitted to arbitration within ten (10) days afler notice of (he docision, as provided for
in Scetion 7.07, the decision shall be final and binding upon the complainant.
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7.06 Questions of Law. Legal counsel for the Association shall decide all
jssucs of law arising out of the complaint, and such decisions shall be binding on the
complainant.

707 Questions of Fact; Arbitration. If there shall be aay dispule as to any
material fact, ither the Grisvance Commiitee or the complainant may, al their option,
within ten (10} days after notice of the decision as provided for in Section 7.05, submil
the same fo arbilration in accordance with the provisions far arbitration adopted by the
Amcrican Arbitration Association by filing with the other parly a notice of its intentiom to
do 50, The decision of the arbitrator shall be final and binding upen the complainant and
the Grievance Committes. In the cvent of arbitration, cach party shall bear one-half (1/2)
of the expense thereol.

708 Exclusive Remedy. The remedy for Owner complaints provided herein
shall be exclusive of any other remedy, and no Owner shall bring suit against the
Gricvance Committes, the Association, the Board of Dircetors or any member of same in
his capacity as such member without first complying with the procedures for complaints
herein established.

709 Expenses. All cxpenses incurred by complainant including, without
limitation, attorney's fecs and arbitration cxpenses and the like, shall be the sole
responsibility of complainant. All expenses of (he Grievance (Committee incidont to such
complaint shall be decmed a Common Expense of the Association.

ARTICLE VIII

REMEDIES ON DEFAULT

201 Scope. Fach Owner shall comply with the provisions of this Declaration,
the Bylaws and the Rules and Regulations of the Association a3 they presently exist, or as
they may be amended from time to time, and each Owner shall be Tesponsible fur the
actions of Lis or her family members, guests, occupants, inviles or agents.

202 Grounds for and Form of Relief TFailurc to comply with any of tie
Covenanls of this Declaration, the Bylaws, or the Rules and Regulations promulgated by
the Board which may be adopted pursuant thereto shall constitute a default and shall
entitle the Developer or the Association to seek relief which may mchide, witheut
limitation, an action to recover any unpaid assessment, annual or special, ogether with
interest as provided for herein, any sums duc for damages, injunctive relief, foreclosure
of Hen or any combination thereof, and which relief may be sought by the Developer or
the Association or, if appropriate and not in conflict with the provisions of this
Declaration or the Bylaws, by an aggreved Owner. ln addition, at the option of the
Developer or the Association, a defaulting Owner may be denied access to and use of
Common Properties.
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803 Recovery of Expenses. In any procceding arising because of an alleged
default by an Owner, the Developer or the Association, if successful, shall, in addition w
the relief provided for in Section 8.02, be entitled o recover the cost of the proceadings
and such reasonable atlomey's fees as may be allowed by the court, but in no event shall
the Owner be entitled to such attorney's fees.

8.04 Waiver The fuilure of the Developer, the Association or an Owner to
enforce any right, provision, covenant or condition which may be granted herein or the
receipt or acceptance by the Association of any payment of an assessment shall not
constitute a waiver of any breach of a Covenant, nor shall samc constitute 2 waiver o
enforce such Covenanis) in the future.

8.05 Election of Remedies. All riphis, remedies and privilcges granted to the
Developer, the Association or an Owner or Owners pursuant to any lemi, provision,
covenant ot condition of this Declaration or the Bylaws shall be desmied to be cumulative
and in addition to any and every other remedy given herein or otherwise existing, and the
cxercise of an one or more shall not be deemed to constitute an election of remedies, nor
shall it preclude the party thus exercising the same from exercising such other additional
rights, remedics or privileges as may be available to any such party at law or in equity.

ARTICLE IX

EMINENT DOMATN

9.01  Board's Authority. If all or any part of the Common Properties
(excluding personalty) is taken or threalened to be taken by Eminent Domain, the l3oard
or the Developer is autherized and directed to proceed as follows:

4} To oblain and pay for such assislance [rom such attorneys, appraisers,
architects, engineers, expert witnesses and other persons, as the Doard
in its discrelion deems necessary or advisable, to aid and advise it in
all matters relating to such mking and its effect, including, but not
limited to (i) determining whether or not to resist such proceedings or
convey in licu thereof, (i) defending ov instituting any necessary
proceedings and appeals, {iii) making any settloments with respect to
such taking or attempted tuking and (iv} deciding if, how and when o
restore the Common Propertics.

b) To negotiate with respect to any such taking, to grant permits, licenses
angd releases end to convey all or any portion of the Common
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Propertics and 10 defend or instiiuie, and appeal from, all procecdings
as it may deem necessary or advisable in conneclion with the same.

¢} To have and exercise all such powers with respect o such taking or
proposcd taking and such restoration as thosc vesied tmn Boards of
Directors of corporations with respect to corporate property, including
but not limited to, purchasing, improving, demolishing and selling real
estate.

902 Notice to Owners. Each Owner on records of the Association shal] be
given reasonable written advance notice of all final offors belfore acceptance, proposed
conveyances, selttements and releases, contemplated by the Developer or the Board, legal
proceedings and final plans for restoration, and shall be glven reasonable oppartunily to
be heard with respeet 10 each of the samc and 1o participatc in and be represenied by
counsel in any litigation and all hearings, at such Owner's own expenses,

503 Reimbnrsement of Fxpenses. The Developer andfor Board shall he
reimbursed for all attomeys, engincers’, architects’ and appraisers' fees, and other cosls
and cxpcnses puid or incurred by il in preparation for, and i connection with, or as a
resull of, any such taking out ol the compensation, if any. To the extent that the cxpenses
exceed the compensation received, such expenses shall be deemed a Common Expense.

ARTICLE X

GENERAL PROVISIONS

10.01 Duration. The Covenants of this Declaration shall run with and bind the
land and shall inure to the benefit of and be enforceable by the Board, the Association,
tie Developer or Cwner, their respective legal represeniatives, heirs, successors and
assigns, in perpetuity, unless amended or terminated as provided herein.

10.02 Amecndments. This Declaration may be amended, modified or revoked in
any respect from time to time by the Developer prior to the date that the governing
authority for the Developmeni is trapsferred from the Developer to the Board i
accordance with the Bylaws. Thereafter, this Declaration may be amended in accordance
with the follewing procedure:

a) Anamendment to this Declaration may be considered at any annual or
special meeting of the Asgsociation; provided, however, that, if considered
at an annual meeting, notice of consideration of the amendment and a
general description of the terms of such amendment shall be included in
the notice of the annual meeling provided for in the Bylaws, and if
considered at a special meeting, similar notice shall be included in the
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notice of the special meeting provided for in the Byvlaws. Notice of any
mecting to consider an amendment that would adversely  affect
mortgagee’s rights shall also be sent 10 euch mortgagee fisted upon the
register of the Association.

b) At any such meeting of the memtbers of the Association, the amendment
must be approved by an aitirmative seventy-five (75%) percent vote of
these Owners who are in attendance or represented at the meeting. Al any
such meeting, the Developer shall have the number of vates as provided in
the Bylaws. Any amendment which adversely affects the rights of the
mortgagees must be approved by an allimmative seventy-five (75%)
percent vote of the mortgagees of which the Association has been properly
notified (based upon one vote for each Lot oit which a first mortgage is
held) and who vote within the period of time set by the Board to vote,
which shall be at least ten (10) days and no longer than sixty (60) days.

<) An amendment adopted under Paragraph B of this Scciion shal) become
effective upon its recording with ihe Recorder, and the Prasident of the
Association and Scerctaty of the Association shall exceule, acknowledge
and record the amendment and the Secretary shall certify on its face that it
has been adopted in accordance wilh the provisions of this Section;
provided, that in the event of the disability or other incapacity of cither,
the Vice President of the Association shall be empowered to execute,
acknowledge and record the amendment, The certificate shall be
conclusive evidence to any person who relies thereon in good faith,
including, withent limitation, any morigagee, prospective purchaser,
tenant, lienor or title insurance company that the amendment was adopted
in accordance with the previsions of this Section.

o} Any amendment to the Declaration of Covenants and Restrictions
which alters any provision relaling to the Surface Water or Storm Waler
Management System, bevond maintenance in its original condition,
including the water managemend porlions of the common areas, must have
the prior written approval of the District.

e) The certificate referred to in paragraph C of this Section shall be in
substantially the following form:

CERTIFICATE
I, FRANK I JACKSON, do hereby certify that [ am the President of the
Stemhatches Village Homecowners Association, Inc., and that the within

Declaration of Covgnants and Restrictions of Steinhaichee Village
Homeowners Association, Tne. was duly adopted by the Owners of said
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Association, in accordance with the provisions of Section 10.62 of said
Deelaration.

Wilness my hand this & T ay of Srea s &= - 2004.

/u/mc&u-f -

Plﬁfgly T Jackson, President i

Steinhatchee Village Homeowners Association, [nc,

103 Dedication of Streets. Afier the Common Property has been transferred
and conveyed to the Association any portions of (he Common Praperties, including but
not limited 1o, the streets, may be (ransferred and conveyed 1o Taylor County, Florida and
dedicated for public purposes upon approval of such action by the Members of the
Association in the same manner as this Declaration may be amended by the Members,

104 Nofices. Any notice required 1o be sent to any Owner or norlgages under
the provisions of this Declaration shall be deemed lo have been properly sent, and notice
thereby given, when mailed, postpaid, to the last known address of the Owner or
mortgagee on the records of the Association at the time ol such mailing. Notice 1o one of
the two or more co-owners of a Lot shall constitute notice lo all co-owners. Tt shall be
ihe obligation of every Owner to immediately notify the Secretary in writing of any
change of address. Any notice required to be sent o the Board, the Association or any
officer thereof, or the Developer under the provisions of this Declaralion, shail likewise
be deemed io have been properly sent, and notice thereby given, when mailed, posipaid,
to such entity or person at the following address:

with a copy 1o

The address for the Board, the Associaiion, or any officer thereol, may be changed by the
Secretary, or President of the Association by executing, acknowledying und recording an
amendmemt ¢ this Declaration stating the new addresses. Likewise, the Developer may
change its address by cxecuting, acknowledging, and recording an amendment to this
Declaration stating its new address.

21
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10,5 Scverability. Should any covenant or restriction herein contained, or any
Axticle, Section, Subsection, Sentence, Clause, Phrase or Term of this Declaration be
declarcd void, invalid, illegal, or unenforceable, for any reason, by the adjudicaiion of
any court or other tribunal having jurisdicrion over the parties hereto and the subject
matter hereof, such judgment shall in no way affect the other provisions hercof which arc
hereby declared Lo be severable, and which shall remain in full force and eifect.

i0.6 Captions. The caplions hersin arc inserted only as a matler of
convenience and Tor reference and are in no way intended to define, limit or describe the
scope of this Declaration nor any provision hereof.

10.7 Use of Terms. Any use herein of the masculine shall include the
feminine, and the singular the phral, when such meaning is appropriate,

10.8  Interpretation. The provisions of (his Declaratfon shall be Liberally
construed to effectuate their purpose. Vailure to cnforce any provision hereof shall not
constitute a waiver of the right to enforce said provision or any provision hersof.

109 Law Governing. This Declaration is made in the State of Florida, and any
quesiion pertaining to its validity, enforceability, construction or administration shall be
determined in accordance with the laws of that stale.

10.10 Effective Date. This Declaration shall become effective upon its
recording in the Office of the Register of Tayler County, Florida,

IN WITNESS WHEREOF, STEINHATCHEE RIVERGATE, LLC. a
Georgia limiled liability company, hﬂ‘i caused this nstrument o be executed by its duly
authorized officer on thisthe | & Fay of = wa o L2004,

STEINHATCHEE RIVERGATE, LLC
(Georgia limijgd liability company

Witness:

Title: MM v G r & e d = o
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STATE OF GEORGIA
COUNTY OF Coge

BEFORE ME, Gacton L. Drexinger, of the slale and counly aforesald,
personally appearsd Frank D. Jackson, with whom I am personally acquainted (or
proved to me on the bagis of satisfactory cvidence), and who upon oath, acknowledged
himself to be Munaging Mermnber (or other officer), authorized to execute the instrument
of the STEINHATCHEE RIVERGATE, LLC, the within named limited liability
company, and that he execwed the loregoing instrument for the purpose therein
coniained, by signing the name of the limited lability compuny, by himsell as Managing
Member.

L}

WITNESS my hand and scal, at office in Marterta, Georgia, this & T
B L 2004, D

Notary Public, Stale of Georma
My commission expires:
[r e
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EXHIBIT “A"

FROPERTY SUBJECT TO THE DECI.ARATION

i1}  ALL THAT TRACT OR PARCEL OF LAND situate, lying and
being in Taylor Counly, Flonda, to-wit:

Lots 1,2,5, 4, 5,11, 12, 13, 14, 15 and 16 of Block 34, of the
Steinhatchee Subdivision, according to the map or plal of said
Stemnhaichee Subdivision, on record in the oflice of the Clerk
of the Cireuit Court of Taylor County, Flonida, n Plat Book 1,
page 26 and 27 and a part of Lot 6 of Block 34 of Steinhatches
Subdivision, being more particularly described as (ollows:

Cemmence at the Norlheast comer of Block 34 of Steinhaiches
Subdivision and run South 007 14' 18" West, along the East
boundary line of Block 34, a distance of 200.00 feet to the
Southeast corner of Lot 1; thence run South 84° 20° 48" West
251.33 feet along the South boundary of Lots 1,2, 3,4, 5, 10
the southeast corner of Lot 6 for the Point of Beginning; thence
from said Point of Beginning, continue South 84° 20" 48" West,
28.80 feet to a point; thence run North 367 55" 17" West, 18.97
[eet to a point; thence run North 337 32' 49" East 57.09 feet to
a point; thence run North 37° 45" 35" East, 14.37 feet to the
Easterly boundary of Lot §; thence run South 007 147 18" West
T1.27 leet Dack to the Point of Beginning.

Parce] [dentification Number: 25-09-09-09673-10})

AND
2) Lots 13, 14, 15 of Block 19 of the Steinhatchee Subdivision, a
miap or plat of said subdivision being of record in the office of
the Clerk of the Cireuit Court of Taylor County, Vlorida, in Plai
Book 1, page 26.

Parcel Identification Numbcr: 25-03-09-09596-823
CACTEARLUACORPUR ATYACKSON FRASTEINHAT VIL' Dee. Res. Cuv. - Amented.doc
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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR

SUMMER POINTE

‘This Declaration made this (fg day of _ | F)g C,]_f“ 2003, by
STEINHATCHEE RIVERGATE, LLC, a Florida limited liatlity company (herein
"Developer™.

Record Fee: 26.00

WITNESSETH:

WHEREAS, Developer, as owner of certain real property along the Steinhatchee
River in Taylor County, Florida, as more particularly described in Exhibit "A" attached
hereto (herein "Property"), desires to create a unique community known as Sumnmer
Pointe {herein "Development™); and :

WHEREAS, Developer desires to provide for the preservation of ihe land values
and home values when and as the Properly is improved and desires to subject the
Development to certain covenants, resirictions, easements, affirmative obligations,
charges and liens, as hereinafier set forth, each and al] of which are hereby declared to be
for the benefit of the Devefopment and each and every owner of any and all parts thereof;
and

WHEREAS, Developer has deemed it desirable, for the efficient preservation ol
the values and amenities in the Development, to create an entity to which should he
delegated and assigned the power and authority of holding title to and maintaining and
administering the Common Properlies {as hereinafter defined) and administering and
enforcing covenants and restrictions governing the same and collecting and disbursing all
assessments and charges necessary for such maintenance, administration and
enforcement, as hereinafter created; and

WHEREAS, Developer has caused or will cause to be incorporated under the
laws of the State of Florida, SUMMER POINTE HOMEOWNERS ASSOCIATION,
INC., a Florida nonprofit corporation, for the purpese of exercising the above (imctions
and those which are more fully sct oul hereafter.
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NOW, THEREFQRE, the Developer subjects the rcal property described in
Article I, and such additions thereto as may hereafter be made (o the terms of this
Declaration and declares that the same is and shall be held, mansfemed, sold, leased,
occupied and used subject to the covenants, restrictions, conditions, casements, charges,
assessments, affirmative obligations and licns (sometimes referred to as the "Covenants")
hereinafier set forth. These Covenants shall constitute covenants running with the land
and each and every Lot being a part thereof.

ARTICLEI1

DEFINITIONS

The following words and temms, when used in this Declaration, or any
supplemental Declaration (unless the context clearly indicates otherwise), shall have the
following meanings:

1.01 Association. "Association" shall mean SUMMER POINTE
HOMEGWNERS ASSOCIATION, INC., a Florida nonprofit corperation.

1.02  Board of Directors or Board. "Board of Direclors” or "Board" shall
mean the goveming body of the Association established and elected pursnant to this
Declaration.

1.03 Bylaws. "Bylaws" shall mean the Bylaws of the Association.

1.04 Common Expense. "Common Expense” shali mean and include (a)
expenses of administration, maintenance, repair, or replacement of Comnmon Properties;
(b) expenses agreed upon as Common Expenses by the Association; {c) expenscs
declared Common Expenses by the Association; (¢} expenses declared Common
Expenses by the provisions of this Declaration; and {d) all other sums assessed hy the
Board of Directors pursuant to the provisions of this Declaration.

1.05 Common Properties. "Common Properties” shall mean and refer o those
tracts of land and any improvemenls thereon which are deeded or leased to the
Association and designated in said deed or lease as "Common Properties”. The term
"Common Properties” shall also include any personal property acquired by the
association if satd property i designaled ag 2 "Common Property”. All Common
Propertics are to be devoted to and intended for the common ase and enjoyvment of the
Owners, persons occupying Dwelling Units, or accommedations of Owners on a guest or
tenant basis, and visiting members of the general public (to the extent permitted by ihe
Board of Directors or the Assectation) subject to the fee schedules and operating rules
adopted by the Association. The Common Properties may include but not be limited to
entrance area with improvements, front entrance gate, front entrance median structurcs,
maintenanee ¢asement areas, landscaping easemnent areas, imigations, garbage disposal
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dumpsters, boat ramp and docks, and river bank areas lying between the Lots and the
Steinhatchee River pool. The Developer reserves the right to make a determination that
some or zll of the Common Propertics may not be built. If and when the Common
Properties are constructed and built, the maintenance and repair shall become the
responsibility of the Association.

1.06 Covenants, "Covenants" shall mean the covenants, restrictions,
conditions, eascments, charges, assessments, affirmative obligaticns and liens as set forth
in this Declaration.

1.07  Declaration. "Declaration" shall mean this Declaration of Covenants and
Restrictions for Summer Pointe and any supplemental Declaration filed pursuant to the
terms hercof.

1.08  Developer. "Developer” shall mean Sieinhatchee Rivergate, LLC, a
Florida limited liability company, and its successors and/or assigns.

1.09  Dwelling Unit. "Dwelling Unit" shall mean any building situated upon the
Properties designated and intended for use and occupancy by a single family.

1.10 Lot or Lots "Lot" or "Lots" shall mean and refer to any improved or
wnimproved parcel of land located within the Property thal is intended for use as a siie for
a single-family detached Dwelling Unit as shown upon any recorded final subdivision
map of any part of the Properly, with the exception of the Common Properties.

1.l Manager. "Manager” shall mean a person or firm appointed or employed
by the Board to manage the daily affairs of the Association in accordance with
instructions and dircctions of the Board.

1,12  Member or Members, "Member" or *Members” shall mean any or all
Owner or Owners.

1.13  Mortgage. "Mortgage" shall mean a deed of trust as well as a Mortgage.

1.14 Mortgagee. "Mortgagee” shall mean a beneficiary, creditor, or holder of
a deed of trust, as well as a holder of 2 Mortgage.

1.15  Owner. "Ownet" shall mean and refer to the Crwher as shown by the real
estate records in the office of the Clerk of the Court of Taylor County, Florida, whether it
be cne or more persons, firms, asseciations, corporations, or other legal entities, of fee
simple title to any Lot situated upon the Property, The Developer may be an Owner.

1.164  Property. "Property” shall mean and refer to the real property described
in Section 2.01 hereof, and any additions thereto, which is subjected to this Declaration
or any supplemental declaration under the provisions hereof.
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1.17 Record or To Record. "Record” or "To Record" shall mean to record
pursuant to the laws of the State of Florida relating to the recordation of deeds and other
instruments conveying or affecting title to real property.

1.18  Clerk of Court. "Clerk of Court” shall mean and refer to the Register of
Deeds of Taylor County, Florida.

ARTICLE II

PROPERTIES, COMMON PROFERTIES AND IMPROYEMENTS THEREON

201 Property. The covenants and restrictions set forth in this Declaration, as
amended from time to time, are hereby imposed upen the real property located mn Taylor
County, Florida and more particularly described in Exhibit "A" attached hereto, and
additiens or amendments thereto, which shall hereaficr be held, transferred, sold,
conveyed, used, leased, occupied and mortgaged, or otherwise encumbered subject to the
Declaration. Additionally, any easements on any real property retained or granted by
Developer or the Association for the purpose of erection and maintenance of streets,
street lights, entrance area with improvements, front entrance gate, maintenance easement
arcas, landscaping casement areas, irigations, garbage disposal dumpsters, boat ramp and
docks, and river bank areas lying between the Lots and the Steinhatchee River pool, and
maintenance thercof, shall be considered property and subject to these Covenants. Every
person who is or shall be a Record Owner shall be deemed by taking of such record title
to agree to all terms and provisions of this Declaration.

2.02  Association. The Developer has caused or will cause the Association to
be formed and incorperated under the Laws of the State of Florida for the purpose of
carrying on one or more of the functions ef a homeowners association including, but not
limited to, exercising all the powers and privileges performing all the duties and
cbligations set forth in this Declaration. Every person who is an Owner is and shall be a
Member of thc Association as more particularly set forth in the Bylaws of the
Asseclation.

2.03  Additions to Property. Additional lands may become subject to, but not
limited to, this Declaration m the following manner:

{a) Additions. The Developer, its successors and assigns, shall have the
right, without further consent of the Association, 1o bring within the plan
and operation of this Declaration, additional properties in future stages of
the Development beyond those described in Bxhibit "A" =0 long as they
are contiguous with the then existing portions of the Development, For
purposes of this paragmaph, contiguity shall not be defeated or denied
where the only impediment to actual "touching" is a separation caused by
a road, right-pf-way or easement, and such shall be deemed contiguous.
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The additions authorized under this Section shall be made by filing a
Supplementary Declaration of Covenants and Restrictions with respect to
the additional properly, which shall extend the operation and effect of the
Covenants and Restrictions of this Declaration to such additional property
after which it shall fall within the definition of Property as herein set forth,

The Supplewmentary Declaration may contain such other complimentary
additions and/or modifications of the covenants and Testrictions contained
m this Declaration as may be necessary or convenient, in the sole
independent judgment of the Developer, to reflect the different character,
if any, of the added properties, but such modifications shall have no effect
on the restrictions and covenants applicable 1o the Property as described in
Section 2.01 above,

2.04 Common Propertics and Improvement Thereon. The Developer will

mstall initially the entrance arem with lmprovements, maintenance easement areas,
landscaping easement areas, irigations, garbage disposal dumpsters, boat ramp, 8-foot
dock and pool to the Development. They shall become part of the Common Properties
when the Developer conveys them to the Associafion, at which time the Assocization shail
becorne responsible for the operation, maintenance, repair and replacement of same,
Onee the Developer has conveyed the comman properties, it shall have uo further
obligation to the Association or to Member or Owner. The Developer and the
Association may add additional Common Properties from time to time as they may see
fil. The Commen Properties shall remain permanently as streets and open space except
as improved, and there shall be no subdivision of same, cxcept as otherwise provided
herein. No building, structure or facility shall be placed, installed, erected, or constructed
in or on the Common Propertics unless it is purcly incidental to one or more of the uscs
above specified. The Developer may reserve to itself or its designees the exclusive use of
the Common Properties as a sales office, storage area, or an observation tower, as may he
required, convenient or incidental to the sale of Lots andfor the construction of
improvements on the Commeon Properties.

ARTICLE IN

COVENANTS, USES AND RESTRICTIONS

3.01  Application, It is cxpressly stipulated that the Restrictive Covenants and
conditions set forth in this article III apply solely to the Property described in Exhibit
"A". All Lots shall be owned and used exclusively for single-family residential purposes
unless otherwise approved by Developer. For those Lots that the Developer agrees may
be leased or rented, shall be done so subject to the rules and regulations of the
Association. No mobile homes, house frailers, doublewides, campers, motor homes, or
temporary housing of any type shall be located {or erected) on any Lot. All boats and
boat trailers must be kept neat and orderly in appearance,
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3.02 Minimum Size of Dwelling Units. Dwelling Units shal! be constructed
having a miniemn floor area of nine hundred (900) square feet cxclusive of covered

walks and open porches. Temporary housing of any type is not permitted on any Lot.

3.03 Egasements. Easements shail be as recerded, and may include ten (10} loot
drainage and wutility easements along the lot lines; an easement to the 8-foot wide dock
that steciches along the waterfront adjacent to the property to the stone seawall; septic
tank drain field easements; and all eascments set forth in the deed and noted on the
recorded plat of the property

304  Sewapge There shall not be erected, permiited, maintained or opetated on
any Lot, any privy, cesspool, vault or any form of privy, except such sewage system as
meets the requirements of all government anthorities which have jurisdiction. Al
Dwelling Uniis shall have a step sewer system utilizing a septic 1ank effluent pumping
systemn.  This system shall meet the minimum specifications approved by The Florida
Department of Health and approval of said facilitics must be so oblained prior to
occupancy. The effluent from such system shail net be permitted to discharpe into a
stream, ditch, or drain and shall conpect to the gravity fed, step sewer system operated by
Taylor County, Florida. Owners shall be responsible for all tap fees or monthly sewer
fees as established from time to time by Taylor County, Florida, as weli as any future fees
associated with the change from septic tanks 1o central sewage.

3.05  Water Supply. Each Dwelling Unit, when built, must utilize as its main
source of water supply, the existing public water main located in the rght-of-way of
Summer Peinie fronting all Lots. Private water wells may be drilled and maintained on
any Lot with prior approval by the State of Florida Department of Health pertaining to
quality standards, location and safety standards. Qwners are responsible for water meter
lap fees and monthly service fees as established from time to time by the Summer Pointe
Water Association.

3.06 Nuisance. No Owner will do, or permit to be done, any act upon his Lot
which may be, or is, ot may become, 2 nuisance to other Owners or residents.

307 Residential Use. As provided in Section 3.01 above, "residential” refers
10 a mode of occupancy, as used in contra-distinction to "business” or "commercial” or
“mercantile” activity, and, except where otherwise expressly provided, "residential” shail
apply to temporary as well as permanent uses, and shall apply to vacant Lots as well as to
buildings constructed thereon. No Lot shall be used for any business or commercial
purpose, unless approved by the Developer. However, in-home offices where no client or
merchandise is visited or delivered, may be permitted as an exception to this restriction
upon prier written consent of Developer, its successors or assigns, or the Association.
Upon approval from the Developer, an Owner shall be permitted to rent their mdividual
property as a vacation rental, and participale in a rental progrant, should one exist.

[
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308 Lot Maintenance. No weeds, garbage or refuse piles, hazardous
materials, trash, deteriorating vehicles, auto parts, or other unsightly objects shall be
allowed to be placed or suffered to remain on any part of any Lot, including vacant Lots.
Rights-of-way shall be kept free of fallen trees and limbs and kepi in a neat and orderly
appearance by each Owner.

3.09 Trash or Garbage Receptacles. No trash, rubbish, or garbage may be
burned on any Lot. All trash or garbage receptacles must be screened. There shall be no
dumping or refuse disposal in ravines, or in water tibutaries or ponds. Each owner shall
deiiver the eontents of their trash or garbage receptaclos to the dumpsters provided by the
Association. No Owner shali be allowed to clean fish on the common property unless
there are designated facilitics for such purpose.

3.10 Riverbanks. Each owner of Lots fronting the Steinhatchee River ig
responsible for the maintettance of the vegetation and natural growth along the riverbanks
and the control of erosion as to that portion appurtentant to said Owner's Lot

311  Utility Service Lines. All utility service lines, including but net limited
to, water, electrical, telephone and cable TV must be located and construeled
underground as they are brought inlo Lots, Dwelling Units, er other structures from
primary service lines.

3.12  Signage. Permanent signs are not permitted in public view on any Lot
unless approved by the Developer. Owners will be allowed name plates on their house
with a maximum plate size of 8 inches high by 24 inches long with language acceptabie
to the Florida Division of Motor Vehicles, or acceptable to the Homeowners Association.
Temporary signs - “For Sale”, "For Rent”, or an advertising sign may be utilized by an
Owner's builder. No real estate sign shall be greater than 16 square feet and advertising
signs shall not exceed 4 sguare feet. Al signs shall be promptly removed upon
completion of a sales activity.

313  Convevances. Whether expressly stated so or not, in any deed conveying
any one or more of said Lots, each conveyance shall be subject to these Restrictive
Covenants, and cxisting governmental zoming and subdivision ordinances or regulations
in effact thercon.

314 Docks or Water Facilities. No docks or water facilities shall he
constructed or permitted to renain on or adjacent to any Lot. Developer has provided a
boat ramp and a common 8-foot dock along the watcrfront adjacent to the stone seawall
for aceess to the Steinhatchee River for loading and vnloading of individually owned
boats. Owners and their guests should use this boat ramp and dock for such purposcs. No
Owner shall allow the mooring of boats owned by Owner or their guests along the
commen deck for longer than forty-cight (48) hours.
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3.15 Successors/Assipns. The provisions herein contained shall inure to the
benefit of and be enforceable by: (a) the Developer, and its successors or assigns; (b) the
grantees in Deed conveying the Lots, their respective heirs, executors, administrators, or
assigns; {c) any subsequent Owner of any Lots; or (d) the Associalion. The failure of any
of the above enumerated PEIsSons or arganizations lo enforce any restrictions, conditions,
covenants, or agreemonts herein contained shall in oo event be deemed a waiver of the
rights to do so thereafter, as to the same breach or any breach prior or subsequent thereto.

3.16  Variances. The undersigned Developer reserves the right to grant minor
variances from these Restrictive Covenants, or to waive minor violations thereof, which
do not, in its sole Judgment, materially affect (he purposes sought to be attained by the
imposition of these Restrictive Covenants, Any such variances shall be in writing, signed
by the Developer and recorded in the Regisier's office of Taylor County, Florida, Upon
such recording, the variance shall be conclusive and birding upon all Owners of Lots and
their heirs, successors and assigns.

3.17 Rumning with Land. These Restrictive Covenants shall run with the land
and shall be binding wpon all pariies and all persons claiming under them for a minimung
period of fifty (50) years from the date these Restrictive Covenants are recorded, Alfter
which the said Restrictive Covenants shall be automaticaily extended for successive
pertods of ten (10} years unless an instrument s gned by at least seventy-five (75} percent
of the then Owners of the Lots has been recorded agreeing to tertninate or chanpe said
Restrictive Covenants in whole or in part, '

3.18  Independent and Separate Covenants. Fach and EVErY covenant and

restriction contained herein shall be considered 1o be an independent and separate
covenant and agreement, and in the event that any one or more of sald covenants or
restrictions shall, for any reason, be held to be nvalid or unenforccable, al remaining
covenants and restrictions shall ncvertheless remain in full lorce and effect.

319  ¥iolation of Covenants. If any ewner or owners shall violate or attempt
0 violale any of the covenants or restrictions herein provided, it shall be lawful for
Developer, its successors andfor assigns, and the Homeowners Association of any person
Or persons owning any of said Lots, to prosccute any proceedings al law or in equity
against the person or persons violating or attempting to violate any such covenant or
Tesirictions; and, either to prevent him or them from so doing, or to recover damages or
other dues for such viclation, including reasonable attorney's fees and court costs,

3.20 Enforcement. By reason of the rights of enforcement of (he provisions of
{his seetion being given unto Owners of Lotg (subject to rights of variances rescrved by
the Developer and the Board), it shall not be incumbent upon the Developer or the Roard
to enforce the provisions of these Restrictive Covenants or to prosecute any violation
thereof. Developer shall not be responsible ot liable for any violation of ihese Restrictive
covenants by any person other than iiself
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ARTICLE IV

ARCHITECTURAL CONTROL

4.01 Architectural and Design Review. In order to preserve, to the extent
possible, the natural beauty of the Property and its sctting, to preserve a harmonious
design for the development, and to promote and protect the value of the Property, the
Developer or the Board shall create a body of rules and regulations covering details of
Dwelling Units, which shall be available for all Owners or prospective Qwners of Lots,

a) The Developer shall have sole architectural and design reviewing
authority for the Development unti! the Developer has trausferred governing authority to
the Board in accordance with the Bylaws; provided, however, that prior to calling the
meeting of the Association to elect a Board to suoeeed the Developer as provided in the
Bylaws, ihe Developer may execute and record in the Office of the Clerk of Court a
document stating that the Developer reserves unio ftself, its successars, or assigns, the
architectural and design reviewing autherity provided in this Article, and stating that said
reservation, notice of which iy thus provided, shall survive the election of the Board to
succeed the Developer. Thereafter, the Devcloper shall continue to exercise the rights
thus reserved to it until such time as it shall execute and record in the Office of the Clerk
of Court a document assigning these rights to the Doard. Upon such cccurtence, the
Boeard shall cstablish an Archilectural Review Commillee as soon ‘as is practicable.
When such Commitlee has been established, the Developer shall transfer reviewing
authorily to it.

b} No Dwelling Unit, other building, strueture, fences, cxterior lighting,
walls, children’s play areas, decorative appurtenances, or structures of any type, shall be
erected, placed, added to, remodeled or altered; no trees or shrubs shall be cut or
removed; and no prading shall be commenced until the proposed building plans and
specifications (including height, and composition of roof, siding, or ather exterior
materials and finish), plot plan (showing the proposed location of such Dwelling Unit,
building et structure, drives and parking areas), drainage plan, landscape plan or
construction schedule, as the case may be, shall have been submitted to the Developer of
the Architectural Review Committes for approval at lcast thirly (30} days prior to the
proposed date of construction. In additicn, any repainting of a substantial portion of the
exterior of any structure in a manner not previously approved by the Developer or the
Architeclural Review Committee shall be subject to prier approval of the Developer or
the Architectural Review Committee as provided in the preceding sentence. The
Developer or the Architectural Review Comumittce shall give written approval or
disapproval of the plans within thirty (30) days of submission. IHowever, if wrilten
approval or disapproval iz not given within thirly (30) days of submission, the plans shail
be deemed to have been approved. Developer or the Architectural Review Commiltee
may, by writlen notice given from time o time to the Owners of Lots, exempl ceriain
matlers of a non-essential nature from the review requirements subject 1o the terms and
conditions and for the time periods established by Developer or the Architectural Review

10
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Committee. In the event of the completion of any Dwelling Unit on any Lot, without any
proceedings having been instituted in the courts of Taylor County, Florida, to enjein the
construction thereof, the said Dwelling Unit shall be conclusively presumed to have had
such approval.

¢) The Developer or Architectural Review Board shali charge a fee for
each application submitted for review. The amount of the fee shall be sel in the sole
discretion of the Develeper or Architectural Review Board and shall initially be set at
Two Hundred Fifty ($250.00) Dollars.

d) The architectural and design review shall be directed toward preventing
excessive or unsightly grading, indiscriminate clearing of property, removal of trees and
vegetation which could cause disruption of matural water courses, insuring that the
location and configuration of structures are visually harmonious with the terrain and
vegetation of the surrounding property and improvements thereon, and insuring that plans
for landscaping provide visually pleasing settings for structures on the same Lot and on
adfoining or nearby Lots.

4.02  Approval Standards. Approval of any proposed building plan, location
specifications or construction schedule submitted under this Article, will be withheld
unless such plans, location and specifications comply with the applicable Restrictive
Covenants and Conditions of the Declaration and unless such construction schedule
complies with the provisions of this Article. Approval of the plans and specifications by
the Developer or the architectural review Committee is for the mutual benefit of all
Owners and is not intended to be, and shall not be construed as, an approval or
certification that the plans and specifications arc technically sound er correct from an
engineering or architectural viewpoint, Each Owner shall be individually responsible for
the technical aspect of the plans and specifications.

4.03 Licensing. All contractors, landscape architects and others performing
work on any Lot must be licensed as may be required by the State of Florida, or any other
governmental authority having jurisdiction in order to construct a residence on a Lot or
perform services for an Owner.

ARTICLE V

ASSESSMENTS

5.01  Creation of the Lien and Personal Obligation of Asscssments. Each

Ovwmer by acceptance of a deed conveying a Lot, whether or not it shall be so expressed
in any such deed or other conveyance, shall be deemed to covenant and agree to all of the
terms and provisions of these covenants and pay to the Association annual assessments
and special assessments for the putposes set forth in this Article, such assessments to be
fixed, cstablished and collected from iime to time as hereinafter provided, The Owner of

11
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each Lot shall be personally liable, such liability to be joint and several if there are two or
more Owners, to the Association for the payment of all assessments, whether annual or
special, which may be levied while such party or partics are Owners of a Lot, The annual
and special assessments, together with such interest thereon and costs of collection
therefor as hercinafter provided, shall be a charge and continuing Ken on the Lot and all
of the improvements thercon against which each such assessment is made. Unpaid
assessments shall bear interest from due date to date of payment at the rate set by the
Board, and said rat¢ can be changed from time to time so that the rate is reasonably
related to the economic situation. In the event that two or more Lots are combired into a
single Lot by an Owner, the assessments will continue 1o be based upon the number of
original Lots purchased. In the event three or more L.ots are combined into twa or more
Eols by an Owaer, the assessments will continue to be based upon the number of original
Lots, and if any original Lot is subdivided, the assessment on such original Lot shall be
prorated between the Crwners based upon the square footage owned by each Owner.

5.02  Purpose of Annual Assessments, The annual assessments levied by the
Association shall be used exclusively to provide services to the Owners, promote the
recreation, health, safety and welfare of the Owners and for the improvement and
maintenance of the Common Properties.

503 Amount of Annual Assessment. Until the transfer of governing authority
from the Developer to the Board takes place as described in the Bylaws, the amount of
the annual assessments shall be set by the Developer at such amount as the Developer, in
its sole discretion, deems appropriate to promate the recreation, health, safety and welfare
of its Members. Theteafter, the amount of the annual assessments shall be sct by the
Board unless seventy-five (75%) percent of the Mcmbers who are in attendance or
represenied by proxy at the annual, or any special meeting of the Association, vete (o
increase or decrease the said annual assessment set by the Board. At any such mecting,
the Developer shall have the number of votes as provided in the Bylaws.

5.4 Special Assessments for Improvements and Additions. In addition to
the annual assessments, the Association may levy special assessments for the purpose of
defraying, in whole or in part, the cost of any construction or reconsiruction, unexpected
Tepair or replacement of a deseribed capital improvement upon the Common Properties,
including the necessary fixtures and personal property related thereto, or the cost of any
addition to the Common Preperties, provided thal any such assessment shall have the
assent of seventy-five (75%) percent of the vote of Members who are in attendance, or
represented at a duly catled meeting of the Associalion. Wiitten notice of which shall be
sent to all Members at least thirty (30) days in advance, setting forth the purposes of the
meeting. At any such meeting, the Developer shal have the number of votes as provided
in the Bylaws.

5.05 Property Subject t¢ Assessment. Only land within the Property that has
been subdivided into Lots, and the plats thereof filed for public record, shall constitute a
Lot for purposes of these assessments.

12
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5.06 Exempt Property. No Owner may exempt himself from liability for any

assesstent levied against his Lot by waiver of the use or enjoyment of any of the
Common Properties, ot by abandonment of his Lot in any other way.

5.07 Date of Commencement of Anpual Assessments.

a) The annual assessments provided for herein shall commence on the
date (which shall be the first day of a month) fixed by the Beveloper to be
the date of commencement, The Developer shall have the financial
responsibility to physically maintain the Common Properties until the date
of commencerment of such assessments.

b) The amount of the first annual assessment shalt be based peo Tata upon
the balance of the calendar year and shall become due and payable on the
date of commencement. The assessments for any year after the first, shall
become due and payable the first day of January of said year; however, the
Board may autherize payment in four (4) equal quarterly payments.

¢} The due date of any special assessment shall be fived in the resolution
authorizing such assessment.

508 Lien. Recognizing that the necessity for providing proper operation and
management of the Properties entails the continuing payment of costs and cxpenses
therefor, the assaciation is hereby granted a lien upon each Lot and the improvotrents
thereon as security for the payment of all assessmenis against said Lot, now or hereafter
assessed, which lien shall also secure all costs and expenses, and reascnable attornev's
fees, which may be incurred by the Association in enforcing the lien upon said Lot. The
lien shall become effective on a Lot immediately upon the closing of that Lot. The lien
granted to the Association may be foreclosed as other liens are foreclosed in the State of
Flonida. Fatlure by the owner or Owners io pay any assessment, annual or special, on or
before the due dates set by the Association for such payment shall constituie a default,
and this lien may be foreclosed by the Asseciation.

3.0% Leasc, Sale or Mortzage of Lot. Whencver any Lot may be leased, sold or
mortgaged by the Owner thereof, which lease, sale or mortgage shall be concluded only
upon compliance with other provisions of this Declaration, the association, upon wrilten
request of the Owner of such Lot, shall furnish to the proposed lessce, purchaser or
mottgages, a statement verifying the sums of payment of any assessment which shall be
due and payable to the Association by the Owner of such Lot; and such staterpent shall
also include, if requested, whether there exists any matter in disputc between the Owners
of such Lot and the Association under this Declaration. Such slatement shall be cxecuied
by any cfficer of the Association, and any lessee, purchaser, or mortgagee may rely upon
such statement in concluding the proposed lease, purchase or mortgage transaction, and
the Association shall be bound by such staternent.

13
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In the event that a Lot is to be leased, sold or mortgaged at the time when
payment of any assessment against said Lot shall be in default, then the rent, proceeds of
such purchase or mortgage shall be applied by the lessee, purchaser or mortgagee first to
payment of aoy then delinquent assessments or installments thereof due to the
Association, before payment of any rent, proceeds of purchasc or mortgage to the Owner
of any Lot who is responsible for payment of such delinquent assessmeni.

In any voluntary conveyance of a Laot, the grantoe(s) shall be jointly and severally
liable with the pramtor(s) for all wnpaid assessments against the grantor(s) and the Lot
made prior to the time of such voluntary conveyance, without prejudice to the rights of
the grantee(s) to recover from the granter(s) the amount paid by the graniee(s) therefor.

ARTICLE VI

REGISTER OF OWNERS AND
SUBORDINATION OF LIENS TO MORTGAGES

6.01 Register of Owners and Mortgages. The Association shall at all times

maintain a register setting forth the names of the Owners, and, in the event of a sale or
transfer of any Lot to a third party, the purchaser or transferee shall notify the Association
tn writing of his interest in such Lot, together with such tecording information that shall
be pertinent to identify the instrument by which such purchaser or trans feree has aequired
his interest in any Lot. Further, the Owner shall at all times notify the Association of any
morigage and the name of the mortgagee on any Lot, and the recerding information
which shall be pertinent to identify the mortgage and mortgagee. The mortgagee may, il
it so desires, notify the Association of the existence of any mortgage held by it, and upon
receipt of such notice, the Association shall register in its records all pertinent
information pertaining to the same. The Association may rely on such register for the
purpose of determining the Owners of Lots and holders of Mortgages.

6.02  Examination of Books. Each Qwner and each mortgagec of a Lot shatl
be permitied o examine the books and records of the Board and Association during
regular business hours.

ARTICLE ¥11
OWNER COMPLAINTS
701  Scope. The procedurcs set forth in this Article for Owner Complaints

shall apply to all complaints reparding the use of enjoyment of the property or any
portion thereof or regarding any matter within the coptral or jurisdiction of the

14
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Assoeiation, including, without limitation, decisions of the Association or the Board of
Directors of the Assoclation.

7.02 Grievance Committee. There shall be established by the Board a
Grievance Commiittee to receive and consider all Qwner complaints. The Grievance
Committec shall be composed of the President of the Association and twe {2) other
Owners appointed by and serving at the pleasure of the Board of Drrectors, or the
Manager may be appointed by the Board to function as the Grievance Commitee.

7.03  Form of Complaint. Ali complaints shall be in writing and shall set forth
the substance of the complaint and the facts upon which it is based. Complaints are to be
addressed to the President of the Assaciation and sent in the manner provided in Scetion
10104 for sending notices.

7.04 Consideration by the Gricvance Committee. Within twenty (20) days of

receipt of a complaint, the Grievance Committee shall consider the merits of the samne
and notify the complainant in writing of its decision and fhe reason therefor. Within ten
(10) days after notice of the decision, the complainant may proceed under Section 7.05;
but if the complainant does not, the decision shall be final and binding upon the
complainant.

7.05 Hearing Before the Grievance Committee. Within ten {10} days after
notice of the decision of the Grievance Committee, the complainant may, in a writing
addressed to the President of the Association, request a hearing before the Gricvance
Committee.  Such hearing shall be heid within twenty (20) days of reccipt of
complainant's request. The complainant, at his expense, and the Grievance Committes, at
the expense of the Association, shall be entitled to legal representation at such bearing,
The hearing shall be conducted before at least two {2} members of the Grievance
Committee and may be adjourned from time to time as the Grevance Commiltee, in its
discretion, deems necessary or advisable. The Grievance Committee shall render its
decision and notify the complainant in writing of its decision and the reasons therefor
within ten (10) days of the final adjournment of the hearing. If the decision is nat
submitted Lo arbitration within ten (10) days alter notice of the decision, as provided for
in Section 7.07, the decision shall be final and binding upon the complainant.

706 Questions of Law. Legal counsel for (he Association shafl decide all
issues of law arising out of the complaint, and such decisions shall be binding on the
complainant.

707 Questions of Fact: Arbitrafipn. If there shall be any dispute as o any

matetial fact, either the Gricvance Commitiee or the complainant may, at their option,
within tent {10) days after notice of the decision as provided for in Section 7.05 , submit
the same to arbitration {n accordance with the provisions for arbitration adopted by the
American Arbitration Association by filing with the other party a notice of its intention to
do 50. The decision of the arbitrator shall be final and binding upon the complainant and

15
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the Grievance Committce. In the event of arbitration, each party shalf bear one-half (1/2)
of the expense thereof.

708  Exclusive Remedy. The remedy for Owner complaints provided herein
shall be exclusive of any other remedy, and no Owner shall bring suit against the
Grievance Committee, the Association, the Board of Directors or any member of same in,
his capacity as such member without first complying with the procedures for complainis
hercin established.

7.09  Expenses All expenses incurred by complainant ineluding, without
limitation, atlorney's fees and arbitration expenses and the like, shall be the sole
responsibility of complainant. All expenses of the Grievance Committee incident to such
complaint shall be deemed a Common Expense of the Association.

ARTICLE VIII

REMEDIES ON DEFAULT

8.01  Seope, Fach Qwner shall comply with the provisions of this Declaration,
the Bylaws and the Rules and Regulations of the Association as they presently cxist, or as
they may be amended from time to time, and each Owner shall be responsible for the
actions of his or her family members, guests, occupants, invitee or agents.

8.02 Grounds for and Form of Relief. Failure (o comply with any of the
Covenants of this Declaration, the Bylaws, ot the Rules and Regulations promulgated by
the Board which may be adopted pursuant thereto shall constitute a default and shall
entitle the Developer or the Association 10 seek relief which may include, without
limitation, an acticn to recover any unpaid assessment, annual or special, logether with
interest as provided for herein, any sums duc for damages, injunctive relief, forcelosure
of lien or any combination thereof, and which relief may be sought by the Developer or
the Association or, il appropriate and not in confllict with the provisions of this
Declaration or the Bylaws, by an aggrieved Cwner. In addition, at the option of the

Developer or the Association, a defanlting (Jwner may be denied access 1o and use of

Common Properties.

8.03 Recovery of Expenses. In any procecding arising because of an alleged
default by an Owner, the Developer or the Association, il successful, shall, in addition to
the relief provided for in Section 8.02, be entitled to recover the cost of the proceedings
and such reasonable attorney's fees as may be allowed by the court, but in no event shall
the Qumer be entitled to such attorney's fees.
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8.04 Waiver. The failure of the Developer, the Association or an Owner ta
enforce any right, provision, covenant or condition which may be granted herein or the
receipt or acceptance by the Association of any payment of an assessment shall not
constitute a waiver of any breach of a Cevenant, nor shall same constitute a waiver to
enforce such Covenant(s) in the future,

805 Election of Remedics. All righis, remedies and privileges granted to the
Developer, the Association or an Owner or Ownets pursuant to any term, provision,
covenant or condition of this Declaration or the Bylaws shall be deemed to be curmulative
and in addifion to any and every other remedy given herein or otherwise existing, and the
exercise of an one or more shall not be deemed to constitute an election of remedies, nor
shall it preclude the party thus excreising the same from exercising such other additional
rights, remedies or privileges az may be available to any such party at law or in cquity.

ARTICLE IX

EMINENT DOMAIN

9.01 Board's Authority. If all or any part of the Common Propertics
(excluding personalty) is taken or threatened to be taken by Eminent Domain, the Board
or the Developer is authotized and directed io proceed as follows:

a) To obtain and pay for such assistance from such attorneys, appraisers,
architects, engineers, expert wilnesses and other persons, as the Board
in its diseretion deems necessary or advisable, to aid and advise it in
all matters relating to such taking and its effect, including, but not
limited to (i) determining whether or not to resist such proceedings or
convey in lieu thereof, (i) defending or instituting any necessary
proceedings and appeals, (iif) making any setlements with respect o
such taking or attempted taking and (iv) deciding if, how and when to
restore the Common Properties.

b) To negotiate with respeci to any such taking, to grant permits, licenses
and Teleases and to convey all or any pottion of the Common
Properties and to defend or instirute, and appeal from, all proccedings
as it may deem necessary or advisable in connection with the same,

¢) To have and excreise all such powers with respect to such taking or
proposed taking and such testoration as those vested in Boards of
Directors of corporations with respect to eorporate property, including
but niot limited to, purchasing, improving, demolishing and sejling real
estale.
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902  Notice to Owners. Each Owner on records of the Asseciation shall be
given reasonable written advance notice of all final offers before acceptance, proposed
conveyances, settlements and releases, conterapiated by the Developer or the Board, iegal
procecdings and final plans for testoration, and shall be given reasonable opportunity to
be heard with respect te each of the same and tg participate in and be represented by
counsel in any litigation and all hearings, at such Owner's OWT EXpenses.

9.03 Reimbursement of Expenses. The Developer and/or Board shall be
reimbursed for all attorneys, engineers’, architects' and appraisers’ fees, and other costs
and expenses paid or incurred by it in preparation for, and in conmection with, or as a
result of, any such taking out of the compensatien, if any. To the extent that the expenses
exceed the compensation received, such expenses shall be deemed a Common Expense.

ARTICLE X

GENERAL PROVISIONS

13.0! Duration. The Covenants of this Declaration shall nin with and bind the
land and shall inure to the benefit of and be enforceable by the Board, the Association,
the Devclaper or Owner, their respective legal representatives, heirs, successors and
assigns, in perpeluity, unless amended ot terminated as provided herein, -

10.02 Amendments. This Declaration may be amended, modified or revoked in
any respect from time to time by the Developer prior to the date that the governing
authority for the Development is transferred from the Developer to the Board in
accordance with the Bylaws. Thereafier, this Declaration may be amended in accordance
with the fellowing procedure:

a} Anamendment to this Declaration may be considered at any annual er
special meeting of the Association; provided, however, that, if considered
at an annual meeting, notice of consideration of the amendment and a
general deseription of the terms of such amendment shall be included in
the notice of the annual meeting provided for in the Bylaws, and if
considered at & special meeting, similatr notice shall be included in the
notice of the special meeting provided for in the Bylaws. Notice oi any
meeting to consider an amendment that would adversely affect mortgagees
rights shall also be sent to each mortgagee listed upon the register of the
Association.

b) At any such meeting of the members of the Association, the amendment
must be approved by an affirmative seventy-five {(75%) percent vote of
those Owners who are in attendance or represented at the ineeting, At any
such meeting, the Developer shall have the number of votes as provided in
the Bylaws. Any amendment which adversely affects the rights of the
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mortgagees must be approved by an affirmative seventy-five (73%)
percent vote of the mortgagees of which the Asscciation has been properly
notified (based upen cne vote for each Lot on which a first mortgage is
held) and who vote within the peried of time set by the Board te vote,
which shall be at least ten (10) days and no longer than sixty {60} days.

) An amendment adopted under Paragraph B of this Section shall become
effective upon its recording with the Recorder, and the President of the
Association and Secretary of the Association shall execute, acknowledge
and record the amendment and the Secretary shall certify on its face that it
has been adopted in accordance with the provisions of this Section;
provided, that in the event of the disability or other incapacity of either,
the Vice President of the Asscciation shall be cmpowered 10 execute,
acknowledge and record the amendment.  The cedlificale shall be
conclusive evidence 1o any person who relies thereon in good faith,
inchuding, without limitation, any mortgagee, prospective purchaser,
lenant, lienor or title insurance company that the amendment was adopted
in accordance with the provisions of this Section.

d} The certificate referred to in paragraph C of this Section shall be in
subslantially the following form:

CERTIFICATE

I, FRANK D. JACKSON, do herchy certify that 1 am the Prestdent of the
Summer Pointe Homeowners Association, Ine. and that the within
Declaration of Covenants and Restrictions of Summer Pointc
Homeowners Association, Inc. was duly adopted by the Owners of said
Associalion, in accordance with the provisions of Section 10,02 of said
Declaration.

Witness my hand this é dayof /D~ 7/ , 2003,

e L
Frank B.Jackson, President
Summer Pomte Homeowners Association, Inc

10.3 Dedication of Streets. After the Common Property has been transferred
and conveyed to the Association any portions of the Common Properties, including but
not limited to, the streets, inay be transferred and conveyed to Taylor County, Florida and
dedicated for public purposcs upon approval of such action by the Members of the
Association in the same manner as this Declaration may be amended by the Mermbers,
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10.4 Notices. Any notice required to be sent to any Owner or mortgagee under
- the provisions of this Declaration shall be desmed to have been propetly sent, and notice
thereby given, when mailed, postpaid, to the last known address of the Owner or
mortgagee on the records of the Association at the time of such mailing. Notice to ene of
the two or more co-owners of a Lot shall constitute notice to all co-owners. It shall be
the obligation of every Owner to immediately notify the Scerctary in writing of any
change of address. Any notice required to be sent to the Board, the Association or any
officer thereof, or the Developer under the provisions of this Declaration, shall likewise
be deemed to have been properly sent, and notice thereby given, when muled, postpaid,
10 such entity or persont at the following address:

with a copy to:

The address for the Board, the Association, or any officer thereof, may be changed by the
Secretary, or President of the Association by executing, acknowledging and recording an
amendment to this Declaration stating the new addresses. Likewise, the Developer may
change its address by executing, acknowledging, and recording an amendment to this
Declaration stating its new address.

i0.5 Severability. Should any covenant or restriction herein contained, or any
Article, Section, Subsection, Sentence, Clause, Phrase or Term of this Declaration be
declared vaid, invalid, illegal, or unenforceable, for any reason, by the adjudication of
any court or other tribunal having jurisdiction over the parties hercto and the subject
matter hereof, such judgment shall in no way affect the other provisions hereof which are
hereby declared to be severable, and which shall remain in full force and effect.

10.6 Captions. The captions herein arc inserted onfy as a matier of
convenience and for reference and are in no way intended to define, limit or descnibe the

scope of this Declaration nor any provision hereof.

10.7 Use of Terms. Any use herein of the masculine shall include the
feminine, and the singular the plural, when such meaning is appropriate,
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10.8 Imterpretation. The provisions of this Dcclaration shall be liberally
comstrued to effectiate their purpose. Failure to enforce any provision hereof shall nat
constitute a waiver of the right to enforce said provision or any provision hereof.

10.9 Law Goverming. This Declaration is made in the State of Florida, and any
question pertaining to its validity, enforceability, construction or administration shall be
determined in accerdance with the laws of that siate.

10.10 Effective Date.  This Declaration shall become effective wpon its
recording in the Office of the Register of Taylor County, Florida,

IN WITNESS WHEREQF, STEINHATCHEL RIVERGATE, LLC, = Florida
limited liabilly company, caused this in nstrument o be executed by its duly
authorized officer on this the _{g_ day of (8 & , 2023

STEINHATCIIEE RIVERGATE, LLC
Florida limited Liability company

By: - 0@»5-/
Nme:ﬂn?y{bp \ff‘;:a.f&ir‘
Title: ,Mf"(" b .

STATE OF GEORGIA
COUNTY OF COBB

BEFORE MEFE, Gacton L. Drexinger, of the state and county aforesaid,
perscnally appeared Frank D. Jackson, with whom | am personally acquainted {or
proved to me on the basis of satisfactory evidenec), and who upon oath, acknowledged
himself 1o be Managing Member (or other officer), autherized to exceute the instrument
of the STEINHATCHEE RIVERGATE, LLC, the within named limited [iability
company, and that he executed the foregoing instrument for the purpose thercin
contained, by signing the name of (ke limited liability company, by himsell as Managing
Member.

WITNESS my hand and seal, at office in Marietta, (_reorgla this ﬁ' }'Yﬁﬂy ot
-~ e 2003, . .

[ . A _
Notary Public, State of Georgla

Wy commission expires; ) e
- Hotary Pubis, CnbbCoun
My Commisslon Expires] Bacsnm::? 13 zms
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SUMMER POINTE SUBRDIVISION

COMMON AREA AND ACCESS

Cotnmence at the Northeast commer of Lot 1, Block 34 of Steinhatchee
Subdivision as per plat of said Subdivision on record in Plat Book 1,
page 26 of the public records of Taylor County, Florida and run South
00° 14' 18" West along the 1ot Line, 170.90 feel for the POINT OF
BEGINNING; thenee from said Point of Beginning continue along
said lot line South 00° 14' 18" West 30.16 feet; thence run Souih §4°
20" 48" West 74.08 feet to a point on a 20 foot radius curve concave

to the North; thence run the arc of said curve 28.91 feet, through a
central angle of 82° 49° 09", thence run South 84° 20 48" West 150.80
feet; thence run South (0% 14' 18" West 24.02 feet; thence run South
497 23" 10" East 131.27 feet; thence run South 50° 34' 59" East 6450
feet; thence run South 60° 24' 21" East 57.37 feet; thence run South
75° 59" 24" 51,48 feet; thence run South 00° 14' 18" West 10.00 fect
to the northerly bank of the Steinhatchee River; ihence run northwesterly
along said river bank North 67° 46" 26" West 107.84 feet; thence’
continue northwesterly along said river bank North 497 14 01" West
220.37 feet; thence continue northwesterly along said river bank North
36% 55' 17" West 53.80 feet; thence un North 00° 14' 18" East 188.64
feel 10 the southerly right-of-way of Riverside Drive, said point being
on a 623.69 foot radius curve concave 1o the Nerth; thence run in an
casterly direction, along said arc of said curve, 100.31 feet, through a
central angle of 05° 12' 54" to the east line of Lot 5, of said Block 34;
thence run Scuth 00° 14' 18" West along the East linc of said Lot 5,
178.25 feet; thence run North 84° 20" 48° Iast 9386 feet to a point on
a 20 foot radjus curve concaved to the South; thence run along said arc
of curve an arc distance of 33.40 feet, through a central angle of 101°
24" 35", thence run North 84° 20 48" East 77.17 fect to the Point of
Beginning.

Said parcel contains 0.68 acres, more or less.
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Aniie Mae Murphy Clerk OF Court Taylor County Flarida BE 528 PGY)S
AMENDED DECLARATION OF COVENANTS AND
RESTRICTIONS
| FOR
5; SUMMER POINTE
&
=
?_‘-
% This Declaration made this 1 6 Py of = wra e ., 2004, by
g STEINHATCHEE RIVERGATE, LLC, a Georgia limited liability company (hcrein
= "Developer").
E
&

WITNESSETH:

WHEREAS, Developer, as owner of cerlain real property along the Steinhatchec
River in Taylor County, Florida, as more particularly described in Exhdbit "A"™ attached
hereto (herein "Property'), desires to create a unique community known as Summer
Pointe (herein "Development™); and

WHEREAS, Developer desires to provide for the preservation of the land values
and home wvaluss when and as the Property is improved and desires to subject the
Development o cerfan covenanls, restoctions, easements, affirmative oblipations,
charges and liens, as hereinafter set forth, each and all of which are hereby declared to be
for the benefit of the Development and cach and every owner of sy and all parts thereof:
and

WIIEREAS, Developer has decmed it desirable, for the efficient preservation of
ihe values und amenities iz the Development, 10 create an entity to which should be
delegated and assigned the power and authority of holding title to and maintaining and
administermg the Common Properties (as hereinaller defined} and administering and
enloreing covenants and restrictions governing the same and collecting and dishursing all
assessments amd charges necessary for such  maintenance, administration  and
enforcement, as hercinafter creatcd; and

WHEREAS, Developer has caused or will cause to be incorporated under the
laws of the State of Florida, SUMMER POINTE HOMEOWNERS ASSOQCIATION,
INC., a I'lorida nonprofit corperation, for the purpose ol exercising the above funetions
and those which are more fully set out hereafter.

Order: 6430847
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NOW, TIHEREFORE, the Developer subjects the real propeny described in
Article I, and such additions thereto as mav hereafter be made to the terms of this
Declaration and declares that the same is and shall be beld, transferred, sold, leased,
oceupied and vscd subject to the covenants, restrictions, conditions, easements, charges,
assessuents. affirmative obligations and liens {sometimes referred to as the "Covenants™)
heretnafler set forth. These Covenants shall consilule covenants running with the land
and each and every Lot being a part thereof,

ARTICLE1

The following words and tenms, when used in this Declaration, or any
supplemental Declaration {unless the context clearly indicates otherwise), shall have the
lllewing meanings:

10T Asseciation, “Association" shall mecan SUMMER POINTE
HOMEOWNERS ASSOCIATION, INC., a Florida nonprofit corporation.

1032  Beard of Birecters or Board. "Board of Dircctors” or "Beard™ shall
mean the goveming body of the Association established and elected pursvant to this
Declaration.

1.03  Bylaws. "Bylaws" shall mean the Bylaws of the Association,

[.04  Common Expense. "Common FExpense” shall mean and include fa}
expenses of administration, maintenance, repair, or replacement of Common Properties;
(b} expenses agreed upon as Common Expenses by the Association; {¢) expenscs
declared Common [Cxpenscs by the Association; {c) expenses declared Cowmmon
Expenses by the provisions of this Declaration; and (d) all other sums assessed by the
Board of Directors purseant to the provisions of this Declaration.

1.05  Comman Properties. "Common Properlies” shall mean and refer o those
mwacts of land and any improvements thereon which are deeded or leased to the
Assoctation and designated in said deed or lease as "Common Properties”. 'Lhe term
"Common Propertics™ shall also include any personal property acquired by ihe
association if said propenty is designated as a "Common Property’. All Common
Properties are to be devoted 1o and intended for the common use and enjoyment of the
Owners, persons occupying Dwelling Units, or accommodations of Owners on a guest or
tenant basis, and visiting members of the general public (te the extent permitted by the
Board of Directors of the Associalion) subject to the fee schedules and operating rules
adopted by the Association. The Common Properties may include but not be limited to
entrance ured with improvements, {tonl entrance gate, front entrance median structures,
mainlenance easement arcas, fandscaping easement arcas, irrigations, garbage disposal

(75
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dumpsters, boat ramp and docks, and river bank areas lying between the Tols and the
Steinhaichee River pool. The Developer reserves the right to make s deterningtion that
some or all of the Comunon Propertics may not be baill. 11 and when the Common
Properties are constructed and built, the maintenanec and repair shall becomes the
tesponsibility of the Association,

1.06  Covenants, "Covenamts” shall mean the covonanis, restrictions,
conditions, easements, charges, assessments, affimative obligations and liens as set forth
i this Deckaration.

1.07  Declaration. "Declaration” shall mean this Declaration of Covenants and
Restrictions for Summer Pointe and any supplemental Declaration filed pursuani to the
terms hereof,

108 Developer. "Developer” shall mean Steinhatchee Rivergale, LLC, a
Fiorida limited liability company, and ils successors and/or assigns,

1.09  Dwelling Unit. "Dwelling Unit" shall mean any building simated upon the
Properties designated and intended for use and oceupuncy by a single family.

110 Lot or Lots. "Lot" or "Lots" shall mean and refer to any improved or
unimproved pareel of land located within the Property that is intended for use as a sie for
4 single-family detached Dwelling Unit as shown upon any recorded final subdivision
map of any part of the Property, with the exception of the Common Properties.

1.1l Mamager. "Manager” shall mean a person or firm appointed or employed
by the Board o manage the daily affairs of the Association in accordance with
instructions and directions of the Board.

1.12 Member or Members. "Member” or "Mombers”
Owner or Owners,

shull mean any or all

L3 Mortgage "Morigage" shall mean 2 deed of trust as well as a Mortgage.

1.14 Morteagee. "Mortgagee" shall mean a henefictary, creditor, or holder of
a deed of trust, as well as a holder ol @ Mortgage.

1.15  Owner. "Owner” shall mean and refer to the Owmer as shown by the real
estate records in the office of the Clerk of the Couwrt of Taylor County, Flonids, whether it
be one or more persons, firms. associations, corporations, or other legal entitics, of foe
simple title to any Lot simated upon the Property. The Developer may be an Qwner,

1.16  Property. "Property" shall mean and refer to the real property described
in Section 2,01 hereof, and any addilions thereto, which is subjected o this Declaration
or any supplemental declaration under the provisions hereol.
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1.17  Record or To Record. "Record" or "I'o Record” shall mean to record
pursuant to the laws of the State of Flatida relating to the recovdation of deeds and other
instruments conveying or affecting title to Teal property,

L.18  Clerk of Court. "Clerk of Court” shall meun and refer (0 (he Register of
Deceds of Taylor County, Florida.

1.19  Surface Water System. “Surface Waler System™ shall mean a Surface
Waler or Storm Water Management Systom which is designed. constructed, or
implemented to control discharges which are necessitated by rainfall events,
incorporating methods o colleet, convey, siore, absorb, inhibit, treat, use or reuse the
water to prevent or reduce flooding, over drainage, covironmental degradation, and water
peihution ytherwise affeeting the quantity and quality discharge of the water,

ARTICLE 1l

EROPERTIES, COMMON PROFERTIES AND IMPROVEMENTS THEREQON

201 Property. The covenants and restrictions set forth in this Declaration, as
amended from time 1o tirne, are hereby imposced upon the real property lovated in Taylor
County, Flonda and more particularly deseribed in Txhibit "A" attached hereto, and
additions or amendments thereto, which shall hercafter be held, wansferred, sold,
conveyed, used, leased, occupied and mortgaged, ot otherwise encumbered subject to the
Declaration.  Additionally, any eascments on any real property relained or granted by
Developer or the Association for ihe purpose of ercetion and maintenance of streels,
street lights, entrance area with improvements, front enirance gate, maintchance casement
arcas, landscaping easement areas, irrigations, garbage disposal dumpsters, boul ramp and
docks, and river bank areas lying belween the Lots and the Steinhatchee River pool, and
maintenance thereof, shall be considered property and subject to these Covenants. Fvery
person who is or shall be a Record Owner shall be deemed by taking of such record title
to agree to all terms and provisions of this Declaration.

2.02  Association. The Developer has caused or will eguse the Association to
be formed and incorporated under the Laws of the State of Florida for the purpose of
varTying on one er more of the functions of a humeowners assoctation including, but not
limited to, exercising all the powers and privileges performing all the duties and
obligations set forth in this Declaration. Every person who is an Owner is and shall be a
Member of the Association as meore particularly set forth in the Bylaws of the
Association.

2.03  Additions to Property. Additional lands may become subject to, bui not
limmited to, this Declaration in the following manner:
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(a} Additigns. The Developer, its successors and assigns, shall have the
right, without further consent of the Association, to bring within the plan
and operation of this Declaration, additional properties in fumre stages of
the Bevelopment beyond those described in Exhibii "A" so long as they
are contiguous with the then existing portions of the Development. For
purposes of this puragraph, contiguity shall not be defeated or denied
where the only impediment to actual "touching” is a separation caused by
a road, right-of-way or easement, and such shall be deemed contiguous.
The additions authorized under this Section shall be made by filing a
Supplementary Declaration of Covenants and Restrictions with respect to
the additional property, wingh shall extond the operation and effect of the
Covenans and Resirictions of this Declaration to such additional property
after which it shall fall within the detinition of Property as herein set forth,

The Supplementary Declaration may contain such other complimentary
additions and/or modifications of the covenants and restrictions contained
in this Declaration us may be nceessary or convenient, in the sole
independent judgment of the Developer, to reflect the different character,
if any, of the added propertics, but such modifications shall have no effect
on the restrictions and covenants applicable to the Property as described in
Section 2.01 above,

204 Common Properties and Improvement Thereon, The Developer will
install inilially the emtrance area wilth improvements, maintenance casctnent ureds,
landscaping easement arcas, irrigations, garbage disposal dumpsters, boat ramp, &-foot
dock and pool to the Development. They shall become part of the Commeon Propertics
when the Developer conveys them to the Association, at which time the Asseciation shall
hecome responsible for the operation, maintenance, repair and replacement of same.
Once the Developer has comveyed the common properties, it shall have no further
obligation to the Association or to Member or Owner. The Developer and the
Association may add additional Common Properties from time to time as they may see
fil. The Common Properties shall remain permanenily as streets and opsn space except
as improved, and there shall be no subdivision of same, exeept as otherwise provided
herein. No building, struciore ov faeility shall be placed, installed, erected, or constructed
in or on the Common Properties unless it is purely incidental 1o one or more of the uses
above speeified. The Developer may reserve to itself or ils designess the exclusive use of
the Common Properties s a sales office, storage arey, or an observation tower, as may be
required, ceovenient or incidental lo the sale of Lots andfor the construction of
improvernenls on the Common Propertics,

ARTICLEII]

COVENANTS, USES AND RESTRICTIONS
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3.01  Application. It is expressly stipulated that the Resirictive € ovenants and
conditions set forth in this article I apply solsly to the Properly described in Bxhibit
"A" All Lots shall be owned and used exclusively for single-family residential purposes
unless otherwise approved by Developer. For those Lots (hat the Developer aproes muy
be leased or rented, shall be donc so subject 1o ithe rules and regulations of the
Association. No mobile homes, house rajlers, doublewides, campers, motor homes, or
temporary housing of any type shall be Tocated (or crecled) on any Lot. Al boals and
boat trailers must be kept neal and orderly in appearance.

3.02  Minimum Size of Dwelling Units. Dwelling Units shall be constructed
having a minimum floer area of nine hundred (900) square feet cxelusive of covered
walks and open perches. Temporary housing of any type is not permitted on any Lot

303 Easements Easements shall be as revorded, and may include ten (10 fool
drainage and ulility easements along the lot lines; an casement to the 8-foot wide dock
that strelches along the waterfront adjucent to the property 1o the stonc scawall: septic
tank drzin ficld easements; and all easements set forth in the deed and noted on the
recorded plat of the property

3.04 Sewage. There shall not be erccied, permitted, maintained or operated on
any Lot, any privy, cesspool, vaull or any form of privy, cxcept such sewdge system as
meets the requirtements of all government authoritics which have Jurisdiction.  All
Dwelling Units shall have a step sewer system wtilizing a septic tink effluent pumping
sysleni. This system shall meet the minimum specifications approved by The llorida
Department of Health and approval of said facilities must be so obtained prior 10
cccupancy. The effluent from such system shall not be permitied to discharge inlo a
stream, ditch, or drain and shall connect to the gravily fed, step sewer system operated by
Taylor Counly, Florida. Owners shall be responsible for all tap foes or monthly sewer
fees a3 eslublished from time o time by Taylor County, Florida, as well as any future [ees
associated with the change from sepic lanks te central sewage.

305  Water Supply. Each Dwelling Unit, when buill, must utilize as its main
souree of waler supply, the existing public water main localed in the ri ght-of-way of
Summer Pofmte fronting all Lots. Private waler wells may be drilled and maintained on
any Lot with prier approval by the Slate of Florida Department of [Teakth perlaining to
quality standards, location and safery standards. Owners are responsible for water meter
tap fees and monthly service foes as estabished from time to time by the Swmmer Pointe
Water Association,

3.06  Nnisunce. No Owner will do, or permit to be done, any act upon his Lot
which may be, or is, or may become, a nuisance to other Owners or residents.

3.07  Residential Use. As provided in Section 3.01 ahove, "residential” refers
to a mode of occupancy, as used in conra-distinetion to "business" or "commercial” or
"mercantile” activity, and, except where otherwise expressly provided, "residential” shall
apply to lemporary as well as permanent uses, and shall apply to vacant Lots as well as 1o
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buildings constructed thercon. No Lot shall be used for any business or commencial
purpose, unfess approved by the Developer. However, in-home offices where no client or
merchandise is visited or delivered, may be permitted as an exception to this restriction
upon prior written consent of Developer, its successors or assigns, or the Associafion,
Upon approval from the Developer, an Owner shall be permitted to rent their individual
property as a vacation rental, and participate in a rental program, should onc exist.

3.08 Lot Maintenance No weeds, garbage or wefuse piles, huzardous
materials, trash, deteriorating wehicles, auio pans, or other unsightly objects shall be
allowed o be placed or sullered to remain on any part of any Lot, including vacant Luots,
Righls-of-way shall be kepl free of fallen trees and limbs and kept in a neat and orderly
appearance by each Owner,

3.09 Trash or Garbage Receptacles. No trash, rubbish, or garbage may be
burncd on any Lot All trash or garbage reccpracles must be sereened. There shall be no

dumping or refuse disposal m ravines, or in water tributaries or ponds, Each owner shall
deliver the contents of their trash or garbage receptacics to the dumpsters provided by the
Assoclation. No Owner shall be allowed to clean fish on the common property unless
there are designated facilities lor such purpose.

3.10  Riverbanks. FHach owner of Lots fronling the Steinhatchee River is
responsible for the maintenance of the vegetation and natural growth along the riverbanks
and the control of erosion as to that portion appurtenant to said Owner's Lot,

311 Uiidity Service Lines. Al utility service lines, including but not limited
to, water, electrical, telephonge and cable TV must be located and constructed
underground as they are brought into Lots, Dwelling Units, or other structures (tom
primary service lines,

3.J7  Signage. Permanent signs are not permilied in public view on any Lot
unless approved by the Developer. Owners will be allowed name plates on their house
with & muximum plate size of 8 inches high by 24 inches long with language acceptable
to the Florida Division of Motor Vehicles, or accepiable to the Homeowners Associalion.
Temporary signs - "For Sale”, "For Rem", or an adventising sign may be utilized by an
Owner's builder. No real estate sign shall be greater than [6 square feet and advertising
signs shall mot exceed 4 square feet. All signs shall be promptly removed upon
completion of a sales activity.

313 Conveyances, Whether oxpressly stated so or not, in any deed conveying
any one or more of said Lots, each conveyance shall be subject to these Restrictive
Covenants, and existing povernmenty] zoning and subdivision ordinances or regulations
in effect thereon.
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314 Docks or Watcr Facilities. No docks or water facilities shall be
constructed or permilled to remain on or adjacent o any Lot Developer has provided a
boat ramp and a common 8-foot dock along the waterfront adjacent to the slone seawall
for access to the Steinhatchee River for loading and unloading of individually owned
boats. Owners and their guests should use this boat ramp and dock fur such purposes, No
Owner shall allow the mooring of boats owned by Owner or thejr guests along the
common dogk for longer than forty-eighi (48) hours.

3.15  Successors/Assipms. The provisions herein contained shall inure w the
benefit of and bc enforceable by: (u) the Developer, and its successors or assigns; (h) the
grantess in Deed conveying the Lots, their respective heirs, executors, administrators, or
assigns: (¢} any suhsequent Owner of any Lots; or (d) the Association. ke failure of my
of the above enumeraled persens or organizations (o enforce any restrictions, conditions,
covenanis, or agreements herein contained shall in no event be desmed a waiver of the
rights to do so thercafter, as to the same breach or any breach prior or subsequent therelo.

3.16  ¥Yartances. The undersigned Developer reserves the right to arant minor
variances from these Restrictive Covenants, or 1o waive minor violations thereol, which
Ju not, in its sole judgment, materially affect the purposes sought 1 be allained by the
impositien of these Restrictive Covenants. Any such variances shall be in writing, signed
by the Developer and recorded in the Register's office of Taylor County, Florida. Upon
such recording, the variance shall be conclusive and binding upon all Owners of Tots and
their heirs, successars and assigns.

3.17 Running with Land. These Restrictive Covenunts shall run with the Tand
and shall be binding upon all parlies and all persons claiming under them for 2 minimum
peried of fifty (50) vears from the date these Resiriclive Covenants arc recorded, After
which the said Restrictive Covenants shall be awmtomatically extended for successive
periods of ten (10) vears unless an instrument signed by at least scventy-Hve (75) percent
of the then Crwners of the Lots has been recorded agreeing o terminate or chanpe said
Restrictive Covenants in whole or in part.

318 Indepcndent and Scparate Covenants. Lach and cvery covenanl and
restriction contained herein shall be considered to he an independent and separate
covenant and agreement, and in the event thal sy one or mere of said covenanls or
restrictions shall, for any reason, be held to be invalid or unenforceable, all remaining
covenants and restrictions shall nevertheleas remain in iull luree and effect.

319  Violation of Covenants. If any vwner or owners shall violate or aitempt
to vielate any of the covenants or restrictions herein provided, it shall be lawful for
Developer, its suceessors and/or agsigns, and the Humeowners Association of any person
ur persoms owming any of said Lots, to prosecute any proceedings at law or in equity
against the person or persons violating or attempting to vielate any such covenant or
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restrictions; and, cither to prevent him or them from so doing, or o Tecover damages or
other dues for such violation, including reasonable sttomey's fees and court costs.

320  Enfercement. By reason of the rights of enforeement of the provisions of
this seclion being given unto Crwners of Lots (subject to rights of variances reserved by
the Developer and the Board), it shalf not be incumbent upon the Developer or the Board
to enforce the provisions of these Restriciive Covenants or to prosecute any vialation
thereof. Developer shall not be responsible or liable for any violation of these Restrictive
covenants by any person other than itself.

The Suwannee River Water Manapement District shall have the right ro
enforce, by 4 proceeding ar law or in equity, the provisions comntained in these Covenants
and Restriclions which rclate to (he maintenance, operation and repair of the Surface
Waler or Storm Water Management System as well as any and all olher provisions
contained in these Covenants and Restriclions that in any way relate to the permil jssued
by the District. The Distriet’s right to enforee these Covenants and Restrictions by
proceedings at law or in equily shall survive any dissolution of the Association and may
be enforced by the Disirict against the Association and/or the Qwner(s). Should the
District bring an aetion at law or in equity w enforce any provision of these Covenants
and Restrictions and should it be determined in any such proceedings that the Association
or any owner(s) breached any of the provisions of these Covenants and Restrictions or
lailed to completely and timely comply with any of these Covenants and Restrictions, the
District shal! be entitled to an award of atlomeys® fees and costs incurred by the District
in such proceedings which shall include attorncys’ fees and costs incurred in any
administrative and appellate proceedings. The District shall have the right to file 2 licn in
the public records of Taylor County, Florida for any such attomeys® fees awarded 1o the
District by any Court or administralive body,

3.21 Duties of Association and Owners. The Association and ultimately the
Cwners of any teal property located within the Association will be responsible for the
maintenance, operation and repair of the Surface Water or Storm Water Management
Systemn as required by the permit issued by the Disirict and other applicable Distriet miles.
Maintenance of the Surface Water or Storm Water Management Systemn(s) shall mean the
exercise of practices which allow the systems to provide druinage, water storage.
conveyance or other Surface Water or Storm Water Management capabilities as
permirted and/or required by the District. Any repair or reconstriction of the Surfacc
Water or Storm Water Managemenl System shall be as permitied or, if modified, as
approved by the Distrel.

ARTICLE IV

ARCHITECTURAL CONTROL
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400 Architcetural and Desion Review. Tn order 0 preserve, o the extent
possible, the natural beauty of the Property and its setting, to prescrve a hammonious
design for the development, and to promole and protect the value of the Property, the
Developer or the Board shall ¢reate a body of rules and regulations covering details of
Dwelling Units, which shall be available for all Gwaers or prospective Owners of Lots.

a) The Developer shall have sole architectural and desipn reviewing
authority for the Development until the Developer has ransferred governing authority to
the Board in accordance with the Bylaws: provided, however, that prior 1o calling the
meeting of the Association te elect a Board to suceced the Developer as provided in the
Bylaws, the Developer may execute and record in the Office of the Clerk of Court a
document stating that the Developer reserves unto itself, its successors, or assigns, the
architectural and design reviewing authority provided in this Article, and stating that said
reservation, netice of which is thus provided. shall survive the election of the Board w
succeed the Developer. Thereafler, the Developer shall conlinue to excrcise the rights
thus reserved 1o 1t until such time as it shall execule and record in the Olfice of the Clerk
of Courl 4 document assigning these righis to the Board. Upon such occurrence, the
Board shall establish an Architectural Review Committec as soom as is practicable.
When such Committee has been established, the Developer shall transfer revicwing
autherity to it.

b) No Dwellmg Unit, other building, structure, fences, exterior lighting,
walls, children's play areas, decoralive appurtenances, or siruciutes of any type, shall be
erceled, placed, added to, remodecled or altered: no trees or shrubs shall be cut or
removed; and no grading shall be commenced until the proposed building plans and
speeifications (including height, and composition of roof, siding, or other exterior
materials and finish), plot plan (showing (he proposed location of such Dwelling Unit,
building or struciure, drives and parking areas), drainage plan, landscape plan or
congtruction schedule, as the case may be, shall have been submiitted to the Developer off
the Architectural Review Cemmittee for approval at least thirty (30) days prior o the
proposed date of construction. In addition, any repainting of a substantial portion of the
exieror of any structure in a manner not previously approved by the Developer or the
Architectural Review Committee shall be subject to prior approval of the Develuper or
the Architectural Review Committee as provided in the preceding sentence. The
Developer or the Architecrural Review Commillee shall give written approval or
disapproval of the plans within thirty (30) days of submission, However, if written
approval or disapproval is not given within thirty (30) days of submission, the plans shall
hi deemed lo have been approved. Developer or the Architeclural Review Commitiee
may, by written netice given fram time to time to the Owners of Lots, exempt cerluin
matters of a non-cssential nature from the review requircments subjeci o the terms and
conditions and for the (ime periods established by Developer or the Architectural Review
Committee. In the event of the completion of any Dwelling Unit en any Loi, without any
proceedings having been instituted in the courts of Laylor County, Florida, to enjein the
construction thereod, the said Dwelling Unit shall be conelusively presumed to have had
such approval.
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c) The Developer or Archilectural Revicw Board shall charge a lee for
cach application submitted for review. The amount of the foo shall be set in the solc
discretion of the Developer or Architectural Review Board and shall inmtially be ser at
Two Hundred Fifty ($250.00) Dollars,

d) The architectural and design review shall be directed toward preventing
excessive or unsightly grading, indiscriminate clearing of property, removal of irees and
vegetation which could cause disruption of natural water courses, insiring that the
location and configuration of struclures are visuall ¥ harmonious with the terrain and
vegetation of the surrounding propetty and improvements thereon, and insuring thal plans
for landscaping provide visually pleasing settings for structures on the same Lol and on
adjoining or nearby Lots,

402 Approval Standards. Approval of any proposed building plan, location
specifications or construction schedule submitted under this Article, will be withheld
unless such plans, location and specifications comply with the applicable Restrictive
Covenants and Condilions of the Declatation and unless such construction schedule
complics with the provisions of this Article. Approvai of the plans and specifications hy
the Developer or the architectural revicw Commillee is for the mutual beneflt of all
Owners and is noi intended to be, and shall not be contstrued ag, an approval or
certification thar the plans and specifications are technically sound or correct from an
engineeting or architectural viewpoini, Each Owner shall be individoally responsiblc for
the technical aspect of the plans and specifications.

403 Licensing. AN contraclors, landseape architects and others performing
work on any Lot must be licensed as may be required by the State of Florida, or any other
govermmental authority having jurisdiction in order 10 construct g tesidence on a Lot or
perform services for an Owner.

ARTICLE Y

ASSESSMENTS

5.01  Creation of the Licn and Personal Obligation of Assessments, Iliach
Owner by acceptance of a deed conveying a Lol, whether or not it shall be so expressed
in any such decd or ather conveyance, shall be deemed to covenant and agres to all of the
terms and provisions of these covenants and pay to the Association ammual ASSE8SINEIHS
and special assessments for the purposes set forth in this Article, such assessments to be
fixed, established and collected from time to time as hercinalter provided. The Owner of
each Lot shali be personally liable, such lability to be joint and several if there are two or
more Owners, to the Association for the payment of all ussessments, whether annual or
special, which may be levied while such party or patties are Owners of a Lot. The annual
and special assessmenis, together with such imterest thereon and costs of collcction
therefore as hereinafier provided, shall be a charge and continuing lien on the Lot and ali
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of the itprovements thercon against which each such asscssment is made.  1Inpaid
assessments shail bear interest from due date to date of payment at the rate sct by the
Board, and said rale can be changed from time to time so that the rate is reasonably
related to the economic situation. L the event that two or raare Lots are combined ino a
single Lot by an Owner, the assessments will continuc (o be based upon the number of
original Lots purchased. In the event three or more Lots are combined info two or more
Lots by an Owner, the assessments will continue 10 be based upon the number of original
Lots, and if any original T.ot is subdivided, the assessment on such ori ginal Lot shall be
protated between the Owners based upon the square {votage owned by each Owrer.

502 Purpose of Annual Assessments. The annual assessments levied by the

Agsociation shall be used exclusivelv to provide serviees to the Cwmers, promole tlie
recreation, health, safety and welfare of the Owners and for the improverment and
maintenance of the Cotnmon Properties.

5.03  Amount of Annuaf Assessment. Until the transfer of poverning authority
from the Developer to the Board takes place as described in the Bylaws, the amount of
the annual asscssments shall be st by the Developer at such arnount as the Dreveloper, in
is sole discretion, deems appropriate to promoie the recreation, health, safety and welfare
ol its Members. ‘Thereafter, the amount of the annual assessments shall be st hy the
Board unless soventy-five (75%) percent of the Members who are in attendance or
tepresented by proxy at the annval, or anv special meeting of the Association, vote to
increase or decrease the said annual assessment sel by the Board. Al any such mecting,
the Developer shall have the number of votes as provided in (he Bylaws.

5.04  Special Assessments for Improvements and Additions. In addition to
the annual assessments, the Association may levy special assessments Tor the purpose of
defraying, in whole or in pari, the cost of any cunsliuction or reconstruction, unexpected
repair or replacement of a described capital improvement upon the Common Properties,
including the necessary fixtures and personal properly related thereto, or the cost of any
additien to the Common Properties. provided that any such assessiment shall have the
assent of seventy-five (73%) percent of the vote of Members who are in attendance, or
represented at a duly called meeting ol the Association. Written nolice of which shall he
senl to all Members at least thirty (30) davs in advance, setting forth the purposes of the
meeting. At any such meeting, the Developer shall have the number of votes as provided
in the Bylaws,

5.05 Property Subject to Assesswent. Only land within the Property that has
been subdivided into Lots, and the plats thereof filed for public record, shall constimte o
Lot for purposes of these assessments,

5.06 Kxempt Property. No Owner may exempl himselt from liability for any
assessiment levied against his Lot by waiver of the use or enjoyment of any of the
Comnton Properiies, or by abandontment of his Lot in any other way,
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507 Date of Commencement of Annual Assessments.
a) The annual assessments provided for herein shall commence vn the
date (which shall be the first day of a month) fixed by the Developer to be
the date of commencement. The Developer shall have the financisl
responsibility to physically maintain the Common Properties until the date
of commencement of such asscssments,

b} The amount of the first annual assessment shall be based Do Tata upot
the balance of the calendar year and shall become due and payable on the
date o commencemnent. The assessments for any vear afier the first, shall
become due and payable the (irst day of Janwary of said vear; however, the
Board may authorize payment in four (4) equal quarterly payments.

¢) The duz date of any special assessment shall be fixed in the resolution
authorizing such assessment.

5.08  Lien. Recognizing thal the necessity for providing proper operation and
management of the Propertics enfails the conlinuing pavment of costs and EXpenses
therefore, the association is hereby granted a lien upon cach Lot and (he improvements
thereon as sceurity for the payment of all asscssments against said Lot, now or hercaficr
assessed, which lien shall also secure all costs and cxpenses, and reasonable attomey’s
fees, which may be incurred by the Association in enforcing the lien upon said Lot, The
lien shall become effsctive on a Lot immedialely upon the closing of that Tot. The licn
pranted 10 the Associalion may be foreclosed as other liens are forcclosed in the Staie ol
Ilorida. Failure by the owner or Owners 1o pay any assessment, annual or special, on or
hefure the duc dates set by the Association for such payment shall constitute a defauty,
and this lien may be foreclosed by the Association.

5.00 Lease, Sale or Mortgage of Lot. Whenever any Lol may be leased, sold ar
mortgaged by the Owner thereof, wiich lease, sale or morigage shall be concluded only
upon compliance with other provisions of this Declaration, the associalion, upon writlen
request of the Owner of such Lot, shall fumnish to the proposed lessee, purchaser or
mortgagee, a stalement verifying the sums of payment of any sssessment which shalf be
due and payable to the Association by the Owner of such Lot; and such statement shafl
also include, if requested, whether there exists any matter in dispute between the Owners
of such 1.0 and the Association under this Declaration. Such statement shall be executed
by any officer of the Association, and any lessee, purehaser, or morigagee may rely upon
such statement in concluding the proposed lcase, purchase or morlgage transaction, and
the Association shall be bound by such statement.

In the event that a Lot is to be leased, sold or mertgaged at the time when
payment of any assessment against said Lot shall be in default, then the rent, proceeds of
such purchase or mortgage shall be applied by the lessee, purchaser or morgagee first to
payment of any then delinquent assessments or installments thereof due w (he
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Association, before payment of any reni, procesds of purchasc or mortgage to the Owner
ol any Lot who is responsible for payment of such delinguent assessment,

In any volumtary conveyvance of a Lot, the grantee(s) shall be jointly and severally
liabie with the grantor(s) for all unpaid asscssments against the grantor(s) and the Lat
made prior o the time of such voluntary conveyance, withoul prejudice to the rights of
the grantee(s} to recover from the grantor(s) the amouni paid by the granteefs) therefore.

Bach owner of = lot, by acceptance of a deed for such lot, whether or not it iy
expressed in the deed, agrees to pay ussessments as provided in these Covenants and
Resuictions.

The Association shall levy a special assessment for the purpose of defraying in
whole or in part the cost of the maintenance, opergtion and repair of the Surface Water or
Storm Water Management Svetem and any and all other costs meurred to camply with
the terms and provisions of the permit issucd by the District. Such special assessments
shall be levied by the Board of Direclors of the Association with or without approval of
the membership of the Association. Special assessments shall be due and payable within
30 days of the assessment being levied.

ANy assessment not paid within 10 days of its due date shall be delinquent, and
shall bear intcresi from the due date at 10% wnril paid in full, and the Association shall
have the tight to file a licn in the public records of Taylor County, Florida, to scenre
payment of all amounts due. The total amount due shall be o continuing lien on the real
propetty deseribed in the lien wuntil paid in full, and the Associaton may bribg a civil
aclion to foreclose the lien. The lien of any assessment is subordinarc o the Hen of any
first morigage. A sale or transfer of any or real properly encitnbered by such a lien shalt
not atfect the validity or enforcoment of the lien.

ARTICLE VI

REGISTER OF OWNERS AND
SUBORDINATION OF LIENS TO MORTGAGES

600  Register of Owners and Mortgages. The Association shall at all times

maintain a regisler setting forth the names of the Owners, and, in the event of « sale or
transter of any Lot to a (hird party, the purchaser or ransferee shall notify the Associalion
in writing of his tnterest in such Lot, logether with such recording information that shall
be pertinent to identify the instrument by which such purchaser or transferce has acquired
his interest in any Lot. Further, the Owner shall at afl tmes notify the Association of any
morigage and the name of the mortgagee on any Lot, and the recording information
which shall be pertinent to identify the mortgage and mortgagee. The morlgapee may, if
it s0 desires, notily the Association of the existence of any morlgage held by it, and upon
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receipt of such notice, the Association shall register in its records all peTlinent
information perlaining to the same. The Associaiion may rely on such register for the
purpuse of determining the Ownetrs of Lots and holders of Mortgages.

602 Examination of Books. Each Owner and each mortgagee of a Lol shall
be permitied 1o examine the books and records of the Board and Association during
regular busingss hours.

ARTICLE VII

OWNER COMPLAINTS

7.01  Scope. The procedures sel forth in this Arlicle for Owner Complaints
shall apply to all complaints regarding the use of enjovment of the property or anv
portion theteol or tegarding any matter within the vontrol or jurisdiction of the
Association, including, without limitation, decisions of the Association or the Board of
Direciors of the Association.

7.02  Grievance Committee There shall be established by the Board a
Grievance Committes to reccive and consider all Chwner complaints,. The Gricvance
Committee shall be composed of the President of the Association and two (2) other
Owners appointed by and serving at the pleasure of the Board ol Direciors, or the
Manager may be appointed by the Board to function as the Grievance {ommittes.

7.0 Form of Comptuint. All complatnts shall be in writing and shall sct forth
the substance of the complaint and the facts upon which it is based. Complaints are to be
addressed to the President of the Association and seni in the manner provided in Section
10.04 for seading notices.

7.04 Consideration by the Grievance Committee. Within twenty (20) duys of

receipt of a complaint, the Grievance Comumittec shall consider the merits of the same
and notify the complainant in writing of ity decision and the reason therefore. Within ten
{10} days afier notice of the decigion, the complainant may procead under Section 7.05;
hut if' the complainant does not, the decision shall be final and binding upon the
complainant,

7.0%  Hearing Before the Grievanee Committee. Within ten (10) days afler

notice of the decision of the Grievance Committee, the complainant miay, in 4 writing
addressed 1o the Prosident of the Association, request a hearing belore the Giricvance
Committes, Such hearing shall be held within twenty (200 days of receipt of
complainant's request. The complainant, at his expense, and the Grievance Commillee, at
the expense of the Association, shall be entitied to [egal reprosentation at such hearing.
The hearing shall be conducted before at least two (2} members of the Grievance
Commitiee and may be adjourned [fom time to time as the Grievance Conumittee, in its
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discrelion, desms necessary or advisable. The Grievance Commitice shall render iy
deeision and notify the complainant in writing of its decision and the reasons therefore
within ten (109 days of the final adjournment of the hearing,  If the decision is not
submitted to arbitration within ten (10} days after notice of the deeision, as provided for
1 Section 7.07, the decision shall be fina) and binding upon the complainant.

7.06  Questions of Law. Legal counsel for the Association shall decide all
issues of law arising out of the complaint, and such decisions shall he binding on the
complainant.

7.07  Questions of Fact: Arbitration. If therc shall be any dispute as to any

material fact, either the Grievance Comunities or the complainant may, sl their option,
within ten {10} days alter notico of the decision as provided for in Scction 7.03, submit
the same to arbitration in accordance with (he provisions for arbitration adopted by the
American Arbitration Association by filing with the other party a notice of ils intention to
do so. The decision of the arbitrator shall be final and binding upen ihe complainunt and
the Grievance Committec. In the event of arbitration, each party shall bear one-haif (1/2)
of the expense thereof,

708  Exclusive Remedy. The remedy (or Owner complaints pravided herein
shall be exclusive of any other remedy, and no Owner shall bring suit against the
Grievance Commiltee. the Association, the Board of Dircelors or any member of same in
his capacity as such member witheut first complying with the procedures for complaints
herein established.

7.09 Expenses. All expenses incurred by complainant including, without
limitation, atiorney's fees and arbitration expenses and the like, shall be the sole
responsibility of complatnant, All expenses of the Grievance Comrmtiltee incident 1o such
complaint shall be deemed a Common Expense of the Association.

ARTICLE vIlI

REMEDIES ON DEFAULT

8.01 Scope. Each Owner shall comply with the provisions of this Declaration,
the Bylaws and the Rules and Regulations of the Association as they presently exist, or as
they may be amended {rom time to time, and cach Owner shalt be responsible for the
actions of his or her family members, guests, occupants, invilee or agents.

8.02  Grounds for and Form of Relief lailure to comply with any of ihe
Covenants of this Declaration, the Bylaws, or the Rules and Regulations promulgated by
the Board which may be adopted pursuant thereto shall constitute & default and shall
entitle the Developer or the Association w0 seek reliel which may include, without
limitation, an action to recover any unpaid assessment, annual o1 special, together with
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interest as provided for herein, any sums due for damages, injunciive relicf, foreclosure
of lien or any combination thereof, and whick relief may be sought by the Developer or
the Association or, if appropriate and not in conflict with lhe provisions of this
Declaration or the Bylaws, by an aggricved Owner. In addition, at the option of the
Developer or the Association, a defauliing Owner may be denicd access to and use of
Comimon Properties,

805  Recovery of Expenses. [n any proceeding arising beeanse of an alleged
default by an Owner, the Developer or the Association, if sucecessful, shall, in addition w
the relief provided for in Section 8.02, be entitled to recover the cost af the proceadings
and such reasonable atlomey's fecs as may be allowed by the court, but in no event shall
the Owner be entitled to such attorney's fees.

%04  Waiver. The failure of he Developer, the Association or an Owner to
enforce any right, provision, covenant or condition which mav be granted herein or the
receipt or acceptance by the Association of any payment of an assessment shall not
coustitute a waiver of any breach of a Covenant, nor shall same constifile 3 waiver to
enforee such Covenant(s) in the future.

8.05  Elcction of Remedics. All rights, remedies and privileges granied to the
Developer, the Association or an Owner or Owners pursuant To any lerm, provision,
covenant or condition of this Declaration or the Bylaws shall be deemed to be cumulative
and in addition to any and every other remedy given herein or otherwise existing, and the
exercise of an one or more shall not be deemed to constitute an election of remedies, nor
shall t preciude the parly (hus exercising the same from exercising such other additional
rights, remedies or privileges as may be available to any such party at law or in equity,

ARTICLE IX

EMINENT DOMAIN

9.01 Board's Authoritv. If all or any part of the Common Propetties
{excluding personalty) is taken or threatened lo be taken by Fminent Domain, Uhe Board
or the Developer is authorized and directed to procecd as follows:

4} To obtain and pay for such assistence from such attomeys, appraisers,
archilects, engineers, cxpert witnesscs and other persons, as the Board
in its discretion deems necessary or advisable, to aid and advise i in
all matiers relating to such taking and its elfect, including, but not
litnited to (i} determining whether or not 1o resist such proceedings or
convey in lieu thereof (if) dofending or instituling any nccessary
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proceedings and appeals, (i) making any settlements with respect o
such taking or attempted taking and (iv) deciding if, how and wheu 1o
restore the Comuimon Properties.

b) Te negotiate with respect 1o any such taking, 1o granl permits, licenses
and releases and o0 convey all or any portion of the Common
Properties and to defend or imnstitute, and appeal from, all proceedimgs
as it may deem necessary ot advisable in connection with the same.

¢) To have and cxercise all such powers with vespect to such taking or
proposed taking wnd such restoration as those vesled in Boards of
Directors of corporations with respect to corporate propeits, including
but not limited to, purchasing, improving, demplishing and selling rcal
Cstale.

9.02  Notice to Owwers. Cach Owner on records of the Association shall be
given reasonable written advance notice of all final offers before acceplance, proposed
conveyanges, settlements and releases, contemplated by the Developer or the Board, legal
proceedings and final plans for restoration, and shall be given reasonable opportunity o
be heard with respect to each of the same and to participate in and be represenied by
counse! in any litigation and all hearings, at such Owner's own expenses.

9.03  Reimburscment of Expenses. The Developer andior Board shall he
reimbursed for all attorneys, engineers’, archilects' and appraisers' fecs, and olher costs
and expenses paid or incurred by it in proparation for, and in conneclion with, or as a
rcsult of, any such taking out ol the compensation, if any. Lo the extent that the EXpEenscs
exceed the compensation received, such expenses shall be deemed a Common Expense,

ARTICLE X

GENERAL PROVISIONS

10,01 Duration. The Covenams of this Declaration shall vun with and bind the
land and shall inure {o the benefit of and be enforceahle by (he Board, the Association,
the Developer or Owner, their respective legal representatives, heirs, successors and
assigny, in perpetuity, unless amended or ferminated as provided herein.

10,02 Amendments. This Declaration may be amended. modified or revoked in
any 1espect from time o lime by the Developer prior to the dale thar the poverning
autherity for the Development is iransterred from the Developer to the Board in
accordance with the Bylaws. Thereafter, this Decluration may be amended in accordance
with the following procedure:
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&) An amendment to this Declaration may be considered at any annual or
special meeting of the Association; provided, however, that, if considered
at an annual meeting, notice of consideration of ihe amendment and a
genera] description of the terms of such amendment shall be included in
the nolice of the annual meeting provided for in the Bylaws, and if
considered at a special meeting, similar notice shall be included in the
notice of the special meeting provided for in the Bylaws. Notice of any
mecting 1o consider an amendment that would adversely affect MmoTigagess
rights shall also be sent to each mortgagee fisled upon the register of the
Association.

b} At any such meeting of the members of the Association, the smendment
must be approved by an affirmative seventy-five (75%) percent vote ol
those Cramers who are in attendance or ropresented at the meeting. At any
such moetittg, the Developer shall have the number of votes as provided in
the Bylaws. Any amendment which adversely affecis the rights of the
mortgagees must be approved by an affirmaiive seventy-five (75%)
pereent vote of the mortgagees of which the Association has heen properly
notified (based upon one vote for each Lot on which a first mortgage is
held) and who vote within the period of time set by the Board 1o vole,
which shail be at least ton (107 days and no longer than sixty (60) days,

¢} An amendment adepied under Paragraph B of this Section shall becomic
cffeciive upon its recording with the Recorder, and the President of the
Asseciation and Secretary of the Assoclation shall execule, acknowledge
and record the amendment and the Sceretary shalt eerlify on its face that it
has been adopted in accordance with the provisions of t(his Section:
provided, that in the event of the disability or other incapacity of either,
the Vice President of the Association shall be empowered to exceute,
acknowledge and tecord the amendment. The cemificate shall be
conclusive evidence to any person who relies thercon in good faith.
including, withowt limilation, any morigagee, prospective purchaser,
tenant, Henor or title insurance company that the amendment was adopted
in aceordance with (he provisions of this Section.

d) Auy amendment 10 the Deelaration of Covenants and Restrictions
which alters any provision relating (o the Surface Water or Storm Water
Management System, bevond maintcnance in its on ginal condition,
including the water management portions of the common arcas, must have
the prior written approval of the Distriet. '

e) The certificale referred te in paragraph ¢ of this Scction shall be in
substantially the following form:
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1, FRANK D. JACKSON, do hereby cerlify that | um the President of the
Summer Pointe Homcowners Association, Ine. and thal the within
Declaration ol Covenants and  Restrictions of Summer Pointe
Homeownors Association, Inc. was duly adepted by the Owners of said
Association, in accordance with the provisions of Section 10.02 of said
Declaration.

Witness my hand this | & ~ &y of X aev L 2003,

Summed/Pointe Homeowners Association, Ine

10.3 Dedication of Streets. After the Commen Properly has been wansterred
and conveyed o the Association any portions of the Common Propetties, including but
not limited 1o, the streets, may be transferred and conveyed to Taylor County, Florida and
dedicated for public purposes upon approval of such action by the Members of the
Associalion in the same manner as this Declaration may be amended by the Members.

104  Notiees. Any nolice required 1o be sent to any Owner or mortgagee under
the provisions ol this Declaralion shall be deemed to luve been properly sent, and notice
therehy given, when mailed, posipaid, to the last known address of the Owner or
morlgagee on the records of the Association al the time of such mailing. Notice 1o one of
the twe or more co-owners of a Lot shall constitule notice to all co-owners, It shafl be
the obligation of every Owner to immediately notify the Secretary n writing of any
change of address. Any notice required to be sent lo the Doard, the Association or any
officer thereof, or the Developer under the provisions of this Declaration, shall likewise
be deemed to have been properly sent, and notice therchy given, when mailed, postpaid,
to such entity or person at the following address:

wilh 4 copy to:
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The address for the Board, the Association, or any officer thercod” may be changed by the
Secretary, or President of the Association by excculing, acknow)edging and recording an
amendment to this Declaration stating the new addresses. Likewise, the Developer fray
change its address by executing, acknowledging, and recording an amendment to this
Declaration stating its new addiess.

105 Severability. Should any covenant or restriction herein conlyined, or any
Atrticle, Section, Subsection, Sentence, Clause, Phrase or Term of this Declamation be
doctared void, invalid, illegal, or unenforceable, for any reasom, by the adjudication of
any court or other Iribunal having jurisdiction over the parties hercto and the subject
mater hercof, such judgment shall in no way affect the other provisions hereof which are
herchy declared to be severable, and which shall remain in full force and effccl.

10.6  Captions. The captions hetein are inserted only as a matrer of
comvenience and {or teference and are in no way intended 1o define, limit or describe the
scope of this Declaration nor any provision hereof,

10.7 Use of Terms. Any usc herein of the masculine shall include the
feminine, and the singular the plural, when such meaning is appropriate,

10.8  Imterpretation. The provisions of this Declaration shall be liberaily
vonslrued to effecluate their purpese. Failure to enforce any provision hereof shall ol
constitute a waiver of the right to enforce satd provision or any provision hercot,

10.9 Law Geverning. This Declaration is made in the Stale of Flonda, and any
question pertaining (o its validity, enforceability, construction or administration shall be
determined in accordance with the laws of thal state.

10,10 Effective Date. This Declaration shall bocome effeetive upon  its
recording in (he Office of the Register of Taytor County, Florida.

IN WITNESS WHEREOQF, STEINHATCHEE RIVERGATE, LLC, a
Greorgia limited liability company, has caused this instrumet to be exccuted by its duly
authorized officer on thisthe __ dav ol . L2004

STEINHATCHEE RIVERGATE, L1.C
Georgia limitgd liability company

By:

Witmess:
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TieMadpnGurE ME ~Fe

Wilness:

STATE OF GEORGIA
COUNTY OF COBB

BEFORE ME, Gueton L. Drexinger, of the state and county  aforesaid,
personally appeared Frank D. Jackson, with whom T am personally acquainted {or
proved to me on the basis of salisfactory evidence), and who upon oath, acknowledged
himself 10 be Managing Member (or other officer), anthorized to execute the nstrument
of the STEINHATCHEE RIVERGATE, LLC. the within named limited liability
company, and that he exccuted the foregoing insirument {uor the purpose  therein
contained, by signing the name of the limited lability company, by himself as Managing

Member. ~
WITNESS my hand and seal, at office in Marictta, Georgia, this.Ej*aa of |
g L 2004, ST o -
SO ST IR
Notaty Public, State of Georgia™, . i v T
My commission expires: ot -._p---.'u:l" 0 J"E‘ o . Gesia:
Wy Tommigsion Ewri'snaowrberh gIl_m.' 2007
23
i
I
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EXHIBIT "A"

PROPERTY SUBJECT TO THE DECLARATION

{1 ALL THAT TRACT OR PARCEL OI LAND situale, lying and
being in Taylor County, Florida, to-wit:

Lots 1,2,3.4,5,11,12, 13, t4, 15 and 16 of Block 34, of the
Steinhatchee Subdivision, according to the map or plat of said
Steinhatchee Subdivision, on record in the office af the Clerk
of the Circuit Court of Taylor County, Florida, in Plat Book 1,
page 26 and 27 and a part of Lot 6 of Block 34 of Steinhalchee
Subdivision, being more particularly described us follows:

Commence at the Northeast corner of Block 34 of Sieinhaichee
Subdivision and un South 00° 14' 18" West, along the Hasl
boundary line of Block 34, a distance of 200.00 feet io the
Southeast comer of Lot 1; thenee run South 84° 20' 48" Waesi
251.33 feet along the South boundary ol Lots 1,2, 3, 4, 5,10
the southeast corner of Lol 6 for the Point of Beginning; thence
Irom said Peint of Beginning, comtinue South 84° 20° 48" West,
28.80 feet to a point; thence run North 36° 55' 17" West, 1897
feet 10 a point: thence run North 33° 327 49 Hagt 57.00 feet 1o
a point; thence run North 37° 45" 35" East, 14.37 feet to the
Easterly boundary of Lot 8; thence run South 00° 14' 18" West
71.27 leet back (o the Point of Deginning,

Parcel ldenlification Number: 25-09-00-09671-100

AND
£2) Lots 13, 14, 15 of Blogk 19 of the Steinhatches Subdivision, a
map or plat of said subdivision being of record in the office ol
the Clerk of the Circait Court of Taylor County, Florida, in Plat
Boeck 1, page 26,

Parcel Identification Number: 25-09-09-00596-825

l'r':".LZJ-Lf\IlL[E"-C{}RI’O]U\TJACKSO’N_FRA".SUIUI.MER.P'[‘-.L}cc. Besd, Cov e Aumended. doe
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Annie Mac Murphy Clerk OF Court Taybor County Florida BK 626 PG 1T -
SECOND AMENDMENT TO Record Fos: 2700 D 08
TION OF COVENA AND TRICTL L
FOR
SUMMER POINTE

This Second Amendment to Declatation of Covenants and Restrictions for Summer Point
made this 24th day of Tune, 2008, by STEINHATCHEE RIVERGATE, LL.C, a Georgia limited
liability company (herein "Developat™).

WITNESSETH:

WHEREAS, pursuant to ARTICLE X, Paragraph 10.02, Amendments, the Declaration of
Covenants and Restrictions may be amended, modified or sevoked in any respect from time to time
by the Develaper prior to the date (hat the goveming authority for the Development is transferrad
from the Developer to the Board in accordance with the Bylaws.

WHEREAS, the Developer dasires to muke changes in the Declaration of Covenants and
Restrictions for Summer Pointe as so amended; and

WHEREAS, by the powers so conferred on Developer, Developer herehy alters and amends
the Declaration of Covenants and Restrictions for Summer Pointe as follows:

1.

]
Developer hereby deletes ARTICLE I, Paragraph 2.04, Common Properties and
Improvement Theregn, in its entirety. Tn place of this revoked Paragraph 2.04, Developer
substitutes the following:

2,04 Commun Properties and Improvement Thereon. The Developer will install initially
the entrance area with improvements, maintenance easement arcas and landscaping easement areas to

the Development. They shall bacome part of the Cemmeon Properties when the Developer conveys
tiem 1o the Agsociation, at which time the Association shall become responsible [or the operation,
msintenance, repair and replacement of same. Once the Developer has conveyed the common
properties, it shall have no further obligation to the Association ur w0 Member or Owner. The
Developer and the Association may add additional Common Properties from time to time as they
may sec fit. The Common Properties shall remain permanently as streats and open space excopl as
improved, and there shall be no subdivision of same, except as otherwise provided hercin. No

1
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building, structure of facility shall be placed, installed, erected, or constructed in or on the Coemmon
Propertics unless it is purely incidental to one or more of the uses above specified. The Developer
may reserve (o itself or its designees the exclusive use of the Common Properties as a sales office,
storage areu, or an observation tower, as may be required, convenient or incidental 1o the sale of Lots
and/or the construction of improvemenis on the Commen Propertics.

2.

Developer hereby deletes ARTICLE I, Puragraph 3.03, Easements, in its entirety. 1o
place of this revoked Paragtaph 3.03, Developer substitutes the following:

3.03 Easements. Easemenis shall be as recorded, and may include ten {10) foot dreinage
and utility easements along the lot lines; septic tank drain field easements; and all caserments set farth
in the deed and noted on the recorded plat of the property.

3

Developer hereby deletes ARTICLE I1L, Faragraph 3.14, Docks or Wafer Fagilities, inita
entirety. In place of this revoked Paragraph 3.14, Developer substitutes the [ollowing:

3.14 Doghks or Water Facilities. No docks or water facilities shall be consiruvied or
permitted Lo remain on of adjacent to any Lot.

4.

Except as herein amended, the original Decluratien of Covenants and Restrictions for
Summer Pointe dated June 16, 2003 and Amended Declaration of Covenants and Restrictions for
Summer Pointe dated June 16, 2004, shall remain in tull force and effect, and so Developer hereby
remakes, redeclares and republishes the Declaration of Covenants :nd Resnictions for Summer
Pointe and Amended Declaration of Covenants and Restrictions for Summer Pointe, together with
this Second Amendment,

IN WITNESS WHEREQF, STEINHATCHEE RIVERGATE, LLC, u Geergia limited
liability company, has caused this instrument to be executed by its duly authorized officer on this
Z4th day of Tune, 2008.

(slpatmres o0 nexi page)
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STEINHATCHEE RIVERGATE, LLC

%W B Wi/

Y.
Witness Pothk’D. Jackson, Managing Member

¢/
[y & o

Witness

STATE OF GEORGIA
COUNTY OF FULTON

BEFORE ME, Gail G, Sutphin, of the stawe and county aforesaid, personally appeared
Frank D. Jackson, with whom I am personaily acquainted (or proved to me on the basis of
salisiactory evidence), and who upon cath, acknowledged himself to be Managing Member {or other
ofticer?, autharized to execute the instument of the STEINHATCHEE RIVERGATE, L1C, ths
within named limited liability company, and that he execuied the foregoing instrument for the
purpose therein contained, by signing the name of the limited liability company, by himsell’ a3
Managing Member,

WTTNESS my hand and seal, at office in Atlantz, Georgia, this 24th day of June, 2008.

rder: 6430847 Page 3 of 3
626-273 REC ALL B a Requested By: ManojkumarsS, Printed: 5/2/2023 4:04 PM




