RIS KT TR 2

~ A3 b ok I . i
B ; H :
: : P ! . ;4 v
! I3 . . B P
i { E
{ i § ro { / ot
. ‘E . EJ R . o e :
o H M : '
col : . |

; | OFFICIAL RECORDS OF
L _ MARICOPA COUNTY RECORDER |
S - HELEN PURCELL -

95-0532019  09/01/95 10:16

i KATHERINE 1 OF 1
|
i

; o DECLA“ATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

oy

TR SR
8

FOR | .
: |
. SUNRIDGE CANYON

g e 1P SR e T me W ntee o oald

'
¥
ki
%
L
I
%
L

HYATT & STUBBLEFIELD, P.C.
I ' a‘ ‘ Attorneys and Counselors
1200 Peachtree Center South Tower

225 Peachtree Street, N.E. ! .
“Atlanta, Georgia 30303 :




Ty “\,"!"l_“ll;"“l- [ VO

TABLE OF CONTENTS

— AT ICLE = SECTION Page
i DEFINITIONS 1
y 1.1, Area of Common RESPONSibi 1ity. . .ooouereeirerreaanneesonen 1
b 1.2.  Articles of Incorporation; Articles..................coe0 1
1.3, ASSOCIation.......oitirrniin i 1
1.4, Base ASSESSMENtS .. ........c.uinouiirenrnsrrannaosnasasnsanns 2
: 1.5. Board of Directors; Board.........oooovviaviiiihoiinn. 2
§ 1.6, BUTIOEI . .ottt iae et iae i e 2
K 1.7, By-Laws.......cciiiiiiieiiiiiinia e, e 2
v 1.8. Class "B" Control Period....................... e 2
! 1.9, COMMON AF@a.........covernreiunanneennenntonsnsoesonnonns 2
i 1.10. Common EXpenses............ccoeumurcaritonsraaanenaosoeen: 2
E 7.11. Community-Wide Standard........................ b 2

|, 1.12. Covenant to Share Costs............ccvvninnnen, e 2 .
b 1,13, DECTaPANt . ..ttt e 3
| 1.14. ,Design Guidelines....... ... . oo, 3
! 1.15. ' Limjted COMMON AFEA. ......coveermuenmnnnnnunnnnnnnnneenness 3
3 1.16. Magter Plan.......ccoiiiiiiiiiiiiiniatirenannnsnareneennes 3
' IR Iy AU VT A S 3
T 18, MOrtgage. . ......voiieeiin it anesaan e 3
1.79. MOrtgagee. ... ......cooovnniiiininne i 3
1.20. MOTHQAGOT . o ettt e et ettt 3
1.0, NeighbOrhoOd. ..o ier et teieeeeenan s anainseeeaeneeas 3
! 1.22. Neighborhood Assessments.................ciiieariennnnanns 4
4 1.23. Neighborhood Association..............covviiiienniinnnn.nn 4
¥ 1.24. Neighsorhood Expenses.................. ... ... A 4
1 1,05, OWNET .. ettt i S 4
' 1e26.  POISOM. ottt trr et i e ete e e e 4
1.%7. Private AMENities. ... .....ouuueeereenienernnanioneeonnnen 4
23 1.28. Properties...........cciiiiieiaiininnennennss beoennnannn 4
; 1.39. Public Records..........coiiniinininnennnnnnnn S 4
§ 1.30. Special Assessment..............c.oiiiiiiiiiiiiiiiiiai, 4
s 1.31. Specific Assessment................cvivvnennn feevennnnns 4
; 1.32. Supplemental Declaration....................... e 4
‘ 1083, UNi . e 5
i 1.34. Use Restrictions and Rules..................... S 5
‘ 1.35. Voting Member............. ... .. ... .. ... e 5
. PROPERTY RIGHTS 5
{ 2.1& COMMON A A . . ... ittt ittt ettt e 5
! 2.2. Limited Common Areas.............coiiiniivinennnrnnnranaens 6
: 2.3. Private Amenities....... .. ... e 7
' 2.4, No Partition................ ... i il 8
2.5, Condemnation..............ciiiiiiiiiie i 8
2.6. Actions Requiring Owner Approval.... ... ... ... .......... 8

(i)



Las

Ly

ARTICLE  SECTION
1. MEMBERSHIP AND VOTING RIGHTS
S.ir Function of Association..........ceiivninonnnarinnnennnes
3.0 MEbDEIShIP. et eee et
3.3, VOiNg..vneeouneinenn e amn s e
3.4. Neighborhoods and Voting Members................ SEERTERRRSS
Iv. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION
4.1L COMMON ATBA. .. ittt e s aneestnananssssansaonsnssseness
I 4.2. Personal Property and Real Property for Common Use.........
) TA4.3. Enforcement.......... .. ... .iiiiiiiiaiaeen e EETTTTRRIRE
4.4. implied Rights: Board Authorily............ooonmeiiienennns
4.5, Governmental Interests..................oonennn. e
: 4.6 Indemnification. .. ... .. c.oueeerrornanernerstsasnnnaaaanens
;{ 4.7% Dedication of Common Area. .. .......ccoiniuiuiiinannnennann
‘ 4.8, SECUritY... .. ueiii i e s
49  Powers of the Association Relating to Neighborhoods........
4.10. Covenant 10 Share Costs...........coovrniiinnenn FERRPPRRIN
4.11. Transfer of Responsibilities to Community
! Facilities District. ... ... ...ooiviviinnane. RERREEPREEE
i i i
i J MA | NTENANCE :
g‘ 5.1 Assoctation's Responsibili!y...................i ...........
b 5.2 Owner's Responsibility..........covriiiieiiiiiiiaiiien,
S 5.3.  Neighborhood's Responsibility................... e
E 5.4. Standard of Performance..................ovvune. e
0 / i
vl INSURANCE AND CASUALTY LOSSES -
i | -

. EL.M”M.-__B,JL.” ASSOCIAation INSUMANCE. .. ovn'tvereeern e ear -
; 6.2% OWNETS' TPSUFANCE . « oo e e oot et e e e ieanaeannaneeere
1 H

ANNEXATION AND WiTHDRAWAL OF PROPERTY
”g 7.1L Annexation Without Approval of Membership....... e e
i 7.2. Annexation With Approval of Membership.....................
H 7.3, Withdrawal 0f Property. ...t i
; 7.4. Additional Covenants and Easements...............ooovnints
? 7.5, AMENAMENt .. . ... ...ttt e
s I
VLI Assrssueuts
. 8.1. Creation of Assessments.................cooooieiiounnenoons
; 8.2. Declarant's Obligation for Assessments.....................
: 8.3. Computation of Base Assessments............................
: 8.4. Computation of Neighborhood Assessments....................
‘ 8.5. Reserve Budget and Capital Contribution... . ................
' §.0. Special Assessments ... ... ... ... e
8.7 Specific Assessments. . ... ... ... ... ...l

o
et Y



ARTICLE

Xi.

X1,

X111,

e c_.........—::.«i'iLi‘“-‘T-',: =

-

SECTION

8.8. Lien for ASSESSMENES. ... ..covcrrcinueranneesnns 3 ...........
8.9. Date of Commencement of Assessments............ s
8.10. Failure 10 ASSESS.........ivurrarner crnrnnnen e
8.11.

Exempt Property.......cccvereieinnniineaney e eesar s .

ARCHI TECTURAL STANDARDS

;
|
1011,
10.2.
10.3.
104,

11L:.1.
12,
11.3.
11.4.
11.5.
11.6.

L

Geferal...ooovenueneeinnn caseas PR R TR R
Architectural Review...........cc.vienieiiannonsaroenaenens
Guidelines and Procedures............ N
No Waiver of Future Approvals..........c.ccviermnenennnenn-
VAT FANCE . o oo etincnasneannasssssesssonsoassnersosaesss sy
Limitation of Liability.........coviviviianans ceraraan ches
Enforcement..........c.cevntunans R RS

USE RESTRICTIONS AND RULES

Plan of Development; Applicability; Effect................
Authority to Promulgate Use Restrictions and Rules........
Owners' Acknowledgement and Notice to Purchasers..........
Rights of OWNers............c.ciiiiiaenrcrreranneenaenenes

Easements of Encroachment............. ... o0t Leeven e
Easements for Utilities, Etc..........c.vveiney PR
Easements to Serve Additional Property......... i iinrnenns
Right of Entry.............coiviiviieans. ceseemans chrareas
Easements for Stormwater Drainage and Retention...........

Easements for Golf Course..........ovuiuruvnans L e

MORTGAGEE PROVISIONS

12.1.
12.2.
12.3.
12,4,
12.5.
12.6.

Notices of Action.........cciveiriiivvnnrionnnss v reanean
NO Prioritv. ...t iiri e renassosranaasssesnasansssasnsns
Notice to wsSOCiation.........civeiivnnrrasnsnnre e
Failure of Mortgagee to Respond................ e
Construction of Article XIV. .. ... ... .. v Ciertranes
HUD/VA Approval.................. beereeaaes O

DECLARANT'S RIGHTS

|
13.1.
13.2.

. -13.3.

13.4.
13.5.

Transfer of Declarant Rights............coiviviiiivnannen
Use of Common Area...... e ar e ey emneeenas
Approval of Additional Covenmants............ccoiviuinnnns
Approval of Amendments to Use Restrictions and Design
Guidelines.........oviet i innranannannses e
Amendment . .. ... .. i i Chre e



ARTICLE  SECTION Page
Xiv. DiSPUTE RESOLUTION AND LIMITATION ON LITIGATION 42
) f .
13.1 Agreement to Avoid Litigation...................oivivnnnn. 42
14,2, Claims. ... ittt e e it ia e e raenn ey 42
14.3. Mandatory Procedures...........ccovnuiniiiiininaieiinan, 43
i 14.4. Allocation of Costs of Resolving Claims.................. 44
14.5. Enforcement of Resolution................ Cetienieseae s 44
XV. GENERAL PROVISIONS | a5
15. 7. DUFALEON. ... ittt ittt innnras e ssaseaananarananeon 45
15.2. Amendment. ... ... ...ttt i i e b 45
15.3. Severability..... ..ot 46
15.4. Litigation.......oovniiiiiiiiiiiii 46
15.5. Cumulative Effect; Conflict................... Levvrnnnnenn a7
15.6. Use of Words "SunRidge Canyon"................ besnacnannss 47
15.7. Compliance.............ovnienieneoineiennnns e 47
15.8. Notice of Sale or Transfer of Title................ ... 48
15.9. Notice.........ovvvivinniiiennns Ceearaeiraaes A 48
15.10. Captions..........ccovviviinnnnn e ietiib e 48
Bl.11,. Applicable Law.. ... ... .. .. ... iiiiiieiiiinnas e 48
15.12. Exhibits................ e N S 49
iimmea W e . ; , - TABLE OF EXHIBITS -
et ! ‘Pnge First
-Exhibit Subject Matter Appear ing
nAT Land Initially Submitted 1
"g" Land Subject to Annexation _ 3
ncr Initial Use Restrictions and Rules | 5
"D" | Rules of Arbitration 44
vE" ; By-Laws of SunRidge Canyon Community |
: | Association, Inc. 2
| o
- 1DOCS3999--05/12/95 /
(iv)

Wy



ey bt e

| DECLARATION OF COVENANTS, CONDITIONS, AND RCSTRICT IONS

FOR
. THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is made
| this _30thgay of August . 19 95, by SunRidge Canyon, L.L.C., a

Arizona limited liability company (the "Declarant").

; Deé!arant is the owner cf the real property described; in Exhibit "A,"
attached and incorporated by reference. This Declaration imposes upon the

. Properties (as defined in Article |) mutually beneficial restrictions under a

. genera! p'an of improvement for the benefit of the owners of ‘each portion of
i the Properties and establishes a flexible and reasonable procedure for the
loverall development, administration, maintenance and preservation of the
ﬁProperties,L In furtherance of that plan, this Declaration provides for the

i formation of SunRidge Canyon Community Association, Inc., an Atizona nonprofit

] ”‘ﬂcorporationﬂ to own, operate and/or maintain certain common areas and

© iicommunity improvements and to administer and enforce the provisions of this

;|Declaration the By-Laws, the Design Guidelines, and the Use Restrictions and
?Rules promulgated pﬁrsuant to this Declaration.

¢ oo --e——Beclarant hereby declares that all of the property described in
Exhibit "A" ‘and any additional property subjected to this Declaration by
Supplementafi Declaration (as defined in Article 1) shall be held, sold, used

- “and conveyed subject to the following easements, restrictions, covenants, and
~gonditions, [which shall run with the title to the real prorerty subjected to
this Declaration. This Declaration sha!l be binding upon and shall inure to
the benefitiof all parties having any right, title, or interest in any portion
-of the Propérties, their heirs, successors, successors-in-title;, and assigns.

— "

} Article |
DEF INITIONS

The terms wused in this Declaration and the exhibits to this
Declaration || shall generally be given their natural, commonly accepted
definitions ‘except as otherwise specified. Capitalized terms shall be defined

; as set fortﬂ‘below. |

_ 1.1. "Area_of Common_ Responsibility": The Common Area, together
:with such other areas for which the Association is assigned or assumes
Eresponsibilﬂﬁy pursuant to the terms of this Declaration, any Supplemental
Declaration br other applicable covenants, contracts, or agreements.

; 1.21 "Articles_of _Incorporation” or "Articles": The Articles of
‘ Incorporation of SunRidge Canyon Community Association, inc., as filed with
- the State of Arizona Corporation Commission. :
; 1.3. "Agssociation": SunRidge Canyon Community Assdciation. Inc..
an Arizona nonprofit corporation, its successors or assigns. '

Wt



1t ol

¥

. 'administrati‘ '
.:generally gerving the same role as the board of directors under State of

’

1.4.! "Base Assessments": Assessments levied on all Units subject
to assessment under Section 8.9 to fund Common Expenses for the general
henefit of all Units, as more particularly described in Sections 8.1 and 8.3.

i z

15%. “Board of_Directors" or "Beard": The body ‘responsible for
on of the Association, selected as provided in the By-Laws and

Arizona corporate law,

| _
1.6. "Builder": Any Person which purchases one or more Units for

“the purposk of constructing improvements for later sale to consumers or

_ purchases one or more parcels of land within the Properties for further
- ¢ subdivision| development, and/or resale in the ordinary course of such
. Person's business.

. Association

] l ,
1.7.  "By-Laws": The By-Laws of SunRidge Canyon Community
| tnc., attached as Exhibit "E," as they may be amended .

1.8. "Class "B" Control Period”: The period of time during which
the Class "B" Member is entitled to appoint a majority of thé members of the

Board of Directors as specified in Section 3.3 of the By-Laws.

| |
1.9. "Common Area": All real and personal property, including
easements. which the Association owns, leases or otherwise holds possessory or

“use righls in for the common use and enjoyment of the Owners.! The term shall

include any Limited Common Area. as defined below.
il !
1.10. "Common _ Expenses”: The actual and estimated expenses

incurred. or anticipated to be incurred, by the Association for the general

benefit of all Owners, including any reasonable reserve, as the Board may find
" necessary and appropriate pursuant to this Declaration, the By-Laws, and the
“Articles of Incorporation, including, without limitation, the costs of

performing the Association's responsibilities under Section 5.1(a). Common
Expenses shall not include any expenses incurred during the Class "B" Control
Period for| initial development, original construction, installation of
infrastructdre, original capital improvements, or other original construction
costs unless approved by Voting Members representing a majority of the total

" Class "A" vote of the Association. -

!m*..__;—‘-.;m. Il BT LT RICE
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1.11. "Commynity-Wide___Standard”: The standard of conduct,
‘maintenance, or other activity genzrally prevailing throughout the

‘Properties. | Such standard is expected to evolve over time as development

progresses and may be more specifically determined by the Declarant, the Board
'of Directors and the New Construction Committee.

~ 1.12. “Covenant to Share Costs”: That certain Decldration recorded
in the Public Records on March 30, 1995, at Instrument No. 95-0172717 and any
other declatations of easements and covenants to share costs executed by the

Declarant and recorded in the Public Records which create easements four the

benefit of the Association and Unit Owners and provide for certain costs to be
‘shared between the Owners and other Persons. All payments made by the
'Association|pursuant to the terms of the Covenant to Share Costs shall be a
. Common Expehse. |



1:13. _"Declarant”: SunRidge Canyon, L.L.C., an Arizona |limitec

liability company, or any successor, successor-in-title, or assign who takes
~title to any por*ion of the property described on Exhibits "A" or "B" of this
' Declaration for the purpose of development and/or sale and who is designated
as the Declarant in a recorded instrument executed by the immediately
preceding Declarant; provided, there shall be no more than one Declarant at

any time.

1.14. "Design_Guidelines": The design and construction guidelines
and applicdtion and review procedures applicable to the Properties promuigated
and adminigtered in accdrdance with Article 1X.

1,15. "Limjted Common Area": A portion of the Common Area intended
for the exclusive or primary use or benefit of one or more, but less than alt,
Neighborhoods, as more particularly described in Article I1.

czopiermn o - 1,16, "Master _Plan": The land use plan for the development of

SunRidge Canyon prepared by Florian Martinez Associales and i approved by the
Declarant, las it may be amended from time to time, which plan includes the
« property described on Exhibit "A" and all or a portion of the property
., described ¢n Exhibit "B" that Declarant may from time to time anticipate
Y subjecting (to this Declaration. Inclusion of property on the Master Plan
‘ shall not, under any circumstances. obligate Declarant to subject such
{ property to this Declaration, nor shall the exclusion of property described on
| Exhibit "B", from the Master Plan bar its later annexation inl accordance with
© Article VIE| _ |
17. “Member”: A Person subject to membership in the Association

-;‘
5 1.
! as provide%‘in Section 3.2.

1.18. "Mortgage”: A mortgage, a deed of trust, aldeed to secure

1.19., "Mortgagee”: A beneficiary or holder of a Mortgage.
¢

i 1.20. "Mértgagot": ~ Any Person who gives a Morlgage.
PTTTTTTTATAT “Neighborhood”: A portion of the Properties designated as a
' Neighborhood pursuant to Section 3.4{(a) in which the Units may (a) share one

tior more ¢ n features not common to all Units within the Properties. and/or

L (b) receive special services from the Associalion which are not provided to

iall Units |within the Properties. Examples ot such common features might

~include. wjthout limitation. a common theme, housing type, ‘enlry monument,
privacy gate. private streets, or Limited Common Areas intended for the

T primary beriefit of that group of Units. among other things. Examples of such
. special sertices might include landscaping maintenance or exterior maintenance
of structures on Units., among other things.

i

!

: ; |
; Where the context permits or requires, the term Neighborhood cha'l
. also referLto the Neighborhood Committee (established in accdrdance with the
. By-Laws) or Neighborhood Association (as defined below) having concurrent

jurisdictioh with the Association over the property within the Neighborhood.

; \
i -3- |

.1 debt, or any other form of security instrument affecting title to any Unit. - .
i ‘ il ! '



; 1.22. "Neighborhood__Assessments”: Assessments levied against ~the
Units in a particular Neighborhood or Neighborhoods to fund Neighborhood

Expenses, as described in Sections 8.1 and 8.4,

i

1.23. "Neighborhood Association": Any condominium association or

| other owners.association having concurrent jurisdiction withithe Association

i over any Neighborhood.

1.24. "Neighborhcod Expenses": The actual and estimated expenses
- incurred or anticipated to be incurred by the Association for the benefit of

Owners of Units within a particular Neighborhood or Neighborhoods, which may - .

‘“"include a reasonable reserve for capital repairs and replanements, as the
. Board may specifically authorize from time to time and as may be authorized
| herein or ir Supplemantal Declarations applicable to such Neighborhood(s).

1.&5§ "Owner": One or more Persons who hold the record title to any

Ev'Aﬂ*Unit:““but—%excluding in all cases any party holding an interest merely as

- 'security for the performance of an obligation. If a Unit is sold under a
...recorded contract of sale, then upon recording of such contract, the purchaser

;kffﬁ(rather than the fee owner) will be considered the Owner, .if the contract
i 'specifically so provides. :

! : |
1.26. "Person": A natural person, a corporation, a partnership, a
~ trustee, oriany other legal entity. .

1.27. "Private_Amenities”: Certain real property and any facilities
and improvements thereon located adjacent to, in the vicinity of, or within
the Propertﬁes. which are privately owned and operated by Persons other than
the Association for recreational and related purposes, whether on a use fee
basis, a club membership basis, or otherwise. The PrivateiAmenities shall
include, without limitation, the golf course, if any, which is so located and
atl related and supporting facilities and improvements. i

1.28. "Properties": The real property described Ln Exhibit "A "
together with such additional property as is subjected to this Declaration in
accordance with Article VII. i

A 1.29  "Public Records": The Official Records of Maricopa County,
rizona. ‘ :

1.30. "Special Assessment": Assessments levied in accordance with
~Section 8.6, ;

" Section 8.7. :
1.32. "Supplemental Declaration": An instrument filed in the Public

Records pursuvant to Article VII which subjects additional property to this
~Declaration,! designate Neighborhoods, . and/or imposes, expressly or by
" reference, additional restrictions and obligations on the land described in

. 1| . ‘ﬁ4—

|
1.31. "Specific Assessment": Assessments levied in accordance with



‘o

- 1.33. "Unit": A portion of the Properties, whether improved or
~'unimproved., which may be independentiy owned and conveyed and which is
intended for development, use, and occupancy as an attached or detached
residence for a single family. The term shall refer to the land, if any,

~which is part of the Unit as we!l as any improvements thereon.. The term shall
include, by way of illustration but not limitation, condominium units and
single-family attached or detached houser on separately platted lots, as well
_as vacant land intended for development as such, but shall not include Common
" Area, common property of any Neighborhood Association, or property dedicated

to the public. :
|

In the case of a parcel of vacant land or land on which improvements
are under construction, the parcel shall be deemed to be a single Unit until
~such time as a subdivision plat or condominium plat is filed of record on all
"or a portion of the parcel. Thereafter, the portion encompassed by such plat
shall contain the number of Units delermined as set forth in the preceding
paragraph and any portion not encompassed by such plat shall continue to be
treated in accordance with this paragraph.

1.34. "Use Restrictions and_Rules": Those use restrictions and
rules affecting the Properties, which may be adopted, modified and repealed as
set forth iy Article X. The initial Use Restrictions and Rules are set forth
on Exhibit "C." , :

\

1.35. "Voting_Member": The representative selected by the Class "A"
Members within each Neighborhood to be responsible for casting all Class "A"
votes attritbutable to Units in the Neighborhood on all matters requiring a
vote of the membership (except as otherwise specifically provided in this
Declaration and in the By-Laws). The term "Voting Member" shall also refer to

____aaxallernate Voting Members acting in the absence of the Voting: Member and any

‘Class "A" Members authorized personally to cast the votes for their respective
Units pursuant to Section 3.4(b).

'%: 1 Article 11
: | PROPERTY_RIGHTS

|
a 2.1 Common Area. Every Owner shall have a nonexclusive right and
~easement of use, access, and enjoyment in and to the Common Area, subject to:
; | i

%; (a)f this Declaration and any other applicable covenants;

i | _

‘ (b) any restrictions or limitations contained iin any deed
{

iconveying such property to the Association;
"ﬁ? (¢)] the right of the Board and the membership to adopt, amend and
Frepeal rulesi regulating the use and enjoyment of the Common Area pursuant to
‘Article X, (incfuding rules limiting the number of guests who may use the
Common Area;| :

”'%“””“”““*Tﬂ#"‘~ the right of the Board to suspend the right of an Owner to use
‘recreational | facilities, if any, within the Common Area (i) for any period
;during which any charge against such Owner's Unit remains delinguent, and

L

i -5-
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(ii) for a period not to exceed 3) days for a single violation or for a longer
period in the case of ‘any continuing violation, of the Declaration, any
applicable Supplemental Declaration, the By-lLaws, or rules of the Association
after notice and a hearing pursuant to Section 3.24 of the By-Laws;

(e) the right of the Associéiion, acting throughi the Board, to
dedicate or/ transfer all or aay part of the Common Area, subject to such

 _..approval requirements as may be set forth in this Declaration;

s
LR S

:

5 be designate
. primary benéfit of Owners and occupants of Units within a particular

(f1; the right of the Board to impose reasonable membership
_requirements, and charge reasonable admission or other use fees for the use of
‘any recreational facility situated upon the Common Area; ‘

3

facilities situated on the Common Area by persons other than Owners, their
families, lessees and guests upon payment of use fees established by the Board;

ﬁortgage. pledge, or hypothecate any or all of its real or personal property
as security Hfor money borrowed or debts incurred, subject to the approval
tequirements set forth in Section 2.6; and i

(i)E the rights of certain Owners i~ those portions of the Common

Area designated "Limited Common Areas," if any, as more particularly described

in Section 22,

Owner fray extend his or her right of use and enjoyment to the

Any
is or her family, lessees, and social invitees, as applicable,

members of i

- 8ubject--to—rgasonable regulation by the Board. An Owner who leases his or her

Unit shall b% deemed to hive assigned al! such rights to the lessee of such
Unit- R ;

1

i ) .
2.2L Limited Common Areas. Certain portions of the Common Area may
as Limited Common Area and reserved for the exclusive use or

. ~Neighborhood jor Neighborhoods. By way of illustration and not limitation,

Limited Common Areas may include entry features, access gates, private

Streets, recreational facilities, landscaped medians and cul-de-sacs, ponds

- "'and other portions of the Common Area within primarily |benefitting a

i

maintenance, {repair, replacement, and insurance of a Limited Common Area shall
be assessed as a Neighborhood Assessment against the Owners of Units in the
Neigthfhood(%) to which the Limited Common Area is assigned. |

i

particular teighborhood or Neighborhoods. All costs associated with

i
i 1 i
Initially. any Limited Common Area shall be designated as such and

t
&ssigned to a particular Neighborhood or Neighborhoods in the deed conveying

it to the Association or on the subdivision plat depicting such Limited Common
Area; provided, however, any such assignment shal!l not preclude| the Declarant
from later adsigning use of the same Limited Common Area to additional Units
and/or Neighborhoods, so long as the Declarant has a right to subject
additional property to this Declaration pursuant to Section 7.1 Thereafter,
a portion of' the Common Area may be assigned as Limited Common Area of a
particular Neighborhood or Neighbo:-hoods upon approval of the Board and the

-6-

(g)i the right of the Board to permit use of any recreational

(h)é the right of the Association, acting through{ the Board, to

0o T



vote of Voting Members representing a majority of the «otal Class "“A" votes in
the Association, including the Voting Member(s) representing . the Qlass "AY
votes within, the Neighborhood(s) to which the Limited " 'miwn Acea is to be .
‘assigned. Limited Common Area may be reassigned upon approval of the Board -~ -

" and of Owners of a majority of the Unils within the Neighborhood(s) to which
the Limited Common Area is assigned and of Owners of a majority of the Units
within the r;eighb rhood(s) to which the Limited Common Area is to be

~ reassigned. f As long as the Declarant owns any property described on
Exhibits "A"or "B"  for development and/or sale, any such assignment or
reassignment ‘shall also require the Declarant's written consent. Notice of

_any assignment or reassignment of Limited Common Area shall be filed in the
Public Recorbs cross-referencing the deed or subdivision plat pertaining to
such Limited%Common Area.

Faa-Y

The Association may, upon approval of Owners of a majority of Units
within the Neighborhood(s) to which any Limited Common Area is assigned. may
permit Owners of Units in other Neighborhoods to use all or a portion of such
Limited Commdn Area upon payment of reasonable user fees, which fees shall be
used to offset the Neighborhood Expenses attributable to such Limited Common
Area. |

2.3, Private Amenitjes. Access to and use of any Private Amenities
ls strictly subject to the rules and procedures of the owner of such Private
Amenities, and no Person gains any right to enter or to use any Private
Amenities by virtue of membership in the Association or ownership or occupancy
of a Unit. | !

! A!I;!Persons. including all Owners, are hereby advised that no
representations or warranties have been or are made by the Declarant, the
Association, ~any Builder, or by any Person acting on behalf of any of the
foregoing. with regard to the continuing ownership or operation of the Private
Amenities. No purported representation or warranty, written or oral, in
conflict with this Section shall be effective unliess specifically set forth in
a writlen ins rument executed by the record owner of the Private Amenities.
il .
The ownership or operation of the Private Amenities may change at any
time by virtye of, but without limitation, (a) the sale to or assumption of
operations by an independent Person, (h) establishment of, or; conversion of
the membership structure to, an "equity" club or similar arrangement whereby
the members #f the Private Amenities or an entity owned or controlled by its
members become the owner(s) and/or operator(s) of the Private Amenities, or
(c) the conveyance ot the Private Amenities to one or more affiliales,
_shareholders ;| employees, or independent contractors of the Declarant. No
“=gonsert of the Association, any Neighborhood Association, any Voting Member,
" or any Ownet shall be required to effectuate any change in ownership or

operation of lany Private Amenities, except as may otherwise be provided in any
written agreements entered into by the owner of the Private Amenities.

%

| | :
? Rights to use the Private Amenities will be granted only to such A
persons. and on such terms and conditions, as may be determined by the owner
of the Privaie Amenities. Such owner shall have the right, from time to time
in its sole and absolute discretion and without notice, to amend or waive the
terms and conditions of use of the Private Amenities which it owns and to

terminate use rights altogether.

RN



‘;_44T:&é@real;prgperFy which may or may not be subject to this Declaration.

Neither the Declarant. the Association, nor the owner of any Private
Amenities. guarantees or represents *hat any view from Units over and across
the Private Amenities will be preserved without impairment. No Owner shall
have the right to require the ovter of any Private Amenities to prune or thin
trees or other landscaping within the boundaries of the Private Amenities, nor
any right to prevent the owner of any Private Amenities from adding trees and
other landscaping to the Private Amenities in its sole and absolute
discretion., In addition, the owner of any Private Amenities which include a
gotf course may, in its sole and absolute discretion, but shall not be
obligatsd to change the location., configuration, size and elevation of the
trees. bunkers, fairways and greens from time to time. Any such additions or
changes may diminish or obstruct any view from the Units and any express or
implied easements for view purposes or for the passage of light and air are
hereby expressly disclarmed.

2.4. No Partition. Except as permitted in this Declaration, there

shall be nd judicial partition of the Common Area. No Person shall seek any
judicial partition unless the portion of the Common Area which is the subject
of such partition action has been removed from the provisions of this
Declaration. This Article shall not prohibit the Board from acquiring and
disposing of tangible personal property nor from acquiring and disposing of

2.5 Condemnation. 1f any part of the Common Area shall be taken
(or conveyed in lieu of and under threat of condemnation by the Board acting

f‘on the written direction of Voting Members representing at least 67% of the
i total Class|"A" votes in the Association and of the Declarant, as long as the
‘Declarant owns any property described on Exhibits "A" or "B") by any authority

i having the'| power of condemnation or eminent domain, each Owner shali be

“entitied to written notice of such taking or conveyance prior to disbursement
. of any condemnation award or proceeds from such conveyance., Such award or

i
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‘purposes as| the Board shall determine.

. proceeds shill be payable to the Association to be disbursed as follows:

lf}the taking or conveyance involves a portion cf the Common Area on

‘which improvements have been constructed, the Association shall restore or
replace such improvements on any unimproved land remaining in| the Common Area
' to the extent feasible, unless within 60 days after such taking the Declarant,
‘}i'so long as the Declarant owns any property described in Exhibits "A" or "B" of *

this Deciaration., and Voting Members representing at least 75% of the total

. Class "A" vpte/of the Association shall otherwise agree. Any such construction

'shalt be if actordance with plans approved by the Board. The provisions of
Section 6.1(c) regarding funds for the repair of damage or destruction shall
. ,mq.y..: I . .
‘ i
Ifj| the taking or conveyance does not involive any improvemenis or the

Common Areal. or if a decision is made not to repair or restore, or if net
“funds remailh after any such restoration or replacement is complete. then such

award or neét funds shall be disbursed to the Association and used for such

f Housing and Urban Development or the U.S. Department of Veterans
insuring or guaranteeing the Mortgage on any ‘Unil. then the

2.6, Actions Requiring Owner _Approval. {f eaither the U.S.
o
|
! ‘
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followung actions \shall require the prior approval 'of Voting Members
representing not less than 67% of the total Class "A" votes in the Association
and the consent of the Class "B" Member, if such exists: merger, consolidation
or dissolutiin of the Association; annexatlon of additional property other
than that described on Exhibit "B;" and dedication, conveyance or mortgaging.. -
of Common Area. Notwithstanding anything to the contrary in Section 2.5 or
this Section| the Association, acting through the Board, may grant easements

over the Common Area for installation and maintenance of utilities and
drainage facilities and for other purposes not inconsistent with the intended

use of the Common Area, without the approval of the membership. . .

|

il

o i

Article 111
MEMBERSHIP_AND VOTING Ri

3.1% Function of Association. The Association shall be the entity
responsible for management, maintenance, operation and control of the Common
Area and other /porijons of the Area of Common Responsibility to the extent
such respon |b|I:ty/ is assigned to or assumed by the Association. The

 Association shall be the primary entity responsible for enforcement of this
- Declarationand such reasonable rules reguiating use of the Properties as the
Board or thé membership may adopt pursuant to Article X. The Association
shall also be responsible for admlnasterung and enforcing the architectural
. “"gtandards and controls set forth in this Declaration and in the Design
- Guidelines. |The Association shall perform its functions in accordance with
this Declaration, the By-Laws, the Articles and the laws of the State of
Arizona. .

3.2 Membership. Every Owner shall be a Member of the
Association. | There shall be only one membership per Unit. 1f a Unit is owned
by more thani one Person, all co-Owners shall share the privileges of such
membership, subject to reasonable Board requlation and the restrictions on
voting set fdrth in Section 3.3(c) and in the By-Laws, and all ‘'such co-Owners
shall be JOlhtiy and severally obligated to perform the responsibulities of
Owners. The| membership rights and privileges of an QOwner which is not a
natural persoh may be exercised by any officer, director, partner or trustee,
or by any other individual designated from time to time by the Owner in a
wrltten instrument provided to the Secretary of the Association. |

! |
: 3.3. Voting. The Association shall have two classes of membership,
¢Iass TA" and Class "B." i

(a) i Class "A". Class "A" Members shall be all Owners except the
Class "B Member, if any.

ﬁ Class "A" Members shall have one equal vote for each Unit in which
ihey hold the interest required for membership under Section 3.2; provided,
there shall be only one vote per Unit and no vote shall be exercised for any
 property which is exempt from assessment under Section 8.11, [Al! Class "A"
votes shall bé cast as provided in Section 3.3{c) below. '

(b) | Class "B". The sole Class "B" Member shall be the Declarant.
The rights 6f the Class "B" Member, including the right to approve, or
withhold approval of, actions proposed under this Declaration, the By-Laws and

""7‘_-.___1.'5‘1.‘_"!-‘ e peat EFI om0 : . _9— | !
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_ the Articlesj are specified in the relevant sections of this Declaration, the
By-Laws and the Articles. The Class "B" Member may appoint a majornty.of”the“
members of the Board of Directors during the Class "B" Control Period, as

_specified in Section 3.3 of thae By-Laws.

Y ! ,

'%P The|Class "B" membership shall terminate upon the earlier of:

- (i) two years after expiration of the Class "B" Control

Period pursuant to Section 3.3 of the By-Laws: or

i

. (ii) when, in its discretion, the Declarant so determines and
declares in a recorded instrument.

: UpoA termination of the Class "B" membership, the Declarant shall be
a Class "A" Member entitled to Class "A" votes for each Unit whi?h it owns,

H |

; (c})  Exercise_of_Voting Rights. Except as otherwise specified in
this Declaration or the By-Laws, the vote for each Unit owned by a Class "A"
Member shall be exercised by the Voting Member representing the Neighborhood
of which the Unit is a part, as provided in Section 3.4(b). The Voting Member
may cast all isuch votes as it, in its discretion, deems appropriate; provided
that all such votes must be cast the same way (i.e., the Voting Member may not
vote some votes in favor and some votes against a proposal).

, In any situation where a Member is entitled personally to exercise
the vote for this Unit and there is more than one Owner of such Unit, the vote
for such Uniﬁ shall be exercised as the co-Owners determine among themselves
and advise the Secretary of the Association in writing prior to the vote being
taken. Absent such advice, the Unit's vote shall be suspended if more than

one Person se%ks to exercise it. q
? f !
3.4.] Neighborhoods and Voting Members. |

: (a) ‘ Neighborhoods. Every Unit shall be located within a
Neighborhood., The Units within a particular Neighborhood may be subjeci to
additional covenants and/or the Unit Owners may all be members of a
ez N@ighborhood [ Association in addition to the Association.. However, a
Neighborhood ..Association shall not be required except in the case of a
condominium or otherwise as required by law. Any Neighborhood which does not
have a Neighborhood Association may elect a Neighborhood Committee, as
described in Section 5.3 of the By-Laws, to represent the interests of Owners
&f Units in such Neighborhood. ‘ '
§ | ‘
! : Any Neighborhood may request that the Association provide a higher
level of service or special services for the benefit of Units in such
Neighborhood and, upon the affirmative vote, written consent, orl a combination
thereof, of Qwners of a majority of the Units within the Neighborhood, the
Association qhall rrovide the requested services. The cost of such services,
which may include a reasonable administrative charge in such amount as the
Board deems appropriate (provided, any such administrative charge shall apply
at a uniform|rate per Unit to all Neighborhoods receiving the same service),

“shall be assessed against the Units within such Neighborhood as a Neighborhood .. - .

Assessment pursuant to Article VIIi hereof.

% / _10-




Exhibit "A" to this Declaration, and each Supplemental Declaration
filed to subject additional property to this Declaration, shall initially
assign the property described therein to a specific Neighborhood (by name or
other identifying designation), which Neighborhood may be then existing or
newly created. So long as it has the right unilaterally to annex additional
property pursuant to Section 7.1, the Declarant may unilaterally amend this
Declaration or any Suppiemental Declaration from time to time !to redesignate
Neighborhood  boundaries; provided, two or more existing Neighborhoods shall o
not be combined without the consent of Owners of a majority of the Units in
the affected Neighborhoods.

The -Owner(s) of a majority of the total number of Unils within any
Neighborhood imay at any time petition the Board of Directors to divide the
property comprising the Neighborhocod into two or more Neighborhoods. Such - . .
petition shall be in writing and shall include a survey of the entire parcel
which indicates the proposed boundaries of the new Neighborhoods or otherwise
identifies the Units to be included within the proposed Neighborhoods. Such
petition shall be deemed denied 30 days following the filing of all required
documents with the Board uniess the Board of Directors grants such application
in writing within such 30 day period. The Board may approve 'an application
===o==girly—upon- determining that there is a reasonable basis for distinguishing
between the areas proposed to be divided into separate Neighborhoods. Al
applications jand copies of any denials shall be filed with the books and
records of the Association and shall be maintained as long as this Declaration
is in effect. :
i ¥ »
(b} . Voting Members. Each Neighborhood shall elect a Voting Member
who shall be responsible for casting all votes attributable to Units owned by
Class "A" Members in the Neighborhood on all Association matters requiring a
membership vote, except as otherwise specified in this Declaration or the
By-Laws. In| addition, each Neighborhood shall elect an alternate Voting . |
Member who shall be responsible for casting such votes in the absence of the o
Voting Membef. The Voting Member and alternate Voting Member from each
Neighborhood shall be elected on an annual basis, either by written ballot
cast by mail or at a meeting of the Class "A" Members within such
. Neighborhood. as the Board determines: provided, upon written petition signed
by Class "A" Members holding at least 10% of the votes attributable to Units
‘within any Neighborhood. the election for such Neighborhood shall be held at a
meeting. The ‘presence, in person or by proxy, of Class "A" Members
representingdat leagt 30% of the total Class "A" votes attributable to Units
~in the Neighliorhood shall constitute a quorum at any Neighborhood meeting.

= .

FERE

e e mmm

: The Board shall call for the first election of a Voting Member from a
_Neighborhood ot later than the date upon which a majority of the Units in the
"ﬂeighborhoodghave been conveyed to Persons other than Builders. Subseguent
“elections shall be held within 60 days of the same date each year. Each

Class "A" Member who owns a Unit within the Neighborhood shall be entitled to

cast one equdl vote per Unit owned. The candidate who receives the greatest

‘number of votes shall be elected as Voting Member and the candidate receiving

the next greatest number of votes shall be elected as the alternate Voting
Member. The Yoting Member and the alternate Voting Member shall serve a term
of one year and until their successors are elected. |

H
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Any Voting Member may be removed, with or without cause, upon !he
vote or written petition of Owners of a majority of the total number of Units
owned by Class "A"‘ Members in the Neighborhood which the Voting, Member

v ¢ ! represents. f . P P

: Until such time as the Board first calls for election of a Voting
Member for any Neighborhood, the Owners within such Neighborhood shall be
entitled personally to cast the votes attributable to their respective Units
on any issue requiring a vote of the Voting Members under this Declaration,
the By-Laws, ;r the Articles. .
B! :

g‘ i Article IV

| RIGHTS_AND OBLIGATIONS OF THE ASSOGIATION

dit 1
: 4.1. Common Area. The Association, subjecl to the rights of the
Owners set forth, in this Declaration, shall manage and control the Common Area
and all impfovements thereon (including, without [limitation, furnishings,
. dquipment. and other personal property of the Association used in connection
. ~with—the—Common Areas), and shall keep it in good. clean, attractive, and
sanitary condition, order, and repair, pursuant to this Declaration and the
- By-Laws and ?consistent with the Community-Wide Standard. The Board is
«specifically lauthorized, but not obligated, to retain or employ professional
management to assist in carrying out the Association's respongsibilities under
this Declaratjon, the cost of which shall be a Common Expense.

e 4.2.] Personal Property and_Real _Property for__Common_Use. The
Association, ithrough action of its Board, may acquire, hold, and dispose of
tangible and|intangible personal property and real property. ,The Declarant
‘and its designees may convey to the Association improved or unimproved real
estate, or iI:erests in real estate, located within the properties described

in Exhibits "A" or "B," personal property and leasehold and other property
interests, specitically including, without limitation or obligation, any lake,
pond, or other holding basin for excess effluent generated in whole or in part
by the occupants of the Properties, including the shoreline thereof, any
retaining walls, bulkheads or dams (earthen or otherwise) retaining water
therein. and .any fountains, lighting, pumps, conduits, and similar equipment
installed therein or used in connection therewith. Such property shall be
accepted by ﬂthe Association and thereafter shall be maintained by the
Association at its expense for the benefit of its Members, subject to any
restrictions 'set forth in the deed or other instrument transferring such
property to the Association. :

The property conveyed to the Association by the Declarant from time
to time shall be conveyed subject to all applicable governmental requirements,
permits, conditions and approvals and subject to any easements then in
existence affecting the property. The Declarant hereby reserves the right to
grant easements over the Common Areas and the right to require the Association .
to take such lactions as may be necessary to grant easements over the Common
Areas: provided, such easements shall not unreasonably interfere with use of
the Common Areas for their intended purposes. !

;‘ : ~12-
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The Declarant shall convey the initial Common Area to the Association- '

prior to the conveyance of a Unit to any Person other than a Builder. Upon
written request ‘of Declarant. the Association shall reconvey to Declarant any
unimproved pbrt(ons of the Properties originally conveyed by Neclarant to the
Association for no consideration. to the extent conveyed by Declarant in error
= pr-needed—by Declarant to make minor adjustments in property lines.
S in addition to the foregoing rights of the Declarant, the Declarant
. -—#ay. in its Bole discretion, make certain property and/or facilities available
1o the Association on a temporary or permanent basis for use by the Members
upon such commercially reasonable terms and upon payment of such fees as may
be set forth in any written agreement between the Declarant and the
Association and the Associalion shall be obligated to comply with the terms of
any such agreement. j

4.3 Enforcement . The Association may impose sanctions for
violations of this Declaration, any applicable Suppiemental Ddclaration, the
By-Laws, or hssociation rules in accordance with procedures set forth in the
By Laws. including reasonable monetary fines and suspension of the right to
vote and to| use any recreational facilities within the Common Area. |In
addition. inllaccordance with Section 3.24 of the By-Laws, the Association may

xercise self-help to cure violations and may suspend any services it provides
o the Unit of any Owner who is more than 30 days delinquent in paying any
assessment or other charge due to the Association. All remedies set forth in
this Declaration and the By-Laws shall be cumulative of any remedies available
at law or in equity. [In any action to enforce the provisions of this
Declaration or Association rules, the prevailing party shall be entitled to
recover all costs. including. without [imitation, attorneys fees and court
costs, reasonably incurred in such action.

The Association shall not be obligated to take actien lo enforce any
covenant., restriction or rule which the Board reasonably defermines is, or is
likely to be construed as. inconsistent with applicable .aw, or in any case in
which the Board reasonably determines that the Association's pobsition is not
strong enough to justify taking enforcement action. Any such determination
shall not be construed as a waiver of the right te enforce such provision
under other c¢ircumstances or estop the Association from enforcing any other
covenant, restriction or rule. i

‘ d.a;! implied Rights; Board Authority. The Association may exercise
Wwi%méﬁ;gnyvmrjghjhzoﬁ, privilege given to it expressly by this Declaration or the
By-Laws. or feasonably impiied from or reasonably necessary to effectuate any
such right ot privilege. Except as otherwise specifically provided in this
Declaration, the By-Laws, the Articles. or by law, all rights and powers of
the Association may be exsrcised by the Board withert a vote of the membership.
i ‘ ‘
§ 4.5 Governmental Interests. For so long as the Declarant owns any
property desdribed on Exhibits "A" or "B." the Declarant may designate sites
within the Properi.es for fire, police, and utility tacilities, public schools
and parks. and other public or quasi-public facilities. In recognition of the
fact that the Declarant has conveyed the Common Areas to the Assbciation at no
tost to the Association, the sites may inciude unimproved portions of the
Common Areas! in which case the Association shall take whatever action is
i, !

|
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1? | |
required with respect to such site to permit such use, including conveyance of
the site, if so directed by Dectarant. The sites may include other property

not owned by Declarant provided the owner consents.

4.6. Indemnification. The Association shall indemnify every
officer, director, and committee member, including the members of the
committees kstablished under Articte IX, and any employees and managers or
managing agent, against all damages and expenses, including attorneys' fees,
reasonably incurred in connection with any action, suit, or other proceeding
(including settlement of any suit or proceeding, if approved by the then Board
of Directors) to which he or she may be a party by reason of being or having
been an officer, director, or committee member, except that such ohligation to
indemnify shall be limited to those actions for which liability is [limited
under this Section or State of Arizona law.

Thé officers, directors, and committee members shall not be liable
for any migtake of judgment, negligent or otherwise, except for lheir own '
individual willful misfeasance, malfeasance, misconduct, or bad faith. The
officers and directors shall have no personal liability with respect to any
contract or other commitment made or action taken in good faith on behalf of
the Associatiion (except to the extent that such officers or directors may also
be Members of the Association). The Association shall indemnify and forever
hold each such officer, director and commi ttee member harmless from any and

=R [T717ability to others on account of any such contract, commi tment or
action. This right to indemnification shall not be exclusive of any other

rights to which any present or former officer, director, or commi ttee member

“may  be entitled. A The Association shall, as a Common Expense, maintain
adequate general liability and officers' and directors' liability insurance to

“fund this obligation, if such insurance is reasonably available. '

4.7. Dedication_of Common Area. Subject to the, provisions of
Sections 2.6 and 12.6, and subject to the approval of and acceptance by such
entity, the|Association may dedicate portions of the Common Area to Maricopa
County, the'State of Arizona, the Town of Fountain Hills, or to any other
local, state, or federal governmental or quasi-governmental entity, including
any community facilities district now existing or hereafter created under the

' laws of the State of Arizona with jurisdiction over all or any portion of the

'Properties. | 3

|

4.8. Security. The Association may, but shall not be obligated to,
‘maintain or support certain activities within the Properties designed to make
i . the Propert,es'sat?r than they otherwise might be. Neither the Association,
i :the Declarant, nor any successor Declarant shall in any way be considered
; &%+insu[@ﬂimgzﬂﬂuarantors of security within the Properties, nor shall any of
‘ 'them be held liable for any loss or damage by reason of failure to provide
., " i{adequate séburity or ineffectiveness of security wmeasures undertaken. No
: ~urepresentatigr or warranty is made that any security system or measures,
i pincluding any mechanism or system designed to limiting access to the
“7'properties lor any portion of the Properties, can not be compromised or
circunvented, nor that any such systems or measures undertaken will in all
_jcases preveﬁt loss or provide the detection or protection for which the system
is designeduor intended. Each Owner acknowiedges, understands and covenants
i to inform i|s tenants and all occupants of its Unit that the Association, its

! -14-
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Board of Directors and committees, Declarant, and any successor Declarant are
not insurers and that each Person using the Properties assumes all risks of
personal injury and loss or damage to property, |nclud|ng Units and the
contents of Uﬂlts. resulting from acts of third parties.

AL OWNERS AND OCCUPANTS ARE HEREBY ADVISED THAT THE TO'N OF FOUNTAIN
HILLS, ARIZONA, HAS IN THE PAST AND MAY CONTINUE IN THE FUTURE TO RESTRICT OR
PROHIBIT INSTALLATION OF STREET LIGHTS WITHIN ITS BOUNDARIES.

4, 9' Powers _of _the_ Association_Relating__to Neighborhoods. The
Association shall have the power to veto any action taken or contemplated to
be taken by any Neighborhood Association or Neighborhood Committee which the
Board reasonably determines to be adverse to the interests of the Association

cew—wmueroitg - Members or inconsistent with the Community-Wide Standard. The

Association also shall have the power to require specific action to be taken
by any Neighborhood Association in connection with its obligations and

~responsibilities hereunder or under any other covenants affecting the

Properties. 'Wnthout limiting the generality of the foregoing, the Association
‘may (a) requlre specific maintenance or repairs or aesthetic changes to be
effectuated'by the Neighborhood Association, and (b) require that a proposed
budget |nclude certain items and that expenditures be made therefor.

Any.actlon which the Association requires pursuant to the foregoing

‘paragraph shall be taken within the reasonable time frame set by the

Association fails to comply with the requrrements set forth in
such written notice, the Association shall have the right to effect such
‘action on its behalf and assess the Units in such Nelghborhooh for their pro

Assocration{lun a written notice to the Neighborhood Association. |f the

..,rata share ﬁf any expenses incurred by the Association in taking such action.

pursuant to 'Section 8.7. Such assessments shall be subject to.all lien rights
provuded oH\ln/Artlcle Vilt. |

E
4.10. CQyénan to Share Costs. The Association shall include in its

H“iannua| o eratlng budget such amounts as are necessary to fulfill the

‘Association's financial obligations under the Covenant to Share Costs and
Ishall coopefate with the Fountain Hills Community Maintenance Corporation in
ilevying and| collecting each Unit's pro rata share of any such financial

4.11. Transfer . of Rg§pons|b|!lLJQs__"_Q___Cpmmun!ty Facilities

- Dlstrlct If at any time a community facilities district is formed under

,the Properties, the Assocratlon shall have the right, acting through the Board
.and with th approval of Voting Members representing a majority of the total
:Class "A" votes in the Association and the consent of the Class "B" member, to
.convey to such district any or all of the Common Area owned by :the Association
(but not Limited Common Area) and/or to transfer and assign to such district
~any or all of the Association's responsibililies under Article V of this
‘Declaration, provided that such district is willing to accept the transfer
tand/or assugnment of such properties and/or responsibilities, respectlvely

‘State of ArLfona law, the boundaries of which encompass all or any portion of

i -15-

AR N -l



[
=]

Article ¥V
! MA | NTENANCE

|
5.1. Association's Responsibility. o
il ! _
(a) The Association shall maintain and keep in good repair the
 Area of Common Responsibility, which shall include, but need no} be limited to:
I
(i) all landscaping and other flora, parks, ponds, qignage,
éstructures, and other improvements within the Common Area, including any
private streets which are part of the Common Area; and
‘ f
J (ii) / landscaping within any public rights-of-way within or
abutting the Properties;

S JP

R AR

% (lil) such portions of any additional property included within
__ithe Area of'Common Responsibility as may be dictated by this Declaration, any
_ Supplemental‘ Declaration, or any covenant, contract or agreement for

imaintenance thereof entered into by the Association; and

: (iv) any property and facilities owned by the Declarant and
““made avallable. on a temporary or permanent basis, for the primary use and
‘enjoyment of the Association and its Members, whether or not such property or
facilities are also made available to other Persons, such property and
facilities to be identified by written notice from the Declarant to the
Association iand to remain a part of the Area of Common Responsibility and be
‘maintained by the Association until such time as Declarant revokes such
privilege ow|use and enjoyment by written notice to the Assoc:aiion

i Theg Association may assume maintenance responsibility for property

“ iwithin any Neighborhood, in addition to that designated by any Supplemental

*' Declaration, either by agreement with the Neighborhood or because, in the
opinion of the Board, the level and quality of service then being provided is
not consistent with the Community-Wide Standard. All costs  of maintenance
pursuant to this paragraph shall be assessed as a Neighborhood‘Assessment only
against the Units within the Neighborhood to which the services are provided.
‘The provmsnon of services in accordance with this Section shall not constitute
'discrlmlnatlon within a class. ;

. The Association may maintain other property which it does not own,

including, without limitation, property dedicated to the public, if the Board
.of Direciorq determines that such maintenance is necessary or desirable to
maintain the Community-Wide Standard. ‘ |

(b) There are hereby reserved to the Association easements over
‘the Propertijes as necessary to enable the Association to fulfill such
responsibilities. The Association shall maintain the facnlities and equipment
within the Area of Common Responsihility in continuous operation, except for
any periods necessary, as determined in  the sole discretion of the Board, to
'**——ﬁﬂeriovm required maintenance or repairs, uniess Members representing 67% of
- the Ciass "A" votes in the Association and the Class "B" Member, if any, agree
~in writing to discontinue such operation.

|
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Except as provided above, the Area of Common Responsibility shall not
be reduced by amendment of this Declaration or any other means except wilh the
prior written approval of the Declarant as long as the Declarant owns any
property described on Exhibits "A" or "B" of this Declaration.

|
(cﬁi ' Excébt as otherwise specifically provided herein, all costs
associated with maintenance, repair and replacement of the Area of Common

“ResponsibiTity” shall be a Common Expense to be allocated among all Units as

part of tne Base Assessment, without prejudice to the right of the Association

.to seek reimbursement from the owner(s) of. or other Persons responsible f0f.
- certain portions of the Area of Common Responsibitity pursuant to this
"" Declaration,

. other recorded covenants, or agreements with the owner(s)
‘thereof. AJ]l costs associated with maintenance, repair and replacement of
Limited Common Areas shall be a Neighborhood Expense assessed as a

"Neighborhood Assessment solelv against the Units within the Neighborhood(s) to

which the |Limited Common Areas are assigned, notwithstanding that the
Association pay be responsible for performing such maintenance hereunder.

Upoy resolution of the Board of Directors. the Owners of Units within
each Neighbbrhood shall be responsible for paying, through Neighborhood
Assessments.: the costs of operating, maintaining and insuring certain portions
of the Area of Common Responsibility within or adjacent to such Neighborhood.
This may include, without limitation, the costs of maintaining any signage,
entry features, right-of-way and greenspace between the Neighborhood and
adjacent public roads, private streets within the Neighborhood. and arroyos or
ponds within the Neighborhood, regardless of ownership and regardless of the
fact that such maintenance may be performed by the Association; provided,
however, all: Neighborhoods which are similarly situated shall be treated the
same. ‘

5.2. Owner's Responsibility. Each Owner shall maintain his or her
Unit, and all structures, parking areas, and other improvements comprising the
Unit, in a’ manner consistent with the Community-Wide Standard and all
applicable dovenants, unless such maintenance responsibility is otherwise
assumed by dr assigned to the Association or a Neighborhood pursuant . to any

Supplementalwneclaration or other declaration of covenants applicable to such .

Unit. Each 'Owner shal! also maintain the right-of-way or Common Area lying
between the Unit boundary and the curb of any street running paraiiel, more or
less, to such Unit boundary. In addition to any other enforcement righis, if
an Owner fails properly to perform his or her maintenance responsibility, the
Association may perform such maintenance responsibilities and assess all costs
incurred by?#he Association against the Unit and the Owner in accordance with

s ceeaSeotion 8.7... The Association shall afford the Owner reasonable notice and an

i

opportunity {o cure the problem prior to entry, except when enlry is required
due to an emergency situation.

E‘ ' 5.3 Neighborhood's_ Responsibility. Any Neighborhobd Association

~having responsibility for maintenance within a particular Neighborhood:

pursuant to additional covenants applicable to such Neighborhood shall perform
'such maintenance responsibility in a manner consistent with the: Community-Wide
Standard. )f it fails to do so, the Association may| perform such
;responsibiliﬁies and assess the costs as a Specific Assessment against all
Units within such Neighborhood as provided in Section 8.7. i

|
! :
y.
!
!
|
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5.4. Standard _of _ Performance. Unless otherwise specifically
provided herein or in other instruments creating and assigning such
“maintenance responsibility., for maintenance shall include responsibility for
repair and replacement, as necessary. Al! maintenance shall be performed in a
manner consistent with the Community-Wide Standard and all applicable
covenants. The Association, and/or an Owner and/or a NeighborMood Association
shall not be liable for any damage or injury occurring on, or' arising out of
the condition of. property which it does not own except to the extent that it
‘has been negligent in the performance of its maintenance responsibilities.

i Article VI é
| INSURANCE _AND CASUALTY_LOSSES |

6.1} Association_lnsurance.

(a) Required Coverages. The Association, acting through its Board
or its duly authorized agent, shall obtain and continue in effect the
following types of insurance, if reasonably available, in such amounts as the
Board deems épp:opriate in the exercise of its business judgment:

; ! (i) Blanket property insurance covering all insurable
improvements |on the Common Area, if any, and on other portions of the Area of
Common Respohsibility to the extent that it has assumed responsibility for
maintenance.| repair and/or replacement .in the event of a casvalty. The
Association shall have the authority to and interest in insuring any property
‘for which it has maintenance or repair responsibility, | regardless of

= .. _=.downership. All property insurance policies obtained by the Association shall

have policy | limits sufticient to cover the full replacement cost of the
insured improvements;

1 l(ii) . Commercial general liability insurance on the ‘Area of
.Common Responsibility, insuring the Association and its Members for damage or
‘injury caused by the negligence of the Association or any of its Members,
employees, agents, or contractors while acting on its behalf;

iiii) Workers compensation insurance and employers liabilily
it and to the extent required by law;

B s R pan

.insurance.,

[{iv)  Directors and officers liability coverage;

o P e o T

ﬂ (v) Fidelity insurance covering all Persons Jesponsible for

. .:handling Aséociation funds in an amount determined in the Board's best . - .
~,business judgment but not less than an amount equal to one-sixth of the annual
" .Base Assessments on all Units plus reserves on hand. Fidelity insurance

ng without compensation: and :

‘policies shaFlmont in a waiver of all defenses based upon the exclusion of

) “(vi) Such additional insurance as the Board in the exercise of
its business judgment determines advisable.
3 I ‘

5 'n “addi!ion, the Association may obtain and maintain property

finsurance on the inzurable improvements within any Neighborhood in such
amounts and with such coverages as may be agreed wupon pursuant to

4 . ii ' -18-
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Section 3.4(a). Any such policies shall provide for a certificate of
insurance fo be furnished, upon request, to the Neighborhood Association or

Neighborhood Committee, as applicable, and to the Owner of each Unit insured.
| ; |

Premiums for all insurance on the Area of Common Resﬁonsibility shall

e zustii-be--Common - Expenses and shall be included in the Base Assessment, except that

(i) premiums for property insurance obtained on behalf of a Neighborhood shall

. be charged | to the Owners of Units within the benefitted Neighborhood as a

o Neighborhooh Assessment; and (ii) premiums for insurance on Limited Common

' Areas may be included in the Neighborhood Assessment of the Neighborhood(s)

i benefitted (unless the Board of Directors reasonably determines that other

. treatment of the premiums is more appropriate. The Association shal! have no
insurance r?sponsibility for any portion of the Private Amenities.

| :

(ij Policy Requirements. The Association shall iarrange for an

~annual review of the sufficiency of insurance coverage by one or more

,qualified Persons, at least one of whom must be familiar| with insurable

yirep!acementﬂcosts in the metropolitan Phoenix area. !
P i :

| . .
All Association policies shall provide for a certificate of insurance

,f;to be furnished, upon request, to each Member insured and to the Association. IR
L, I !

i 1

t The policies may contain a reasonable deductible and the amount
i thereof shall/ not, be subtracted from the face amount of the policy in
Edeterminingt whether  the policy limits satisfy the requirements of

,iSection 6.1(a). In the event of an insured loss, the deductible shall! be

kﬁlhe premiums for the applicable insurance coverage. However, if the Board
_ilreasonably 'determines, after notice and an opportunity to be heard in
" ,accordance with Section 3.24 of the By-Laws, that the loss is the result of
~ the negligence or willful misconduct of one or more Owners, their guests,
i invitees, or lessees, then the Board may specifically assess the full amount
‘of such deductible against such Owner(s) and their Units pursuvant to
~+Section 8.7}

£

P All insurance coverage obtained by the Board shall:

; (i) be written with a company authorized to do business in
. the State of Arizona whose primary business is providing insurance coverage
-and which satisfies such minimum financial size and strength requirements as
. the Board déems appropriate in the exercise of its business judgment;

| HEED! be written in the name of the Association. Policies on
i the Common Areas shall be for the benefit of the Association and its Members.
“Policies seCured on behalf of a Neighborhood shall be for thei benefit of the
Owners of Units within the Neighborhood and their Mortgagees, as their
~interests may appear;
|

ASERD. not be brought into contribution with insurance purchased
by Owners, Accupants. or their Mortgagees individually; |

il(iv) contain an inflation guard endorsement: and

-19-
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1 {v) include an agreed amount endorsement, if the policy
contains a'Lo—insurance clause. ‘
Inj addition, the Board shall use ‘reasonable efforts to ‘secure
_insurance policies which provide: . ?
i —:.-..:?r_f g ariatch-SNCE N CRRL S

. (i) ' a waiver of subrogation as to any claims against the
Association's Board, officers, employees, and its manager, the Owners and
' their tenants, servants, agents, and guests; ‘

g
i
i .
; reconstruct

(ii) a waiver of the insurer's rights to repair and
instead of paying cash;

i

; suspension, or non-renewal by the insurer on account of any one or more
[ individual ners, or on account of any curable defect or violation without.
| prior written demand to the Association to cure the defect or violation and
?allowance of a reasonable time to cure;

Liiii) an endorsement precluding cancellationl invalidation,

i | |

§ i (iv) an endorsement excluding Owners' individual policies from

:_.f<considerati6n under any "other insurance" clause; ! R
[ i

Ni

g ‘j (v) an endorsement requiring at least 30 dayé' prior written
.hotice to hefAss?ciation of any cancellation, substantiaj modification, or
Qnon~renewall ‘

£ SR —
BT T aoross tiability provision: and

: . 1

(I S kvii) a provision vesting in the Board exclusive authority to
ﬁf;;:adjust losses; provided, however, no Mortgagee having an interest in such
& tlosses may be prohibited from participating in the settlement negotiations, if
i any relatedlto the loss. |

%fﬂ%' (c i Damage __and Destruction. immediately after damage or
el destruction;to all er any part of the Propsrties covered by insurance written
@1in the name| of the Association, the Board or its duly authorized agent shal)
i 1tile and ddjust all insurance claims and obtain reliable and detailed
- jestimates of the cost of repair or reconstruction. Repajr or ireconstruction,
tas used in; this paragraph, means repairing or restoring the proparty to
,§3ubstantialfy the condition in which it existed prior to the damage, allowing

5 [ for changesH or improvements necessitated by changes in applicable building
Y% icodes. ! *

Any' damage to or destruction of the Common Area shalli be repaired or
,reconstructed unless the Voting Members representing at least 75% of the total
:Class "A" votes in the Association, and the Class "8" Member,‘if any, decide
within 60 days after the loss not to repair or reconstruct. }

' If@either the insurance proceeds or reliable and detailed estimates
of the cost|of repair or reconstruction, or both, are not available to the
‘Association within such 60-day period, then the period shall be extended until
such funds or information are available. However, such extension shall not

1
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exceed 60 ;dditioqél days. No Mortgagee shall have the right 1o participate

i

et

in the determination of whether the damage or destruction to the Common Ajea

=‘shai'iwbe"we;‘:'av‘red or-reconstructed. ; .
i

_ If! determined in the manner described above that; the damage or
destruction) to the Common Area shall not be repaired or reconstructed and no

if'alternative} improvements are authorized, the affected property shall bae
i cleared of|all debris and ruins and thereafter shall be maintained by the
- Association||in a neat and attractive, landscaped condition consistent with the

- Community-ﬂEde Standard.

Any insurance proceeds remaining after paying the costs of repair or
reconstruction, or after such settlement as is necessary and appropriate,
shall be fretained by and for the benefit of the Association or the

Neighborhood, as appropriate, and placed in a capital improvements account.

This is a ?ovenant for the benefit of Mortgagees and may be‘enforced by the
Mortgagee of any affected Unit.

I'f insurance proceeds are insufficient to cover the \costs of repair
or reconstruction, the Board of Directors may, without a vote of the Yoting
Members, levy Special Assessments to cover the shortfall against those Owners
responsible | for the premiums for the applicable insurance | coverage under
Section 6.1(a). |

|

G.i. Owners' Insurange. By virtue of taking title!to a Unit, sach
Owner covendnts and agrees with all other Owners and with the Association to
carry property insurance for the full replacement cost of all insurable
improvements on his or her Unit, less a reasonable deductible, unless either
the Neighborhood Association (if any) for the Neighborhood in. which the Unit
is focated 3r the Association carries such insurance (which they may, but are

‘not obligated to do hereunder). |f the Association assumes responsibility for .

obtaining any insurance coverage on behalf of Owners, the premiums for such
insurance shall be levied as a Specific Assessment against the benefitted Unit
and the Owndy thereof pursuant to Section 8.7. j

Eaét Owner further covenants and agrees that in the event of damage
to or destruction of structures on or comprising his Unit, the Owner shall

. ‘?_ﬁiprocged,p;ombtly to repair or to reconstruct in a manner consistent with the

4

i
:

i
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original construction or such other plans and specifications as are approved
in accordance with Article IX. Alternatively, the Owner shall clear the Unit
of all debris and ruins and maintain the Unit in a neat and attractive,
tandscaped condition consistent with the Community-Wide Standard. The Owner

ishall pay any costs which are not covered by insurance proceeds.

The, requirements of this Section shall apply to ahy Neighborhood

Association iresponsible for common property within the Neighborhood in the

same manner llas if the Neighborhood Association were an Owner 'and the common

property were a Unit. Additional recorded covenants applicable to any
Neighborhood may establish more stringent requirements for insurance and more
stringent s{andards for rebuilding or reconstructing structures on the Units
within such | Neighborhood and for clearing and maintaining the Units in the
event the structures are not rebuilt or reconstructed.

T




! Article Vi1
ANNEXATION_AND WI1THDRAWAL OF PROPERTY

7.1.  Annexation Without Approval_of Membership. Until all property
described oh Exhibit "B" has been subjected to this Declaration or 25 years
‘after the recording of this Declaration in the Public Records, whichever is
~earlier, Declarant may unilaterally subject to the provisions of this
Declaration all or any portion of the real property described in Exhibit "B."
The Declarant may transfer or assign this right to annex property, provided
that the transferee or assignee is the developer of at least a portion of the .
real property described in Exhibits "A" or "B" and that such transfer is
memorializeq in a written, recorded instrument executed by Declarant.

Suéh annexation shall be accomplished by filing 'a Supplemental
Declaration in the Public Records describing the property being annexed. Such
Supplemental’ Declaration shall not require the consent of Voting Members, but
shall require the consent of the owner of such property, if other than
Declarant. Any such annexation shall be effective upon the filing for record

of such Supplemental Declaration unless otherwise provided therein.

B S i LI ]' S ‘

Nothing in this Declaration shall be construed to .require the
Declarant or any successor to annex or develop any of the property set forth
Lin Exhibit "h" in any manner whatsoever.

I

‘ﬂi | 7.2.  Annexation. With Approval_of Membership. The Association may

annex any real property to the provisions of this Declaration with the consent
of .the own? of such property, the affirmative vote of Voting Members
representingwa majority of the Class "A" votes of the Association represented ’ R
at a meetling duly calied for such purpose, and the consent of the Declarant so

fong as Declarant owns property subject to this Declaration or which may = |
,become subje#t to this Declaration in accordance with Section 7.1. ‘

: Such annexation shall be accomplished by filing a Supplemental
Declaration #escribing the property being annexed in the Public Records. Any

... such Supplemental Declaration shall be signed by the Pregident and -the « - ..
" Secretary of|the Association, and by the owner of the annexed property, and by

. ihe Declarant, if the Declarant's consent is required. Any such annexation

shall be effbctive upon filing unless otherwise provided therein.

i :
,}mm“ .. 1.34 Withdrawal of Property. The Declarant reserves the right to
'mlsmeﬁa this Declaration so long as it has a right to annex additional property
pursuant to |this Section 7.1, for the purpose of removing any portion of the
_Properties from the coverage of this Declaration, provided such withdrawal
" does not reduce the total number of Units by more than 5% nor involve any
portion of [the Common Area upon which permanent improvements have been
- constructed. || Such amendment shall not require the consent of any Person other
than the Owner of the property to be withdrawn, if not the Declarant., I the
“property is Gommon Area, the Association shail consent to such withdrawal upon v
Declarant's fequest. S

P 7.4 Additional Covenants and _Easements. The Declarani may
unitaterally subject any portion of the Properties to additional covenants and
easements, including covenants obligating the Association to maintain and
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insure such property on behalf of the Owners and obligating such Owners to pay

., tha costs incurred by the Association through Neighborhood Assessments. Such

~additional covenanis and easements shall be set forth in; a Supplemental .
. :ilDeclaration; filed either concurrent with or after the annexation “of " the

- subject prorerty,;and shall require the written consent of the owner(s) of

i such properly, if other than the Declarant. Any such Supplemental Declaration

' may supplement, create exceptions to, or otherwise modify the terms of this et

' Declaration| as it applies to the subject property in order| to reflect the
l"different character and intended use of such property. [ , J

i 7.5. Amendment. This Article shall not be amended without the
‘prior written consent of Declarant so long as the Declarant owns any property
;described in Exhibits "A" or "B."

i
| :
L ki |

o 1 ; !

: T Article Vi1
H o / ASSESSMENTS |
| 8.1. Creation_of_ Assessments. There are hereby created and the
~lgssoviationis hereby authorized to levy assessments against each Unit for
Association {expenses as the Board may specifically authorize from time to
itime. There shall be ftour types of assessments: (a) Base Assessments to fund
- Common Expghses for the general benefit of all Units; (b) Neighborhood
-*Assessments | for Neighborhood Expenses benefitting only Units within a
§particular Neighborhood or. Neighborhoods: (c) Special Assessments as described
~lin Section B.6: and (d) Specific Assessments as described in Section 8.7.
-<Each Owner, {by accepting a deed or entering into a recorded contract of sale
gfor any por*ion of the Properties, is deemed to covenant and agree to pay

:these assessments.

¥ |

' AiJ:assessments. together with interest (computed frém the due date
0f such asséksment at a rate of 10% per annum or such higher rate as the Board
‘may establish, subject to the limitations of State of Arizona law), reasonable
:late charges in such amount as the Board may establish by resolution, costs,
‘and reasonaﬂle attorneys' fees, shall be a charge and continuing lien upon
jeach Unit against which the assessment is levied until paid, as more
particularlyi provided 1n Section 8.8. Each such assessment,| together with
.interest, late charges, costs, and reasonable attorneys' fees, also shall be
‘the personal’ obligation of the Person who was the Owner of such Unit at the
.time the assessment arose. Upon a transfer of title to a Unit, the grantee
shall be jointly and severaily liable with the granter for any assessmenis and
other charges due at the time of conveyance. However, no first Mortgagee who
obtains title to a Unit by exercising the remedies provided in its Mortgage
'shall be liable for unpaid assessments which accrued prior to such acquisition
of title. ’

.. { '

i The' Association shall, upon request. furnish to any Owner liahle for
any type of assessment an estoppel certificate in writing signed by an
Association gfficer setting forth whether such assessment has been paid. Such
certificate 'shall be conclusive evidence cf payment. The Association may
require the ddvance payment of a reasonable processing fee for the issvance of
such certificate,

- ':-,;L;:mgr-‘.-w-»m e I . ’23"'.
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i Assessments shall be paid in such manner and on such dates as the
~ Board may establish. The Board may require advance payment of assessments at
¢closing of the transfer of title to a Unit and impose special requirements for
‘Owners with, a history of delinquent payment. If the Board so elects,
“Tassessments [{may be paid in two or more instailments. Unless the Board
‘otherwise prvides. the Base Assessment and any Neighborhood Assessment shall
be due and payable in advance on the first day of each fiscal year. If any
Owner is delinquent in paying any assessments or other charges levied on his
Unit, the Board may require any unpaid installments of adll outstanding
assessments ho be paid in full immediately. |
No Owner may exempt himself from liability for assessments by non-use
of Common Area, abandonment of his Unit, or any other means. 'The obligation
ito pay assessments is a separate and independent covenant on the part of each
Owner. No diminution or abatement of assessments or set-off shall be claimed
or allowed for any alleged failure of the Association or Board to take some
action or perform some function required of it, or for inconvenience or
discomfort arising from the making of repairs or improvements, or from any
other action it takes.

The Association is specifically authorized to enter into subsidy
contracts or contracts for "in kind" contribution of services, materials, or a
combination bf services and materials with the Declarant or other entities for
payment of Common Expenses. 1 \
| 8.24 Declarant's Qbligation_ for_ Assessments. During the Class "B"
Control Periad, Declarant may annually elect either to pay regular assessments
on its unsold Units or to pay the difference hetween the amount of assessments
levied on all other Units subject to assessment and the amount of actual
expendituresiby the Association during the fiscal year. The Declarant may
make such election at any time prior to the end of the fiscal year for such
fiscal year; provided, if the Declarant fails to notify the Board in writing
© ——=u0f-rits. election prior to the end of any fiscal year, the Declarant shall be

deemed to have elected to continue paying on the same basis as elected for the
immediately |preceding fiscal year. Regardless of such election, the
Association shall have a lien against all Units owned by the Declarant to
secure the Dectarant's obligations under this section, which lien shall have
~the same attributes and shall be enforceabie in the same manner as the
Association's lien against each Unit under Section 8.8. The Declarant's
cbiigations hereunder may be satisfied in the form of cash or by "in kind"
contribution# of services or materials, or by a combination of these.

H

11 \“lk: K

q 8.3] Computation of Base Assessments. At least 90 Jays before the o
beginning of\each fiscal year, the Board shall prepare a budget covering the '
estimated Common Expenses for the coming year, including a capital
contribution | to establish a reserve fund in accordance with a budget
Separately pfepared as provided in Section 8.5,

ko

wEt

2 Basg Assessments shall be levied equally against all Units and shall”
be set at a jlevel which is reasonably expected to produce total income for the
Association kqual to the tota! budgeted Common Expenses, including reserves.
In determining the/ total funds to be generated through the levy of Base
Assessments, | the Board, in its discretion, may consider other sources of funds
[ PATRE L . ) -
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available to the Association, including any surplus trom prior years and any
assessment income expected to be generated from any additional Units
reasonably anticipated to become subject to assessment during the fiscal year,
as well as any income expected pursuvant to covenants imnosed on land that. is
not included! in the Properties but that benefits from the| Association's
maintenance or other activities. |

So long as the Dectarant has the right unilaterally to annex
additional property pursuant to Section 7.1, the Declarant may, but shall not
be obligated to, reduce the Base Assessment for any fiscal year by payment of
a subsidy (in addition to any amounts paid by Declarant under Section 8.2),

——s==which may -be: treated as - either a contribution or an advance against future
assessments due from the Declarant, in the Declarant's discretion. Any such
subsidy shall be conspicuously disclosed as a line item in income portion of
the Common Eipense budget and the characterization of such subsidy shall be
made known to the membership. The payment of such subsidy in any year shall

" uhder no circumstances obligate the Declarant to continue payment of such -
subsidy in future years, unless otherwise provided in a writien agreement
between the Association and the Declarant. .
: i i
‘ The $oard shall send a copy of the budget and notice of the amount of et
the Base Assgssment for the following year to sach Owner at least 60 days ,
prior to the proposed effective date of such budget. The budget and
agsessment. shall become effective unless disapproved at a meeting by Voting
Members representing at least 75% of the total Class "A" votes in the
Association and 75% of the total number of Voting Members, and by the

s . .Class "B" Member, if such exists. There shall be no obligation to call a . -. .. .

' ” 'meeting for the purpose of considering the budget except on petition of the ' :

Voting Members as provided for special meetings in Section 2.4 of the By-Laws.

which petitioh mist be presented to the Board within 10 days after delivery of

the budget anq noticé of assessments. '

|

A
il

I The bbéfd may revise the budget and any assessment from time to time
during the year, subject to the notice requirements and the right of the
Members to diﬂapprove the revised budget as set forth above.

i | ‘ :

- If any proposed budget is disapproved or the Board fails for any
reason to determine the budget for any year, then until such time as a budget
is determined, the budget most recently in effert shall contihue in effect
until a new budget becomes effective hereunder. :

P 8.4.) Computation of_ Neighborhood Assessments. At least 60 days

before the beginning of each fiscal year, the Board shall prepare a separate

budget covering the estimated Neighborhood Expenses for each Neighborhood on '
whose behalf; Neighborhood Expenses are expected to be incurred during the
coming year. ' The Board shall be entitied to set such budget only to the
extent that this Declaration, any Supplemental Declaration, or the By-Laws
specifically authorizes the Board to assess certain expenses as a Neighborhood
Assessment. Any Neighborhood may request that additional services or a higher
tevel of services be provided by the Association and, upon approval of Owners
in accordance with Section 3.4(a), any additional expenses, including any
additiona! overhead expenses associated with such services, shall be added to
such budget. ﬁSuch budget shall include a capital contribution éstablishing a

1 -25-



reserve fund for repair and replacement of capital items maintained as a
Neighborhood Expense, if any, within the Neighborhood. Neighborhood Expenses
shall be ailocated equally among all Units within the Neighborhood benefitted
thereby and gevied as a Neighborhood Assessment; provided, if so specified in
- the Supp!emet
by petiticn signed by a majority of the Owners within the Neighborhood. any
portion of 1he ‘assessment intended for exterior maintenance of structures,
insurance on|stTuctpres, or replacement reserves which pertain to particular
structures shall be levied on each of the benefitted Units in proportion to
Ahe _henefit received.

b The;anrd shall cause a copy of such budget and notice of ine amount
.of the Neighborhood Assessment for the coming year to be delivered to each
Dwner of a Unit in the Neighborhood at least 60 days prior to the proposed
effective ddte of such budget. Such budget and assessment shall become
effective unless disapproved at a meeting of the Neighborhood by Owners of a
‘majority of the Units in the Neighborhood to which the Neighborhood Assessment
applies. However, there shall be no obligation to call a meeting for the
purpose of cinsidering the budget except on petition of Owners of at least 25%

of the Units)in such Neighborhood. This right to disapprove shall only apply

to those life items in the Neighborhood budget which are attributable to

services requested by the Neighborhood. |
| |

: The1Board may revise the budget and any assessment from time to time

during the year, subject to the notice requirements and the right of the

?embers to disapprove the revised budget as set forth above. |

|

' t
_ tf the proposed budget for any Neighborhood is disapproved or if the
Board fails for any reason to determine the budget for any year, then until
such time as a budget is determined, the budget most recently in effect shall
continue in qrfect until a new budget becomes effective hersunder.
8.5.. Reserve Budget_and Capital Contribution. The Board shail
‘annually prepare reserve budgets for both general and Neighborhood purposes
which take iﬁto account the number and nature of those assets within the Area
of Common ReSponsibility which have an expected life of more than one year,
the expected ||life of each asset, and the expected repair or replacement cost.

|
The Board shJII set the required capital contribution in an amount sufficient

to permit meeting the projected needs of the Association, as shown on the
budget, withfrespect both to amount and timing by annual Base Assessmenis or
NeighborhoodIAssessments, as appropriate, over the budget period.

8.6.| Special _Assessments. In addition to other authorized
assessments. the Association may levy Special Assessments from time to time to

.Hgn%gyegTuanqge}ed. extraordinary or other expenses which the Bvard determines
0

e more appropriately handled outside of the annual operating budget. Any
such Special | Assessment may be levied against all Units, if such Special
Assesament is for Common Expenses, or against the Units within a particular
Neighborhood br Neighborhoods, if such Special Assessment is for Neighborhood

~ Expenses. Special Assessments shall be payable in such manner and at such

times as detefmined by the Board, and may be payable in installments extending

beyond the fiscal year in which the Special Assessment is approved. Any
| !
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Special Assessment adopted by the Board shall become effective 30 days after
notice of such Special Assessment is sent to the Owners unless disapproved at
a meeting by a majority of the Owners of Units subject to the Special
Assessmenl; provided, there shall be no obligation to call a meeting for the
.purpose of considering the Special Assessment except on petition of Ownere of
at least 25% of the Units subject to the Special Assessment, which petition
must be submitted to the Board within 10 days after the date of such notice.
In the event of any such petition, the Special Assessment shall not bscoms
effective unless and until the meeting is held and the requisite vote to
disapprove is not obtained.

8.7, Specific Assessments. The Association shaill have the power to
levy Specific Assessments against a particular Unit or Units constituting less
than all Units within the Properties or within a Neighborhood as follows:

_ (a)| to cover the costs, including overhead and administrative
costs, of p}oviding benefits, items, or services to the Unil or occupants
thereof upon |request of the Owner pursuant to a menu of special| services which
the Board mby from time to time authorize to be offered to Owners and
occupants (which might include, without limitation, landscape maintenance,
janitorial service. pest control, etc.), which assessments may be levied in
advance of the provision of the requested benefit, item or service as a
deposit agaiqst charges to be incurred by the Owner; and

' T BY T te cover costs incurred in bringing the Unit into compliance
with the terms of this Declaration, any applicable Supplemental Declaration,
the By-Laws dr rules, or costs incurred as a consequence of the conduct of the
Owner or occupants of the Unit, their agents, contractors, employees,
licensees, invitees, or guests; provided, the Board shall give the Unit Owner .
prior written notice and an opportunity for a hearing, in accordance with
By-laws Section 3.24, before levying any Specific Assessment under this
subsection (b).

% The Association may also levy a Specific Assessment against the Units
within any Neighborhood to reimburse the Association for costs incurred in
bringing the Neighborhood into compliance with the provisions of the
Declaration, | any applicable Supplemental Declaration, the Articles, the
By-Laws, and| rules, provided the Board gives prior written 'notice to the
Owners of Units in, or the Voting Member representing, the Neighborhood and an

~ "*opportunity for such Owners or Voting Member to be heard before levying any " '

‘ ?uch assessment. ;

\ ) !
L 8.8{ Lien/ for_ Assessments. All assessments authorized in this
- Article shal{ constitute a lien in favor of the Association against the Unit
- upon-which—they are levied until paid. The lien shall also secure payment of
interest, lale charges, and costs of collection (including attorneys fees).
Such lien shall be superior to all other liens, except (a) the liens of all
~taxes, bonds| assessments, and other levies which by law would be superior,
~-and (b) the [lien or charge of any first Mortgage of record (meaning any
recorded Mortgage with first priority over other Mortgages) made in good faith
and for valué. Such I'~n, when delinquent, may be enforced by suit, judgment,
.and forecloéPre i .8 same manner as Mortgages on real property are
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toreclosed under the laws of the State of Arizona, which shall include the
right of nonjudicial foreclosure if permitted under the laws of the State of

e Rrirona. 0

_ The Association or the Maintenance Corporation, if appropriate, may
bid for the Unit at, the foreclosure sale and acquire, hold, lease, mortgage,

and convey the Unit. While a Unit is owned by the Association or the

- Maintenance Corporation following foreclosure: (a) no right to vote shall be
exercised on lits behalf; (b) no assessment shall be levied on it; and (c) each
other Unit shall be charged, in addition to its usual assessment, its pro rata
share of the assessment that would have been charged such Unit had it not been

. acquired by the Association or Maintenance Crrporation. The Association or

. Maintenance Corporation may sue for unpaid Common Expenses and costs without

foreclosing Oﬁ waiving the lien securing the same. :

The éale or transfer of any Unit shall not affect the assessment lien
or relieve such Unit from the lien for any subsequent assessments. However,

" the sale or transfer of any Unit pursuant to foreclosure of the first Mortgage < -

shall extinguish the lien as to any installments of such assessments due prior
. to such sale or/ transfer. A Mortgagee or other purchaser of a Unit who
- obtains titlejpursuant to foreclosure of the Mortgage shall not be personally
~ liable for assessments on such Unit due prior to such acquisition of title.
2. Such unpaid a§§essments shall be deemed to be Common Expenses collectible from
1. Owners of all Units subject to assessment under Section B.8, including such
5, acquirer, its successors and assigns.

e

T The [ien righls created in this Declaration shall be for the benefilt
7 of the Association and the Maintenance Corporation, in that order of priority.

) % 8.9. Date_of Commencement of Assessments. The obligation to pay
" aSsessments shall commence as to each Unit on the first day of the month
- following:  ta) the month in which the Unit is made subject to this

Declaration, dr (b) the month in which the Board first determines a budget and

levies assessments pursuant to this Article, whichever is latet. The first

annual Base Assessment and Neighborhood Assessment, if any, levied on each

qut shall be adjusted according to the number of months remaining in the
f:;cal year atithe time assessments commence on the Unit, |

é 8.10. Failure to_Assess. Failure of the Board to ffx assessment
amounts or rates or to deliver or mail each Owner an assessmenl notice shall
not be deemed a waiver, modification, or a release of any Owner from the
obiligation to lpay assessments. In such event, each Owner shall continue to
pay Base Assequents and Neighborhood Assessments on the same basis as during
the last year for which an assessment was made. if any, until a new assessment
is levied, ai which time the Association may retroactively assess any
shortfalls in collections. :

: i :

! 8.11.i Exempt Property. The following property shall be exempt from
payment of BasI Assessments, Neighborhood Assessments, and Special Assessments:
: ta) . ali Common Area ard such portions of the property owned by the
Declarant as are included in the Area of Common Responsibility pursuant to
Section 5.1; | '

|
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(bJ any/ property dedicated to and accepted by any governmental
.authority ar public wlility; and .

_ --common use |[and enjoyment of its members. or owned by the members of a

(cj any properly owned by any Neighborhood Association for the
o N;Neighborhooj Association as tenants-in-common.

Article IX

‘ 9.1. General. No structure shall be placed, erected, or installed
upun any Unit, and no improvements (including staking, clearing, excavation,
grading and|other site work, exterior alteration of existing improvements, and
planting or removal of landscaping materials) (any such activities being
referred torin this Article as "Work") shall take place except in comp liance
with this #Article, and approval of the appropriate committee under
Section 9.2, unless exempted from the application and approval requirements

‘pursuant to Section 9.3. i

1 |
Anﬁ!Owner may remodel, paint or redecorate _he interior of structures
on his Unit without approval. However, modifications to the interior of
screened porches, patios, and similar portions of a Unit visible from outside
the structures on the Unit shall be subject to approval. No approval shall be
required to' repaint the exterior nf a structure in accordance with the
originally approved color scheme or to rebuild in accordance with originally
approved plans and specifications. '

Alﬂ dwellings constructed on any portion of the Properties shall be N
designed byland built in accordance with the plans and specifications of a
jicensed architect unless otherwise approved by the NCC in its sole discretion. N

Thﬂs Article shall not apply to the activities of the Declarant, nor
,to improvements to the Common Area made by or on behalf of the Association
‘during the Class "B" Control Period, mor to improvements to any Private
“Amenities. ;

weasmde oo - Thie o Article may not be amended without the Declarant's written
‘consent so long as the Declarant owns any land subject to this Declaration or
/subject to arnexation to this Declaration. :
L ‘ ; ' '
;_h 9.2, Architectural Review. Responsibility for administration of o
““ithe Design Guidelines and review of all applications for construction and = -
modifications under this Article shall be handled by the two committees
described in subsections (a) and (b) below. The members of | the committees
need not be Members of the Association or representatives of Members, and may, .-
ibut need not, inciude architects, landscape architects, engineers or similar B
yprofessionalk, whose compensation, if any. shall be established from time to | |
time by the!l Board. The Board may establish and charge reasonable fees for
review of adplications hereunder and may require such fees to be paid in full
prior to reyiew of any application. Such fees may include  the reasonable
icosts incurred by the coomittees in having any applicati&n reviewed by
,fjarchitects.irngineers or other professionals. | s
L H |

| } f/ ' ?
|
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(a) New Construction Committee. The New Construztion Committee
(NCC) shali consist of at least three, but not more than five, persons and
shall have, exclusive jurisdiction over all original construction on any
portion of the Properties. Until 100% of the Properties have been developed
and conveyed to Owners other than Builders, the Declarant retains the right to
appoint alljmembers of the NCC who shall serve at the Declarant's discretion.
There shall be no surrender of this right prior to that time except in a
written instrument in recordable form executed by Declarant. Upon the
expiration 0f such right, the Board may, at its option, either appoint the
members of the NCC, who shall thereafter serve and may be‘ removed in the
" Board's discretion, or combine the NCC and the MC (hereafter defined) into a
single architectural review committee which shall assume all powers and
-responsibilﬁties of both committees under this Declaration.

(b{ Modifications Committee. The Board of Directors may establish

"a Modifications Committee (MC) to consist of at least three and no more than
five persons, all of whom shall be appointed by and shall serve at the
discretion 6f the Board. The MC, if established, shali have jurisdiction over

moditications, additions, or alterations made on or to existing structures on

“Units or containing Units and the adjacent open space. The MC may delegate
its authority as to a particular Neighborhood to the Neighborhood Association,

if any, so long as the MC has determined that such Neighborhood Association

has in forgce review and enforcement practices, procedures, and appropriate

standards at least egual to those of the MC. Such delegation may be revoked
and juriedi¢tion reassumed at any time by written notice. The NCC shall have
the right to veto any action taken by the MC or a Neighborhood Association
which the NCC determines. in its sole discretion, to be inconsistent with the
guidelines qromulgated by the NCC. |

| .

e @03 Guidelines_and Procedures.

|
(ai Design Guidelines. The Declarant shall prepare the initial
~Design Guiqelines for the Properties. The Design Guigelines may contain
ygeneral provisions applicable to all of the Properties, as well as specific
‘provisions which vary according to tand use and from one ‘portion of the
 Properties to another depending upon the location, unique characteristics, and
- intended use. The Design Guidelines are intended to provide guidance to
' Owners and Builders regarding matters of particular concern to the committees

in considering applications hereunder. The Design Guidelines are not the

‘exclusive basis for decisions of the committees and compliance with the Design
Guidelines QOes not guarantee approval of any application.

N A ¥ e

| i
: The NCC shall adopt such Design Guidelines at its initial
. organizational meeting and thereafter shall have sole and full authority to

<y amend them.| Any amendments to the Design Guidelines shall be prospective only...

i
i
{and shall T ot apply to require modifications to or removal of structures
.} previously apgroved once the approved construction or modification has

 commenced. | There shall be no limitation on the scope of amendments to the
t Design Guidelines! the NCC is expressly authorized to amend the Design
.minuideJines_ip_removq requirements previously imposed or otherwise to make the
| Design Guidelines less restrictive.

tan
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Mh_miaégrieajures_‘ﬂf the Plans which are objectionable. The reviewer may make .

. Guidelines
. architectukal guidelines and standards adopted by the MC may be more

The NCC shall make copies of the Design Guidel ines availablp to
Owners and Builders who seek to engage in development or construction within

the Properties and may charge a reasonable fee to cover ilts printing: cosls. |

in the Declarant's discretion, such Design Guidelines may be‘recorded in the
Public Records. in which event the recorded version, as it may un{laterally be
amended from time to time, shall control in the event ¢f any dispute as to

s .. which version of the Design Guidelines was in effect at any particular time. : -

The MC may promulgate detailed procedures and standards governing its
area of ,esponstbility, consistent with those set forth in the Design
and subject to review and approval or disapproval by the NCC. Any

restrictivé than the Design Guidelines, but under no circumstances shall they

f?ff be inconsidtent with the Design Guidelines.

(b} Procedures. Prior to commencing any Work within the scope of

f Section 9.1, an application for approval of such Work shalll be submi tted to

the NCC or MC, as appropriate (the entity having jurisdiction at any

ff,i particular |tlime is referred to in this Article as the "reviewer"), in such

§

Ve TR

4

: may consid

[

form as may be required by the reviewer or the Design Guidelines. The

' application shall include plans and specifications ("Plans") showing the site -

layout and placement of all proposed structures and improvements, the
structuralhdesign. exterior elevations, and exterior materials and colors for
all structures and improvements, landscaping, drainage, exterior lighting, and
other features of the proposed construction, as required by the Design
Guidelines: and as applicable. In reviewing each submission, the committees

Lr the quulity of workmanship and design, harmony of external design
with existing structures, and location in relation to surrounding structures,

. topography; and finish grade elevation, among other things. The reviewer may

e

o

require thd submission of such additional information as it deems necessary to

consider any application,

The reviewer may consider (but shall not be; restricted to
consideration of) visual and environmental impact, ecological compatibilily,

natural platforms and finish grade elevation, harmony of external design with .

surrounding structures and environment, location in refation to surrounding
structures: and plant life, compliance with the Design :Guidelines, and
architectural merit. Decisions may be based on purely aesthetic
consideratq?ns. Each Owner acknowledges that determinations as to such
matters are purely subjective and opinions may vary as to 'the desirability
and/or atlfactiveness of particular improvements. !

THe reviewer shall, within 30 days after receipt of each submission
of the Plahs, advise the party submitting the same, in writing, at an address
specified by such party at the time of submission, of (i) the approval of
Plans, or |(ii) the disapproval of such Plans, specifying :the segments or

suggestiond for curing such objections. In the event the reviewer fails to
advise the|submitting party by written notice within the time set forth above
of either the approval or disapproval of the Plans, the applicant may give the
reviewer wiitten notice of such failure to respond and stating that unliess the
. reviewer reésponds within 10 days of receipt of such notice, approval shall be
ceemed grahted and, upon such further failure, approval shall be deemsd to
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have been given. subject to the right of the NCC to reto approvals by the MC
as set forth in this Section. However, no approval, whether expressly granted
or deemed granted pursuant to the foregoing, shall be inconsistent with the
Design Guidelines unless a variance has been granted in writicrg oursuant to
Section 9.5.: Notice shall be deemed to have been given at the time the
enve lope con{aining such notice, properly addressed, and postage prepaid, is
deposited with the U. S. Postal Service, registered or certified mail, return
receipt requested. Personal delivery of such written notice shatl, however,
4;yhjpg_§gjfigignﬁ and shall be deemed to have been given at the time of delivery.

WitHin three business days after the MC has approved any application
telating to proposed Work, the MC shall give written notice to the NCC of such
Action, together with such other information as the NCC may require. The NCC
shall have 10 days after receipt of such notice to veto any such action, in
its sole disqretion, by written notice to the NCC and the applicant.

* i
_ Notwithstanding the above, the NCC by resolution may !exempt certain
activities from the application and approval requirements of this Article,
provided such activities are undertaken in strict compliance with the
requirementsiof such resolution. |

j | _
3 If donstruction does not commence on any Work for which approval has
Leen grantedﬂwithin 12 months of such approval, such approval shall be deemad

Withdrawn, and it shall be necessary for the "wner to re-submit the Plans for

_ :reconsideration prior to commencing such Worn. All Work shall be completed-': -

within one year of commencement or such other period as may be specified in
the notire of approval, unless completion is delayed due to causes beyond the
reasonable caontrol gf the Owner, as determined in the sole discretion of the
feviewer. | ’
I 9.4} No_ Waiver of Future Approvals. Each Qwner acknowledges that
the persons feviewing applications under this Article will change from time to
-¥ime and thdlt opinions on aesthetic matters, as well as interpretation and
_hpplication 4f the Design Guidelines, may vary accordingly. In:addition, each
Dwner acknoWledges that it mav not always be possiblel to identify
_ bbjectionablé features of proposed Work until the Work is completed, but the
seviewer may| refusc to approve similar proposals in the future. Approval of
proposals, plans and specifications, or drawings for any Work done or
proposed, or)in connection with any matter requiring approval, shall not be
_deemed a waiver of the right to withhold approval as to ary similar proposals,
plans and specifications, drawings or other matters whatever subsequently or
additionally lsubmitted for approval. | ‘
¢ ; |
: 9.5/ Variance. The NCC may, but shall not be| required to.
authorize variances from compliance with any of the provisions| of the Design
Guidelines when circumstances such as topography, natural . obstructions,
hardship, or| aesthetic or environmental considerations require, but only in
accordance with duly adopted rules and requlations. Such variances may only
be granted, however, when unique circumstances exist and no Owner shall have
any right to demand or obtain a variance, regardless of the circumstances. No
variance shabl (a) be effective unless in writing; (b) be contrary to this
Declaration; or (c) estop the NCC from denyiry a variance in olher
circumstances.
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9.6. Limitation_ of Liability. The standards and procedures
established by this Article are intended to provide a mechanism. for
~maintaining and enhanc.ng the overall arsthetics of the Properties but shall
not create any duty to any Person. NEITHER THE DECLARANT, THE NCC NOR THE MC
- SHALL BEAR . ANY RESPONSIBILITY FOR ENSURING THE STRUCTURAL INTEGRITY OR
- SOUNDNESS OF APPROVED CONSTRUCTION OR MODIFICATIONS, NOR FOR ENSURING
~COMPLIANCE WITH BUILDING CODES AND OTHER GOVERNMENTAL REQUIREMENTS., NOR FOR
"ENSURING THAT ALL STRUCTURES AND |IMPROVEMENTS CONSTRUCTED WITHIN THE
: PROPERTIES ARE OF COMPARABLE QUALITY, VALUE, OR SIZE, OR OF SIMILAR DESIGN,

“s—=diNE THER ~THE“ASSOCIATION, THE BOARD, THE NCC OR MC, NOR ANY WEMBER OF ANY OF

:

THE FOREGOING SHALL BE HELD LIABLE FOR SOIL COND!TlONS 'DRAINAGE PROBLEMS CR
OTHER GENERAL SITE WORK, NOR FOR DEFECTS 1IN ANY PLANS OR SPECIFICATIONS
1SUBMITTED, REVISED; OR APPROVED HEREUNDER, NOR FOR ANY STRUCTURAL OR OTHER
' DEFECTS IN WORK DONE ACCORDING TO APPROVED PLANS, NOR FOR ANY [NJURY, DAMAGES.

*iOR LOSS ARISING OUT OF THE MANNER, DESIGN OR QUALITY OF APPROVED CONSTRUCT1ON

ON OR MODIFICATIONS TO ANY UNIT.

I
_ 9.7. Enforcement. Any Work performed in violation of this Article
‘or in a manner inconsistent with the approved Plans shall be deemed to be

nonconforwnng Upon written request from the Board or the Declarant, Owners

shall, at their own cost and expense, correct any nonconforming condition or
remove an' nonconforming structure or |mprovement and restore the property to
5ubstant|alf the same condition as existed prior to the nonconforming work.

‘Should an Owner fail to remove and restore as required, [the Board, the

.;Declarant ot their designees shall have the right to enter the property,.

) iremove the 'violation, and restore the property to substantially the same

£condutnon 1ﬁ,prevuously existed and any such action shall not be deemed a
; trespass. on demand, the Owner shall reimburse all costs incurred by any of
the foregoifng in dxercising its rights under this Section. The Association
Ljmay. Aass Jny costs incurred in taklng enforcement action und&r this Section,

ftogether wn{h interest at the maximum rate then allowed by law, against the

'3benef:tted Unit as a Specific Assessment.

oo

g Unless otherwise specified in writing by the committee granting
(approval, all approvals granted hereunder shall be deemed conditioned upon
completlon Bf all elements of the approved work and all work previously

_iapproved wilth respect’ to the same Unit, unless approval to modify any
application has been obtained. In the event that any Person fails to commence
;and diligently pursue to completion all approved work, the Association shall
:be authoriz H after notice to the Owner of the Unit and an opporiunity to be
heard in a hordance with By-Laws Section 3.24, to enter upon the Unit and
:remove or ¢omplete any incomplete work and to assess all .cosls incurred
:agaunst the Pnit and the Owner thereof as a Specific Assessment

? | |

: The) Declarant and the Association, acting separately or 10|nlly. may
preclude any contractor, subcontractor, agent, employee. or other invitea of
fan Ovner who fails to comply with the terms and provisions of this Article and
' the Design Guidelines from continuing or performing any further activities in
- the Properties. subject to the notice and hearing pirucedures contained in the
By-Laws. In such event, neither the Declarant, the Association. nor their
officers, directors or agents shall be held liable to any Person for
‘exercising the rights granted by this paragraph. 5
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In addition to the foregoing, tue Association shall have the
wauthor|ty and standing to pursue all legal and equitable remedies available to
.enlorce the provisions of this Article and the decisions of the NCC and MC.

- L o e e iy g
RSN (73

; Article X
: USE_RESTRICTIONS_AND_RULES
10.1. Plan_of Development; Applicability; Effect. . Declarant has
eutabllshed“a genera! plan of development for the Properties as a master
I'planned coMmunnty in order to enhance all Owners' quality of life and
"collectwe interests, the aesthetics and environment within the Properties,
iland the vitdlity of and sense of community within the Propert#es. all subject

ito the Board's and the Members' ability to respond to changes in

’*“QCnrcumstances technologv, conditions, needs, and desires wilhin the master
iplanned community and to regulate and control the Atea of Common
yﬂesponsibil’ﬁyf The Properties are subject to the Design Guudellnes, the land

: _:developmentl architectural, and cesign provnsuons described in Article IX, the

~ “jother provisions of this Declaration governing individual conduct and uses of

: i‘and -avtions--upon the Properties, and the Use Restrictions and Rules
%promulgated‘pursuant to this Declaration, all of which establish affirmative
jand negative covenants, easements, and restrictions on the Properties.
S ;
u~?L Alll provisions of this Declaration and any Association rules shall
Eapply to all Owners, occupants, tenants, guests and invitees of any Unit. Any
lease on an} Unit shall provide or shall be deemed to provide that the lessee
~and all occlpants of the leased Unit shall be bound by the terms of this
Declaration,| the By-Laws, and the rules of the Association.

oA | |

'?H 10.2. Authority to _Promulgate Use Restrictions and Rules. The
‘initial Use|Restrictions and Rules applicable to all of the | Properties are
‘attached asiExhibit "C" to this Declaration, Subject to the terms of this
Article, such initial Use Restrictions and Rules may be modified in whole or
jin part, repealed or expanded as follows: \

(a): Subject to it's duty to exercise business’ judgment and
reasonableness on behalf of the Association and its Members, the Board may
adopt rules which modify, cancel, limit, create exceptions to, or expand the
Jnitial Use hestrnctuons and Rules set forth on Exhibit "C". The Board shall

'send notice by mail to all Owners concerning any such proposed action at least
five business days prior to the Board meeting at which such action is to be
‘considered. IVotlng Members shall have a reasonable opportunlty to be heard at
a Board meeting prior to such action being taken,

Such action shall become effective, after compliance with subsection
(¢) helow, unless disapproved at a meeting by Voting Members representing more
than 50% of the total Class "A" vctes in the Association and by the Class "B"
Member, if any. The Board shall have no obligation to call a meeting of the
Voting Members to consider disapproval except upon rece'pt of a petition of
the Votung embers as required for special meetings in the By-lLaws. which
petntlon is fteceived by the Board within 30 days after written notice of such
rule is malléd to the Members Upon such, petition of the Volung Members prior

: 34
".'_—_:i':.'d_f;t"”‘“'r"".f: W mie e ,i .



to the effective date of any Board action under this Section, the proposed
action shall not become effective until after such meeting is held, and then

subject to the outcome of such meeting.
: ; |

(b}  Alternatively, ihe Voting Members, at an Association meeting |

“duly called for such purpose, may adopt rules which modify, cancel. limit,
create exceptions to, or expand the Use Restrictions and Rules by a vote of
Voting Members representing 51% of the total Class "A" voles in the
Association 'and the approval of the Class "B" Member, if any. |

(c) At least 30 days prior to the effective date of any action

..y 1aken under | subsections (a) or (b) of 'this Section, the Board shall send a

““ropy of the rule to each Owner specifying the effective date. 'The Association

shall provide, without cost, a copy of the Use Restrictions arid Rules then in
_effect to any requesting Member or Mortgagee.

| (d)l Nothing in this Article shall authorize the Board or the
"Voting Members to modify, repeal or expand the Design Guidelines, which may be
‘modified onlly as provided in Article IX. All matters of architectural control
éand'aesthetﬁfs shall be governed by the Design Guidelines. |

; 10.3. Owners' Acknowledgment and Notice to Pu rchasers. All Owners
“and occupantb of Units are given notice that use of their Units is limited by
ithe Use Restrictions and Rules as they may be amended, expanded and otherwise
modi fied heqeunder. Each Owner, by acceptance of a deed, acknowledges and
agrees thatiphe use and enjoyment and marketability of his or her Unit can be
affected by 'this provision and that the Use Restrictions and Rules may change

Pt ‘-qrom time t¢ time. ALL PURCHASERS OF UNITS ARE HEREBY PLACED' ON NOTICE THAT *

JTHE ASSOCIATION MAY HAVE ADOPTED CHANGES TO THE INITIAL USE RESTRICTIONS AND
RULES ON EXHIBIT "C." Copies of the current Use Restrictions and Rules may be
obtained from the Agsociation.

M 30,4, Rights of Owners. In recognition of the flexibility that this
procedure f&r adopting and changing Use Restrictions and Rules provides to
" laddress chardiges in circumstances, conditions, needs and desires within the
“Properties dver time, it is appropriate for the protection of each Owner to
,fbstablish c }tain parameters within which the Board and the Members may make

smodifications and additions to the Use Restrictions. Therefore, except as may

be specifically set forth in this Declaration (either initially or by
_éamendment) t in Exhibit "C,” neither the Board nor the Members may adopt any
trule in violgtion of the following provisions:

. |
!7 (a)jy Equal_Treatment. Similarly situated Owners and occupants
:shall be tr ated similarly; provided, the Use Restriclions and Rules may vary
by Neighborh1od. | .
| ?
] (b). Political Signs. No rules shall regulate the content of
‘political signs; however, rules may regulate the time, place and manner of
Lposting suchisigns (including design criteria).
3 b |
5‘ (c)! Religious and_Holiday Displays. No rules shall restrict the
‘rights of ners to display religious and holiday siyns, symbols, and
;decorations $nside structures on their Units of the kinds normally displayed
i |

1; -35-

F




in residences located in single-family residential neighbprhoods. except that
the Association may adopt time, place, and manner restrictions.

: {(d) Household _Composition. No rute shall interfere with the -
freedom of occupants of Units to determine the composition of their
households, except that the Association shall have the power to require that
‘all occupants be members of a single housekeeping unit and to limit the total
number of occupants permitted in each Unit on the basis of the size and
facilities of the Unit and its fair use of the Common Area.

(e) Activities Within Dwellings. No rule shall interfere with the
activities carried on within the confines of dwellings, except that the
Association 'may prohibit activities not normally associated with property
restricted fo residential use, and it may restrict or prohibit any activities
that create monetary costs for the Association or other Owners, that create a
danger to the health or safety of occupants of other Units; that generate
excessive noise or traffic, that create unsightly conditions visibie outside
‘the dwelling|l or that create an unreasonable source of annoyance.

(f) Allocation of Burdens and Benefits. No rule shall alter the
allocation of financial burdens among the various Units or rights to use the
Common AreaJ to the detriment of any Owner over that Owner's objection
expressed in writing to the Association. Nothing in this provision shall
prevent the Association from changing the Common Areas available, from
adopting generally applicable rules for-use of Common Area, or from denying
CoeTMRseprivileges to those who abuse the Common Area, violate rules or this
Declaration, or fail to pay assessments. This provision does not affect the
right to inc}ease the amount of assessments as provided in Article VIIT.

. E (g) gjjéggtign. No rule shall prohibit leasing or transfer of any
:'ﬁnit. or require consent of the Association or Board for leasing or transfer
of any Unit; provided, the Association or the Board may require a minimum
lease term of up to 12 months. The Association may require that Owners use
-lease forms approved by the Association, but shall not impose any fee on the 4"
lease or transfer of any Unit greater than an amount reasonably based on the
costs to the Association of administering that lease or transfer} : b
2' (h)
Board shall

3

Rights _to Develop. No rule or action by the Association or
mpede the Declarant's right to develop the Properties.

iy | N—

.%- (i)l Abridging_ Existing Rights. 1f any rule wbuld otherwigse - 7 - -

_irequire Owners or occupants of Units to dispose of personal property which
“ithey maintaihed /in or on the Unit prior to the effective date of such rule., or
.to vacate a|Unit in which they resided prior to the effective date of such
trule, and such progerty was maintained or such occupancy was; in compliance
.Mith_this Declaration and all rules previousty in force, such rule shall not
apply to any such Owners without their written consent unless the rule was in ;
:ﬁ;fECt at the time such Owners or occupants acquired their interest in the
LAnit. 1

' s Thel iimitations in this Section 10.4 shall appl!y to new rules only;
;they shall not invalidate any of the llse Restrictions and Rules initially set
sforth on Exhibit "C" nor shall they apply to amendments to this Declaration

“adopted in abcordance with Section 15.2.

H i
4

3
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6-

|
|



Article X1
EASEMENTS

AT P

11,1. Easement. f __ Encroachment. There shall ' be reciprocal’

appurtenant | easements of encroachment, and for maintenance and use of any
permitted encroachment. between each Unit and any adjacent Common Area and
between adjacent Units due to the unintentional placement or settling or
shifting of the improvements constructed. reconstructed, or altered on the
Unit or the Common Area (in accordance with the terms of these restrictions)
- to a distance of not more than three feet, as measured from any point on the

—w=2st.common boundary along a line perpendicular to such boundary. However, in no

. systems., and other devices for sending or receiving data and/or other.. -

event shall an easement for encroachment exist if such encroachment occurred
due to willful and knowing conduct on the part of, or with the knowledge and
- consent of, ithe Person claiming the benefit of such easement.

| _
; 11.2. Easements for Utilities, Etc.

‘ 1
: (a))  There are hereby reserved to the Dectarant, so long as the
Declarant owns any property described on Exhibits "A" or "B" of this
Declaration, the Association, and the designees of each (which may include,

without Ilimitation, any governmental or quasi-governmental entity and any .

utility company) perpetual non-exclusive easements upon, across, over, and
under all of the Properties (but not through a structure) to the extent
‘reasonably necessary for the purpose of monitoring, replacing, repairing,
maintaining and operating cable television systems, master television antenna

electronic signals; security and similar systems; roads, walkways, pathways
and trails; lakes. ponds, arroyos, and drainage systems; effluent distribution
equipment, lin¢s, and pumps; street lights and signage; and all utilities,
‘including, but not /limited to, water, sewers, telephone, gas, and electricity,
and utility meters; for the purpose of installing any of the foregoing on

’propérty which the Declarant or the Association owns or within easements

designated for such purposes on recorded plats of the Properties; and for the

fﬂ,purpose of aﬁtering drainage and water flow across the Properties.

. Dec‘arant specifically grants to the local water supplier, electric

: ,'company: telephone company, and natural gas supplier easements across the
. Properties fpr ingress, egress, installation, reading, replacing, repairing.
~7and maintaining utility lines, meters and boxes, as applicable. |

| i ’

¥

N (b)‘ There is hereby reserved to the Declarant, so long as the
“Declarant owns any property described on Exhibit "A" or| "B" of (this

Declaration,| the non-exclusive right and power to grant |such specific
easements as may be necessary, in the sole discretion of | Declarant. in
connection with the orderly development of any property described on
Exhibits "A" .or "B," and upon Declarant's request, the Owner of the underlying
property shall execute such instruments as may reasonably be required to
cknowledge and confirm such specific grant.

. \
k (c), Any damage to a Unit resulting from the exercise of the
eacements described in subsections (a) and (b) of this Sectionishall promptly
be repaired :by. and at the expense of, the Person exercising the easement.
The exercise’'of these easements shatl not extend to permitting entiy into the

n _37-
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structures oﬁ any Unit, nor shall it unreasonably interfere with the use of
any Unit and, except in an emergency, sntry onto any Unit shall be made only
after reasonabie notice to the Owner or occupant. f

11.3. Easements_to Serve _Additional Property. The Declarant hereby '

reserves for. itéelf and its duly authorized agents, representatives, and
emp loyees, Isuécess ’s, successors-in-title, assigns, licensees, and
mor tgagees, perpetual, nonexclusive easement over the Common Areas for the
purposes of enjoyment., use. access, and development of the property described

~in Exhibit "B," whether or not such property is made subject to this

Deciaration. M This easement includes, but is not limited to, a right of
_ingress and egress over the Common Area for construction of roads and for
“connecting and installing utilities on such property. Declarant agrees that
“it and its sdccessors or assigns shall be responsible for any damage caused to
the Common Area as a result of vehicular traffic connected with development of
such propertyﬂ Declarant further agrees that if the easement is exercised for
‘flermanent ac ess to such property and such property or any portion thereof
benefitting from such easement is not made subject to this Declaration, the
Declarant, its successors or assigns shall enter intc a reasonable agreement
with the Association to share the cost of any maintenance which the
Assoziation p;ovides to or along any roadway providing access to such Property.

11.4. Right of Entry. The Association shall have the right. but not
the obligation, to enter upon any Unit for emergency, security, and safety
reasons, to erform maintenance pursuant to Artlicle V hereof, and lo inspect
for the purpode of ensuring compliance with this Declaration, any Supplemental
Declaration, the By-Laws, Design Guidelines and Use Restrictions and Rules.
Such right mdy be exercised by any member of the Board. the; Association's
officers, agents. employees, and managers. the members of the New Construction
Committee and the Modifications Committee pursuant to Article IX, and all
policemen, firemen, amhulance personnel, and similar emergency personnel in
the performance of their duties. Except in an emergency sitvation. entry
shall only be during reasonable hours and after notice to the Owner. This
right of entry shall include the right of the Association to enter upon any
Unit to perform maintenance and to cure any condition which may increase the
possibility oﬁ a fire or other hazard in the event an Owner fails or refuses
to perform such maintenance or cure the condition within a reasonable time
after requested by the Board, but shall not authorize entry into any dwelling
without permission of the Owner, except by emergency pe.sonnel acling in their
official capacities. :

11.5{. Easements for Stormwater Drainage and Retention. Each portion
of the Properties is hereby subjected to a non-exclusive easement appurtenant

to and for the benefit of each other portion of the Properties for the purpose

w04 gtormwater drainage and runoff, which easement shali include. but shall not

be limited to; the right to tie in to existing stormwater drainage facilities
and to divert|stormwater runoff from each Unit into such stormwater drainage
facilities at |such points and in such manner as approved by the Declarant. and
for the flow of stormwater runoff over the Properties to such points and from
such points through the stormwater drainage facilities into arroyos, ponds or
retention facilities within or outside the Properties. The foregoing
easements shall be subject to any and a!l restrictions regarding quantity,

|
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rate and quality of discharge which the Declarant may hereafter impose or
which may be iimposed on the Properties, the Declarant or any Owner by any
governmental entity having jurisdiction.

11.6. Easements for Golf Course.

(a) Every Unit and the Common Area and the common property of any
Neighborhood Association are burdened with an easement permitting gol!f balls
e =mzgnintentional ly to come upon such Common Area, Units or common property of a
Neighborhood and for golfers at reasonable times and in a reasonable manner to
come upon the Common Area, common property of a Neighborhood, or the exterior
"portions of a Unit to retrieve errant golf balls; provided, however, if any
Unit is fenced or walled, the golfer shall seek the Owner's permission before
entry. The existence of this easement shall not relieve golfers of liability
for damage caused by errant goilf balls. UNDER NO CIRCUMSTANCES SHALL ANY OF
THE FOLLOWING PERSONS BE HELD LIABLE FOR ANY DAMAGE OR INJURY, RESULTING FROM
ERRANT GOLF| BALLS OR THE EXERCISE OF THIS EASEMENT: THE DECLARANT; THE oy
ASSOCIATION OR ITS MEMBERS (IN THEIR CAPACITY AS SUCH); SUNRIDGE CANYON, h
L.L.C.., ITS |SUCCESSORS, SUCCESSORS-IN-TITLE TO THE GOLF COURSE, OR ASSIGNS; .
ANY SUCCESSOR DECLARANT; SUNCOR DEVELOPMENT COMPANY, ITS SUCCESSOR OR ASSIGNS,
MCO PROPERTIES L.P., ITS SUCCESSOR OR ASSIGNS; ANY BUILDER OR CONTRACTOR (IN
THEIR CAPACITIES AS SUCH); ANY OFFICER, DIRECTOR OR PARTNERiOF ANY OF THE
FOREGOING, OR ANY OFFICER OR DIRECTOR OF ANY PARTNER; OR 'ANY MEMBER OR
_AFFILIATE OF /ANY OF THE FOREGOING. | N
' { (b}, The owner of any golf course within or adjacent, to any portion
of the Propefties, its agents, successors and assigns, shall at all times have
a right and non—excﬁusive easement of access and use over those portions of
the Common Areas reasonably necessary to the operalion, maintenance, repair
“"8nd Teplacemént of its golf course.
;. I

|

i

| I
i

ki (c)i Any portion of the Properties immediately adjacent to any golf

"~ course is h}reby burdened with a non-exclusive easement in favor of the

“adjacent golf course for overspray of water from the irrigation system serving

" -Buch golf colirse and for runoff from the golf course. Under no circumstances
sha!l the Association or the owner of such golf course be held liable for any

“Hamage or ihjury resulting from such overspray or the exercise of this

egasement . : :

kS (d)| The owner of any golf course within or adjacent ito any portion

of the Properties, its successors and assigns, shall have a perpetual,

exclusive easement of access over the Properties for the purposé of retrieving

go!f balls from any bodies of water within the Common Areas lying reasonably

within range of golf balls hit from its golf course.

i

g ; Articie XI1

' | MORTGAGEE_PROVISIONS

The following provisions are for the benefit of holders, insurers and
guarantors of tirst Mortgages on Units in the Properties. The provisions of
this Article apply tc both this Declaration and to the By-Laws,
notwithstanding any other provisions contained therein. ‘
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12.1. Notices_of Action. An institutional holder. insurer, or
guarantor of a first Mortgage who provides a written request to the
Association (such request to state the name and address of such holder,
insurer, or guarantor and the street address of the Unit to which its Mortgage
relates, thereby becomlng an "Eligible Holder") wil!l be entitied to timely

(a)| Any condemnatlon loss or any casualty loss which affects a
material portion of the Properties or which affects any Unit on which there is
a first Mortgage held, insured, or guaranteed by such Eligible Holder;

i
o (b) Any delinquency in the payment of assessments or charges owed

by a Unit Subject to the Mortgage of such Eligible Holder, where such
delinquency has continued for a period of 60 days, or any other violation of
the Deciaration or By-Laws relating to such Unit or the Owner or Occupant

which is not cured within 60 days:

(c)w Any lapse, cancellation, or material modification of any
lnsurance polncy maintained by the Association.

5; 12.2. Ne_ Priority. No provrslon of this Declaratlon‘or the By-Laws

gives or shall be construed as giving any Owner or other party priority over..

anv rights ol the first Mortgagee of any Unit in the case of distribution to
such Owner of insurance proceeds or condemnation awards for losses to or a
}aking of th }CommoT/Area.

12. Notice _to_Association. Upon request, each Owner shall be
Cany Mortgagewiencumberlng such Owner's Unit and the loan number or other
identlfylng ] mber of the Inan secured by such Mortgage.

12.

Failure of MQJLgaggg,jgwﬂggpond Any Mortgagee who receives a

. written requdst from the Board to respond to or consent to any action shall be

deemed to have approved such action if the Association does not receive a

“Written respbnse from the Mortgagee within 30 days of the date of the

Assocnatlon'é’request provided such request is delivered to the Mortgagee by

certified or }egustered mail, return receipt requested. .

12. L Construction of Article Xi1. Nothing contélned in this
Article shall be construed to reduce the percentage vote that must otherwise
be obtained uhder the Declaration, By-Laws, or State of Arizona Waw for any of
the acts set but in this Article.

I l

i 12.6, HUD/VA Approval. As long as there is a Class "B" memkbership,

he following actions shall require the prior approval of the U.S. Depariment
of Housing and Urban Development or the U.S. Department of Veterans Affairs,
if either suth agency is insuring or guaranteeing the mortgage on any Unit:
merger, consblidation or dissolution of the Association; annexation of
additional property other than that described on Exhibit "B"; dedication,
conveyance of mertgaging of Common Area; or material amendment of this
Declaration, ﬁ ;

-40-
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L Article X111 ,
T i DECLARANT'S RIGHTS

i L 1
R 13.{; :Ilgdgfgr of_ _Declarant Rights. Any or aill of the special
-‘_Ejghggwagg_ngjgation§ of the Declarant set forth in this Declaratiqn or the
'~ By-Laws may be transferred in whole or in part to other Persons, provided that
the transfer shall not reduce an obligation nor enlarge a right beyond that
. which the Déclarant has under this Declaration or the By-Laws. No such
transfer or assignment shatl be effective unless it is in a written instrument
g$igned by the Declarant and duly recorded in the Public ‘Records. The
foregoing sentence shall not preclude Declarant from permitting other Persons
to exercise, on a one time or limited basis, any right reserved to Declarant
in this Declaration where Declarant does not intend to transfer such right in
its entiretyJ and in such case it shall not be necessary lo record any writlen
assignment unless necessary to evidence Declarant's consent to such exercise.

g e

maintain and!carry on upon portions of the Common Area such facilities and
activities as, in the sole opinion of the Declarant, may i be required,
convenient, of incidental to the construction or sale of Units, including, but
not limited .to, business offices, signs, model units, sales offices and
dtorage facilities. The Declarant and its designees shal! have| easements for
access to and use of such facilities.

13.2[ Use of Common Area. The Declarant and its |designees may

_ The Declarant and its employees, agents and designees shall also have
a right and easement over and upon all of the Common Area for the purpose of
making, constructing and installing such improvements to the Common Area as it
deems appropriale in its sole discretion. :

; i

W |

_ 13.3. Approval _of Additional Covenants. No Person shal! record any
declaration df covenants, conditions and restrictions, or declaration of
condominium oh similar instrument affecting any portion of the Properties
wi thout Decl#kant's review and written consent. Any attempted recordation
without such lconsent shall result in such instrument being void and of no
force and effect unless subsequently approved by written consent signed by the
Declarant andErecorded in the Public Records.

| , .
13.4. Approval _of _ Amendments_ to__Use _Restrictions__ and Design
Guidelines. otwithstanding any contrary provision of this Declaration, no
_amendment to'or modification of any Use Restrictions and Rules or Design

T Giidelines made after termination of the Class "B" Control Period shall be

effective without prior notice to and the written approval of Declarant so
long as the;\Declarant owns any portion of the Properties primarily for
development and sale. ;

§ | !

- 13.5) Amendment. This Article may not be amended without the
written consent of the Declarant so long as Decla:ant has any righis
hereunder. The rights contained in Sections 13.1, 13.2, 13.3 and 13.4 shall
terminate upof the earlier of (a) 25 years from the dat< this Declaration is
recorded. or (b) upon recording by Declarant of a written statement that all
sales activity has ceased. |

§ M |
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Article XIV
DISPUTE RESOLUTION_AND LIMITATION_ON_LITIGATI (!l

14,1, Agreement_to Avoid Litigation. The Declarant the Associa-

tion, its of
this Declara
Declaration

ficers, directors, and committee members, all Persons subject to
tion, any Builder, and any Person not otherwise subject to this
‘'who agrees to submit to this Article ({(collectively, "Bound

Parties") agree to encourage the amicable resolution of disputes involving the

Properties,

Accordungly,j

grievances o

without the emotional and financial costs of litigation.
each Bound Party covenants and agrees to submit those claims,
r disputes described in Sections 14.2 ("Claims") subject to the

procedures set forth in Section 14.3 prior to or in lieu of flllng suit in any

court,

14.2. Claims. Unless specifically exempted below, all claims,
grievances or disputes arising out of or relating to the .interpretation,
application 6r enforcement of this Declaration. the By-Laws, or the Articles
of Incorporation (collectively the "Governing Documents"), or the rights,
obligations and duties of any Bound Party under the Governing Documents or

=TREEETAE I AG- to the design or construction of improvements on the Propertres shall

be subject to the provisions of Section 14.3.

fi ' Notilthstandung the above, unless all parties thereto otherwise
agree, the following shall not be Claims and shall not be subject to the
provus:ons of Section 14.3: |

(a).

the provnsrons of Article VIII (Assessments):

v

(b) |

}emporary re
such other

any suit by the Association against any Bound Party to enforce
I

straining order (or equivalent emergency equitable relief) and

ancillary relief as the court may deem necessary in order to

maintain the| status quo and preserve the Declarant's or the Association's
ability to enforce the provisions of Article tX (Architectural Standards) and
~Article X (Use Restrictions and Rules): | :

E (c)
the Associat
tonstitute a
hh

(d)|

3 ,4any suit between Owners, which does not include Declarant or
ion as/ a party, it such suit asserts a Claim which would
cause of action independent of the Governing Documehts

) any suit in which any indispensable party us not a Bound

any suit which otherwise would be barred by Iany applicabile

barty and
_Eij' (e)
glatute of |

i
[

mitations.

T With the consent of all parties thereto, any of the above may be
submitted to the alternative dispute resolution procedures set forth in

Section 14.3:
; |

i

. |
& a2-
i

any suit by the Declarant or the Association to obtain a
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14.3. Mandatory Procedures.

i (a)i Notice. Any Bound Party having a Claim (“Claumant") against

any other Bound Party ("Respondent”) (collectively, the "Parties") shall,

“hotify each| Respondent in writing (the "Notice"), stating plalnly and
concisely: 5 |

: ii 1. the nature of the Claim, including the Persons
involved and Respondent's role in the Claim; !

} 2. the 1iega! basis of the Claim (i.e., the specific
authority out of which the Claim arises);

EE 3. Claimant's proposed remedy; ard ;

R TE j ' o
i L q, that Claimant will meet with Respondent to discuss in
good faith ways to resolve the Claim. |
h (b) | t!egg/_a tion_and Mediation.

e ‘

/| 1. The Parties shall make every reasonable effort to meet

1
in person an& confer for the purpose of resolving the Claim by good faith

.negotiation. | If requested in writing, accompanied by a copy of the Notice,

~the Board may' appoint a representative to assist the Parties |n resolving the

':dsspute by nebotlatton |

A 2. If the Parties do not resolve the Claim wilhin 30 days
of the date of the Notice (or within such other period as may be agreed upon
by the Parties) ("Termination of Negotiations"), Claimant shall have 30
additional ddys to submit the Claim to mediation under the auspices of the
Phoenix, Arnzona chapter of the Community Associations Institute or, if the
Parties otherwise 2gree, to an independent agency providing dtspute resolution
services in tle Phoenix, Arizona area.

a | |

: L3, If Claimant does not submit the Claim to mediation
within 30 days after Termination of Negotiations, or does not appear ior the
mediation, Ciaimant shall he deemed to have waived the Claim, and Respondent
shall be released and discharged from any and all liability to Claimant on
account of such Claim; provided. nothing herein shall release or discharge
Respondent frOm any litability to any Person othar than the Claimant .

! |

! t4, Any settiement of the Clarm through medlatuon shall be
documen ted unwwr:tang by the mediator. |f the Parties do not settle the Claim
within 30 days after submission of the matter to the mediation process. or
within such time as determined by the mediator, the mediator shall issue a
notice of term:natlon of the mediation proceedtngs ("Termination of
Mediation'). | The Termination of Mediation notice shall set forth that the
Parties are ad an impasse and the date that mediation was terminated

| 5. Within five days of the Termination of Hedaatnon the
Claimant shall make a final written setilement demand ("Settlement Demand”) to
the Respondent and the Respondent shall make a final written seftiement offer
("Settlement Offer”) to the Claimant. If the Claimant fails 1o make a
|

4 43 -
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 SettIement ﬁemand. Claimant's original Notice shall constitute the Settlement
Demand. |f the Respondent fails to make a Settlement Offer, Respondent shall
be deemed to have made a "zero" or "take nothing" Settlement Offer. '

|

. i
’’’’ (¢}  Arbitration.
_ . If the Parties do not agree in writing to a seltlement
of the Claim within 15 days of the Termination of Mediation, the Claimant
shall have 15 additional days to submit the Claim to arbitration in accordance
with the Rules of Arbitration contained in Exhibit "D" or such rules as may be
required by the agency providing the arbitrator. !f not timely submitted to
arbitration or if the Claimant fails to appear for the arbitration proceeding,
the Claim shall be deemed abandoned, and Raspondent shall be released and
discharged from any and all liability to Claimant arising out of such Claim;
provided. nothing herein snal!l release or discharge Respoqdent from any

liability to Persons other than Claimant.

n 2. Unless the Parties agree in writing to be bound by the
arbitrator's 'decision (the "Award") prior to the commencement of arbitration
proceedings, ,any Party shall be free to reject the Award within 30 days
thereafter by written notice to each Party and to sue in any court of
competent jurtsdiction or initiate proceedings before any appropriate
administrative tribunal. Failure to reject the Award within 30 days shall be
deemed an acceptance of the Award and it shall thereupon become final and
binding and judgment may be entered upon it in any court of competent
jurisdiction to the fullest extent permitted under the laws of the State of
Arizona. ‘

14.4 ‘ Allocati QﬂJi.QQslj_.O_f_Bﬂ_Sgly_Lﬂﬂ_CJ_aimﬁ .

_ (a) [ Subject to Section 14.4(b), each Party shall bear its own
i costs, including any attorneys fees incurred, and each Party shall share
T wEdudT1y all charges rendered by the mediator(s) and all filing fees and costs
of conducting the arbitration proceeding ("Post Mediation Costs").

C {h) E Any Award which is equal to or more favorable to Claimant than

Claimant's Settlement Demand shall add Claimant's Post Mediation Costs to the

. Party pursues
- judgment is jeither

s

?? Award, such cb

equal to or le
shall award to

(c)f

sts to be borne equally by all Respondents. Any Award which is
ss favorable to Claimant than any Respondent's Settlement Offer
such Respondent its Post Mediation Costs.

If any of the Parties rejects the Award and an} nonrejecting
a judicial resolution under Section 14.3(d)(2), and - the final
the same as the Award or more advantageous to any

nonrejecting Party, each such nonrejecting Party shall be entitled to recover

its Post Medi%

rejecting Pafity, such nonrejecting Party's Post Mediation Costs shall be
.. &llocated projrata among all rejecting Parties. ; T et

C 14.5[

any Party falls! to
ay file suit or initiate administrative proceedings to enforce

other Party

tion Costs from the rejecting Party. If there is more than one

Enforcement of Resolution. After resolution of any Claim, if
pbide by the terms of any agreement or Award, then any

qych“gg;eemegg_pr Award without the need to again comply with the procedures

i ;
o |
|

[ !
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~__Any such inslt rument |
._and_shall be|recorded in the Public Records. Nothing in this Section shall be
" construed to| permit termination of any easement created in lhis Declaration

set forth in Section 14.3. In such event, the Party taking action to enforce
the agreement or Award shall be entitled to recover from the non-complying
Party {or if more than one non-complying Party, from all such Parties pro
rata) all costs incurred in enforcing such agreement or Award, including,
without limitation, attorneys' fees and court costs. '

| | Article XVI
GENERAL_PROV IS 10NS

|
15.%. Duration.

(a)! Unless terminated as provided in Section 15.1(b), this
Declaration shall have perpetual duration. |f Stale of Arizona law hereafter

— -HYNETES the period during which covenants may run with the land, then to the

extent consistent with such law, this Declaration shall automatically be
extended at the expiration of such period for successive periods of 20 vears
each, unless‘terminated as provided herein. Notwithstanding the above, if any
"of the covenants, conditions, restrictions, or other provisions 'of this

- Declaration shall be unlawful, void, or voidable for violation of the rule’

against perpetuities, then such provisions shall continue only until 21 years
after the death of the last survivor of the now living idescendanta of
Elizabeth Ilq Queen of England. |

‘i (b)ﬁ Unless otherwise required by State of Arizona! law, in which
¢ase such law shall contro!, this Declaration may not be terminated within the
first 30 years after the dale of recording except by an instrument signed by
Owners of at) least 75% of the total Units within the Properties and by the
Declarant, ﬁf the Declarant owns any portion of the Properties, which

_.instrument i§ recorded in the Pubiic Records. After the thirtieth anniversary....

bf the date of recording, termination may be accomplished by an instrument

" Bigned by Owﬁers of at least 51% of the total Units within the!Properties and

- signed by th Dbclafant. if the Declarant owns any portion of the Properties.

shall set forth the intent to terminate this Declaration

jtithout the ¢onsent of the holder of such easement.

Amendment .

t (a)i By_.Declarant. In addition to specific amendment rights
_granted elsewhere in this Declaration, until conveyance of the first Unit to a
Person otherlthan a Builder, Declarant may unilaterally amend this Declaration
for any purpose. Thereafter, the Declarant may unilaterally amend this
_‘Declaration if such amendment is necessary (i) to bring any provision into
compliance with any applicable governmental statute, rule, Tregulation, or
judicial detFrmination; (ii) to enable any reputable Litle insurance company
to issue tfitle insurance coverage on the Units: (iii) to enable any
institutional or governmental lender, purchaser, insurer or\ guarantor of
mortgage lodns, including, for example, the Federal National Mortgage
Association lor Federal Home Loan Mortgage Corporation, to make, purchase,
finsure or guarantee mortgage loans on the Units; or (iv) to satisfy the
requirements of any local, state or federal governmental agency. However, any

; ‘

:
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 such amendment shall not adversely affect the title to any Unit unless the
_Owner shall consent in writing. In addition, so long as the Declarant owns 2
property described 'in Exhibits "A" or "B" for development as part of the
Properties, it may unilaterally amend this Declaration for any other purpol?,
provided the !amendment has no material adverse effect upon an§ right of any
Owner. : |
: (h)J! By_Members. Except as otherwise specifically provided above ‘
and elsewhere| in this Declaration, this Declaration may be amended only by the
affirmative vote or written consent, or any combination therecf, of Voting
Members repr%senting 75% of the total Class "A" votes in thb Association,
“including 75% of the Class "A" votes held by Members other than the Declarant, .
“dnd the consent of the Declarant, so long the Declarant has, an option to
gubject additional property to this Declaration pursuant to Section 7.1. In
addition, lhdiapprov | requirements set forth in Article X1 shall be mel, if
‘applicable. 1 :

gtV

h*&f”“““*‘NBTWﬁ1hstanding the above, the percentage of votes necessary to amend
4’ specific ¢lause shall not be less than the prescribed percentage of
dffirmative vptes required for action to be taken under that clausa.

"}' (c) || Validity_and_Effective Date. No amendment may directly or
“indirectiy remove, revoke, or modify any right or privilege of, nor impose any
"obligation ugon, the Declarant, the Maintenance Corporation ori the Class "B"
Membar witholit the written consent of the Declarant, the Maintenance
Corporation Jy the Class "B" Member, respectively (or the assignee of such
right or privilege).

; | f JB Owner consents to any amendment to this Declaration or the
By-Laws, it wi1] be conclusively presumed that such Owner has the authority to
consent andhno contrary provision in any Mortgage or contract between the
Owner and a tﬁird party will affect the validity of such amendment. |

] Any amendment shall become effective upon recording !in the Public
Records, unless a later effective date is specified in the amendment. Any
procedural chalienge to an amendment must be made within rix months of its
recordation of such amendment shall be presumed to have been validly adopted.
In no event shail a change of conditions or circumstances operatb to amend any
provisions of this Declaration.

: I ‘
: 15.3i Severahility. Invalidation of any provision of this

Declaration, in whole or in part, or any application of a provision of this
Declaration by judgment or court order shall in no way affect other provisions
or applications.

-4
P

‘ 15.4} Litigation. Except as provitled below, after termination of
the Class "B" membership, no judicial or advinistrative proceeding shall be
commenced or ﬁrosecuted by the Association unle.c approved by a vote of 75% of
the Yoting Members. A Voting Member representing Units owned by Persons other
than himself |shail not vote in favor of bringing or prosecuting any stch
proceeding unless authorized to do so by a vote of Owners holding 75% of the
total votes attributable to Units in the Neighborhood represented by the

—==Moting. Member. This Section shall not apply, however, to (a) actions brought

E | -46-
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by the Association to enforce the provisions of this Declaration (including,
without !imitation, the foreciosure of liens); (b) the imposition and
coliection of assessments as provided in Article VIII; (c) proceedings

““involving challenges to ad valorem taxation:; or (d) counterclaims brought by
the Associatjon in proceedings instituted against it. This Section shall not
be amended Jhless such amendment is approved by the percentage of votes, and
pursuant toll the same procedures, necessary to instilute proceedings as
provided abave. This Section shall apply in addition to thq provisions of
Article X1V, if applicable.

15.5. Cumulative Effect; Conflict. The provisions of s
Declaration shall be cumulative with any additional covenants, restrictions,
and declarations applicable to any Neighborhood, and the Association may, but
shall nnt be required to, enforce the covenants, conditions, and provisions
applicable to any Neighborhood; provided, however, in the event of a conflict
between or among this Declaration and such covenants or restriclions, and/or
the provisions of any articles of incorporation, by-laws, rules and '
requlations, policies, or practices adopted or carried out pursuant therelo,
this Declaration. the By-Laws, Articles, and Use Restrictions and Rules of the
Association shall prevail over those of any Neighborhood. The foregoing
priorities shall apply, but not be limited to, the lien for assessments
created in favor of the Association. Nothing in this Section shali preclude
any Supplemental Declaration or other recorded declaration, covenants and
restrictions |applicable to any portion of the Properties from containing
additional restrictions or provisions which are more restrictive than the
provisions of this Declaration, and the Association shall have the standing
and authority to enforce the same.

15.6. Use_of the Words_"SunRidge_Canyon" or "SunRidge Canyon". No

Person shall use the words "SunRidge Canyon" or "SunRidge Canyon" or any

derivative in any printed or promotional material without the Declarant's

———=u.prior -written consent. However, Owners may use the term "SunRidge Canyon" in

printed or promotional matter where such term is used solely to specify that

particular property is located within SunRidge Canyon and the Association
sha!l be entitled to use the words "SunRidge Canyon” in its name.

. 15.7. lompliance. Every Owner and occupant of any Unit shall comply:
with this Decla.ation, any applicable Supplemental Declaration, the By-Laws,
and the Use Restrictions and Rules promuigated pursuant to Article X and with
the Maintenance Corporation By-lLaws. Subject to the terms of Article XIV,
failure to comply shall be grounds for an action by the Association, the
Maintenance QOrporation or, iv a proper case, by anv aggrieved Unit Owner(s}) |
to recover sums due, for damag s or injunctive relief, or for any other remedy ‘
available at faw or in equity, in addition to those enforcement powers granted

to the Association, the Maintenance Corporation in Section 4.3, in the
By-Laws, or in the Maintenance Corporation By-Laws.

R ‘:

] : .

Each Owner shall indemnify and hold harmless the Association and the
Maintenance 'Corporation from any loss, damages, and expenses, including
counsel fees, which it may incur as a result of the failure of such Owner, any
occupant of |such Owher's Unit, or any contractor, employee, or agent of such
Owner acting within the scope of his contract, agency or employment, to comply
Cwith~this—Declaration, any Supplemental Declaration or other covenants

o |
|
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applicable to such Owner's Unit, the Design Guidelines, By-Laws and rules ol
the Associationf or the Maintenance Corporation By-Laws and rules promulgated
thereunder. / i :
15.8.. Notigce of Sale or_Transfer_of Title.. Any Owner desiring to
‘sell or oth&rwise transfer title to his or her Unit shall give the Board at
least seven days' prior written notice of the name and address of the purchaser
oy transferde. the date of such transfer of title, and such other information
.as the B ‘rd may reasonably require. The transteror shall continue to be
jointly and|severally responsible with the transferee for all obligations of
the Owner of the Unit, including assessment obligations, until the date upon
—~ahich such potice is received by the Board, notwithstanding the transfer of

title. i

15.%. Notice. Except as may otherwise Le provided in this
Declaration. all notices. demands. bills. statements, or other communications
hereunder sHall be in writing and shall be deemed o have beeh duly given if
delivered personally or if sent by United States Mail, first class postage
prepaid: I 5

(a); it to a Member, at the address which the Member has designated
'in writing And filed with the Secretary or, if no such a&dress has been

designated, at the address of the Unit of such Member: or i
: (b). if to the Association, the Board, or the man&ging agent, atl
the principal office of the Association or the managing agent or at such other
address as shail be designated by notice in writing tc the Members pursuant to
this Section; or '

“ tc); if to the Declarant, at the address of the Declarent's
principal place of business in the State of Arizona or at such other address
as shall beidesignated Ly notice in writing to the Members pursuant to this
‘Section. ; ;

(d)! it to the Dectarant, at the address of the Declarant's
principal place of business in the Stale of Arizona or at such other address
as shall be designated by notice in writing to tke Members pursvant to this
Seciion. ‘ .

b !
e .. All notices sent in compliance with the above shall be deemed received on the
T "hitd day afler the date postmarked. Nothing in this Section shall invalidale
notice given by personal delivery {(which shall include overnight delivery
_service or courier service) or by any other means, if aclually received by the
"addressee.
il ' i :
" 15.10. Captions. Titles or captions of Sections contained in this
Declaration bre inserled only as a matter of ccnvenience and for reference and
;in no way define. limit, extend or describe the scope of this!Declaration or
_the intent o! any provision hereof. ;

3 15.11. Applicable Law. This Declaration shall be construed and
Llnterpreled‘bnder the taws of the State of Arizona. '

I
i
!

i

?

i
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15.12. Exhibits. Exhibits "A," "B" and "D" attached to this
Declaration are incorporated by this reference and amendment of such exhibits
shall be governed by the provisioens of Section 15.2. All other exhibits are
attached for informational purposes and may be amended as provided therein or
in the provisions of this Declaration which refer to such exhibits.

IN WITNESS WHEREOF, the undersigned Declarant has execuled this
Declaration the date and year first written above. 3

! SUNRIDGE CANYON, L.L.C., an Arizona limited N
| liabiléééﬁyompany T
, | iy BARBARA ). BAIRD
| ‘ . -
By: H%Md&ld : ; M‘gg::ggucgon‘;z% ;
_ {ts: Project Manager o - "D.M:Tfs-%f
| _ 101AL &
; : Attest: _% Na? WTEEREAL ) BARBARA |, g’,ﬁﬁg
"'L‘fis‘i‘%!-ﬂ—**"—ﬁ:; e I -' o ‘: y‘ ;!‘K::IEPUBUHIIZONA d
it \ 0P,
o It$: _ _Financial Analyst 43 .“u',_mfr.m_i..‘,‘,?,_%‘;:"m :
STATE OF ARIZONA ) ol
5 | ) ss.: | i
COUNTY OFMa_l: ! a ) i L
5@ The fd}egoing instrument was acknowledged before me this _ 30th day U A
of EAI.I.&U-SL——_._:.___W. 1995, by Ray Raldwin __ , @S Praject Manager =
and Mavrolebn as Proj. Analyst of SunRidge Canyon, L.L.C.,) an Arizona .
limited liability company. ' 3
i | ?

Witness my hand and official seal. |

‘ H F
I Notary Public /Babara J. Baird CoE
- f 1 :
My .Commission expires:/ Sept. 5, 1996 5 :
n0c | | i
D00S3999-:05412/95 - | | i
| i o
| | b
: |
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Legal Description
PARCEL 1. sunridge Canyon
: Fountain Hills, Arizona |

~portions of Sections 7, 8, 9, 16 and 17 in Township 3 North, Range

Portions
§ East of the Gila and Salt River Base and Meridian, Maricopa
County, Arizona and more particularly described as follows:

;BEGINNINGWat the most nocrtherly corner of Fountain Hills Arizona

" Final Plaé No. 603-A Amencded as recorced in Book 196 Page 28 of the

records of Maricopa County, Arizona, chence South 61° 00’ 00" West
along the northerly line of Palisades Boulevard a distance of
'370.00 feet to the beginning of a tangent <curve concave
no-thwesterly and having a radius of 958.00 feet; tHence along the

'a:c of said curve through a central angle of 15° 35’ 00" an arc

length of 260.56 feet; thence South 76° 35‘ 00" West a distance of
195.00 feet to the beginning of a tangent curve concave
'southeastdrly and having a radius of 1042.00 feet; thence aloag the
arc of sald curve through a central angle of 20" 09’ 59" an ar¢

" length of!366.75 fee: to the most westerly corner of said Final

s
A

L

‘Plat No. 603-A Amended; thence departing last sajd plat boundary

_and continuing 7long the westerly line of Palisades Boulevexrd and

.the arc of last’/said curve through a central angle of 01" 04’ 46"

.an._arc_lerigth of 19.63 feet to a point of cusp, said point being at

the beginning of a curve concave westerly and having a racius of

.20.00 £=2 i{ a radial line passing through said point bears North
4\ "

~34° 39 West; thence northerly along the arc of said curve

“7_ithrough aJFentral angle of 88° 55’ 15" an arc length of 31.04 feet;

‘thence North 33° 35° 00" West, a distance of 96.86 feet to the
begi=aing of a tangent curve being concave southwesterly and having

© ..a radius of 400.00 feet; thence along the arc of said curve through

R

‘2 central angle of 29° 51’ 00" an azc length of 2CI 39 feet; thence
North 63° {26 00" West, a cistance of 87.34 feet o the beginning
©f a tangént curve concave northeasterly and having a radius of
25C.00 fedr; thence along the arc of sald curve through a central
angle of 32° 41‘ 00" an arc length of 142.61 feet; thence North 30°
45’ 00" W%st, a distance of 44.44 feet to a point onithe East-West
guarter section line of said Section 17 from which the east quarter
corner of |said Section 17 bears Socuth 8%° 54° 22" East a diszance
‘of 1309.90 feet; thence North 8%° 54’ 22" West along said line a
distance of 526.39 feet, thence North 60° 00’ QO" Weét, a distance
0f 162.63 feet; thence North 54° 30’ 00" West, a distance of 753.41
feet; thence North 03° 10’ 34" West, a distance of! 382.71 feet;
thence No:Fh 6§2° 29° 08" west, a distance of 328.61 feet to the

beginning ©f a tangent curve concave northeasterly and having a
;radius of 500.00 feet; thence along the arc of said curve through
a central angle of 29° 12’ 45" an arc length of 254.9j feet; thence

iNozth 237 15’ 23" West, a distance 458.83 feet to the beginning of
- |
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a tangent curve concave southwesterly and having a radius of 500.00
feet; thence along the arc of said curve through a central angle of
59° 48° S0" an arc length of 521.97 feet; thence South 86" 54° 47"
West, a distance of 154.35 feet; thence North 43° |05° 26" East a
distance of 120.82 feet; thence North 28° 53’ 48" East a distance

" of 205.00 feet; thence South 64° 25’ 41" East a distance of 1155.81

feet:; thence South 84° 33’ 54" East a distance of 1004.50 feet;
thence Nerth 43° 24’ 28" East a distance of 963.00 feet; thence
North 34% 59° 16" East a distance of 976.50 feet; thence Rorth 01°

' 22¢ 34" West a distance of 420.00 feet; thence North B9 16° 42"

y!
i

Y
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i
'
i
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i
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1 |
aligme-91u-Eaat a distance of 337.38 feet; thence North 68" 11’ 55"

East a distance of 140.01 feet; thence South 83° 17' 25" East a

West a distance of 160.00 feet; thence North 77° S52' 11" West a
distance of 475.50 feet; thence North 32° 00° 02" West a distance
of 990.50 feet; thence North 61° 42’ 39" West a distance of 517.00
feet; chence South 60° 03° 09" West a distance of 351.50 feet;
thence North 85° 56’ 43" West a distance of 1413.50 feet; thence
North 45°, 20’ 48" West a distance of 1434.00 feet; thence South 90°
00' 00" West a distance of 443.00 feet to the west line of said
Section 8; thence North 33° 51°* 28" West a distance of 1080.50
feet; thence North 47° 05 38" East a distance of 965.00 feet;
thence Sﬂuth 89° 51’ 08" East a distance of 1170.00 feet; thence
South 52° /42’ 47" East a distance of 1380.03 feet tcga point on the

{

boundary of Fountain Hills, Arizona Final Plat No.

South 35° 04° 57" East a distance of 301.68 feet; thence South 83°
o5 10" Eést a 'distance of 144.15 feet to the West line of Lot 6,

13 as recorded

¥4 Book 387, Page 30 of said County Records; thence South 23° 07’
08" West |along said boundary a distance of 148.62 feet; thence

Block 5 of Fountain Hills Arizona Final Plat No. 507-D as recorded

in Book 165, Page 42 of said County Records; thence continuing
South 83 begrees 05 minutes 10 seconds East a distance of 232.05
feet; thenice South 70" 48’ 30" East a distance of 41.55 feet to the
South link of said Lot 6; thence continuing South 70 degrees 48
minutes 30 seconds East a distance of 145.13 feet to'a point on the
westerlv line of Montezuma Boulevard and the boundary of Fountain
Hills A-idona Final Plat 509 as recorded in Book 354 Page 2 of said

¢ county records, thence along the boundary of said Plat 509 North

84" 33’ 17" East a distance of 171.18 feet; thenceSouth 73° 50’

& distance of 455.11 feet; thence North 29° 27’ 01" East a distance
of 168.81feet; thence North 54° 11' 48" East a distance of 150.43
feet; thence Socuth 8C° 41° 14" East a distance of 315.15 feet;
thence N%.th 79" 06° 05" East a distance of 163.96 feet; thence
South 62°| 22’ 44" East a distance of 97.06 feet; thence Ssouth 79%°

i distance 6f 85.59 feet; thence North 69" 35’ 06" East a distance of

#17237.95 fekt; thence North 47° 53° 11" East a distance of 168.51

¥ feet; theflce North 71 33’ S4" East a distance of 16.37 feet to the

£
E
i
!

H

i

e a0

South line of Lot 66, Block 4, Fountain Hills Arizona Final Plat
No. 507-A|as recorded in Book 165, Page 41; thence continuing North

| L.N.676
{ Revised 2-08-95
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{34 East & distance of 111.40 feet; thence North 66° 42’ 08" East
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71 cegrees 35 minutes 54 seconds East a distance of 7.05 feet to
~—=au pH@ - Easterly line of said Lot; thence departing said Plat No. 507~

A, Nerth 71 dedgrees 35 minutes 54 zeconds Last a distance of 115.72
feet; thence North 17° 24’ 27" East & distance of 183.29 feet to

the boundary of Fountain Hills Arizona Final Plat No. 508 Replat as .

recorded |in Bobk 336 Page 2; thence South 54° 48¢ 11" East along
the boundary of said Plat No. 508 Replat a distance of 499.48 feet;

chence Sduth 65° 44’ 14" East a distance of 523.22 feet; thence

North 08° 43’ 47" East a distance of 538.14 feet to|a point on the .

Southerly line of Parcel "C", of said Fountain Hills Arizona Final
Plat No.EO?-A; thence continuing North 08 degrees 43 minutes 47
seconds East along the boundary of said Plat 508 Replat a distance
of 259.09, feez; thence North 50° 39° 31" East a distance of 286.92
feet: thdnce North 44° 45°' 11° East a distance of 120.00 feet;
thence Sduth 45° 14’ 43" East a distance of 250.00 feet to the

o .

SOutheastbrly line of said Parcel vCc"; thence deparﬁing said Plat

! No. 507-A and continuing along the boundary of said Plat 508

Replat, North 38° 03" 26" Fast a distance of 246.47 feet; thence
North 22° 40’ 00" West a distance of 320.00 feet to the southerly
line of Sierra Madre Drive and a point on the southerly boundary of
Foun-ain Hills Arizona Final Plat No. 506-C as recorded in Book 159

j
.;i
‘“*PEEE“ZIT“hence departing said Plat 508 Replat, south 71° 37’ 00"

'Fast along the plat boundary of said Plat No. 506-C, a distance of

along the| south line of Sierra Madre Drive South 71° 37’ 00" East
e cf 1207.50 feet tO the beginning of a 'tangent curve

_i185.00 ‘ajt; thence departing said plat boundary and continuing

-} concave nbrtherly and having a radius of 535,00 feet; thence along

‘the arc of said curve through a central angle of 59° 48‘ 00" an arc

'length c£|/558.38 feet; thence North 48° 35’ 00" East a distance of

. 110.232 felet tu a corner of Fountain Hills Arizona Final Plat No.

.} 505-aA as Fecorded in Bock 158 Page 40; thence continbing North 48°

:
coshpregee s s

-~ 35" 00" tast a distance of g§2.92 feez to the beginning of a tangent
- Lc:rve canave southerly and having 2 radius of 20.00 feet; thence
'} along the
'} an arc le%gth cf 30.15 feet to a point of reverse curvature, said
| curve concave northezsterly and having a radius of 851.00 feet,
| salid pciﬂt being also on the westerly line of  Golden Eagle
' goulevard, a radial line passing through said point bears South 44°

'arc of said curve through a central angle of 86" 22° 47"

57* 47" West; thence southeasterly along the arc of sajid curve and
said Bouievard thrcugh a central angle of 03° 22° 47" an arc length
£ 50.20 feet; thence South 48° 25' 00" East a distance of 455.25
fee- to the beginning of a tangent curve concave southeasterly and

-

' having a radius of 749.00 feet; thence along the arc of said curve

‘through a' central angle of 5" 55 00" an arc length of 744.04

' feet; thence South 08° 30° 00" West a distance of 350.03 feet tc

the beginhing of a tangent curve concave easterly and having a

| radius c£;851.00 feet; thence along the arc of said curve through

| a centraliangie of 35° 03’ 21" an arc length of 520.68 feet; thence

A e

' south 267133’ 21" East a distance of 716.31 feet to the beginning

| L.N. 676
| Revised 2-08-95
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; | ff )
cf a tangent curve concave westerly and having a radius of 749.00

“ feet: thence along the arc of said curve through a central angle of

. concave noztheasterly and havi
" aleng the arc of seld curve through 2 central angle of 35° 09° 186"

31° 10’ 56" an arc length of 407.63 feet; thence Scuth 04° 37° 35"

.- west a distance of 283.63 feet to the beginning of a tangent curve

ng a radius of 651.00 feet; thence

. an acc length of 399.43 feet; thence South 30° 31° 41" East a

§

_distance of 201.61 feet to the beginning of a tangent curve concave

- miler

westerly and having a radius of 20.00 feet thence along the arc of

sa’‘d cuzve through a central ang

'31.42 feet to the northwesterly line of Palisades Boulevard; thence

+ ™M a -

" Geuth 597 28" 19" West a distance of 325.15 feet to the beginning

of a tangent curve concave southeasterly and haviﬁg a racdius of
1055.00 feet; thence alcng the arc of said curve and said line of

salisades Boulevard through a central angle of 13° [32° 19" an azc

1enczh cf 249.29 feer; thence South 45° 5§’ 00" West, a distance of

100.00 feet to a point being on the northerly boundary of Fountaln

- -

ills A-izona Final Plat No. §01-3 as recorded in Book 16§, Page
31: <harce continuing South 45° 58 00" West, and along said

-t~

4

"boundazs 1330.00 feet to the begirning of a tangent curve concave

‘pozohweszarlv and having a radlus of 935.00 feet; thence along tae

ral angle of 18° 24’ 00" an arc

~arc cI salc cuIve th-cugh a centra.
lengzh cZ 3021.42 feel;

thence South 54° 20’ 00" West, a distance of
17C.03 fea= o a pcint being on the ne-therly boundary of Fountaln
A-iwecna Tinal Plat No. 6C2-A, Tecordced in Book 161, Page 42

cf cffizial r=ccris 6 sald county; thence continuing South §4° 20
00" Wes:z, and alcng said bouncary 1020.00 feet to the beginning oI
a tangaent curve cincave southeaste-.v and having a radius of 855.00
"fap=: =hence alcng the-arc of said cucve through a central anrgle cf
43° 13+ 04" an arz length of 635.45 feet; thence South 21" 45 0C"
Wes~, & dis=ance of 210.00 feet tO ke beginning of a tangent curve
conecava narzawestarly and having 2 Ifaclus of 9345.00 feet; thence
along the asg ol sall curve through 2 central angle of 32° 24 58"
£5 feer to a pcint on the northerly becundarzy

an azc lengih of Sa4.
0% Fountalin Hills Arizona Tina! Plaz Nc. €02-D as reccrded in Bock

55, Pace 34 of official records ¢l salc county; thence along the
arc c¢f said cuyrve anc along said plat boundary through a central
;angie of 22° 30’ 02" an arc length of 371.11 feetr; thence South 137
207 03" Tdse, a distance of 12.00 fe2:; thence S5outh 76° 40° 00"

fﬂﬁest, 2 distance of 250.00 feet to the beginning of a tangent curve

“leoncave scutherly and having a racius of 104

2.00 feet; thence alorng

ithe a-c cfl sa’d curve through a cent-al angle of 157 40 0Q" an arc
leng=h ¢% 284.92 feez; thence south 617 02 CO” Wes:,ga distance ¢

‘0.0 fes the 20T

s

2 the PCINT OF BEIGINNING. **

Containing an area of 942.127 acres, more oOr less. ?

| L.N. 675
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1e of §0° 00’ 00" an arc length of

itXCEPTING THFREFROH THOSE PORTIONS DESCRIBED ON EXHIBIT I, II, III ATTACHED HERETO
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'EXHIBIT "I"

e

LIGAL DESCRIPTION
~ SUN RIDGZ CANYON ’
© GOLF COURSE |
~hosa ca=ts of Sections B, 5, 16 and 17 Township 3 North, Range 6
cast, <f, the Gila and Salt Rivex 3ase and Mecidian, Maricopa
~Ceounty, AZlzona, more particulazly described as fol}aws:
i

' rommancing at tha Sousavest Corner

AV e

of said Seczion 9:

rnerce North 83°48'38" Zast, along the Scuth line cf said Section
§, a 2iscanca of 285.52 Ieet o daesignated Point "A? and the TIue
seint cf Beginning: |
mmance Nerth 02°29°12" Zast, a distance ol 100.54 feet;
- mwance North 24°30739" Zast, a distance of 632.80 Zfeet;
mhence No=<wh 31°C3'19" East, digszance of £74.05 Zeel;
~hance Norzh 63°04°'33" West, a distance of 804.64 feet;
~wence Nofth 52°14’20" West, a distanc of 303.03 faet;
mmance Nosth 22°18°26" West, a distance o: 107.845 faet;
mhence Ncoth 0§9°2572%" Waest, cdistance of 100.71 Zeet;
—“hence Ncsth 13°'08°02" East, digtsanca of 350.00 faet;
Thencs Scuth 75°00°'2¢" Eas<, discarce of 832.85 Zeeti;
mharmce Scuth 53°51727" tast, distasce of §01.83 feet;
~wance Lwerwhn §1°Q5'l6" East, discance of 182.05 Zeetl;
mrence Heith 66°32'59" Sast, a distance of 433.57 feet;
s . gohence WoXth 37'04743" Tast, a distance of 323.54 Zaet;
—HaFce Sosth CL'15°33" West, a distance ol §33.08 Zeet:
Thencs Nefth 47°45°22" West, tstance of 75.8. feet;
mhence North 16°12'55" West, distance of 160.23 feeat;
- muenee Notth 15'45°02" Zast, a cdlistance of 177.7¢ Zeet;
‘whence so#:h §3"44'12" West, discanca 02 488.85 feetl;

CDODPRLPEPpPRENMPRNMPRPRLDRERD N

Thence Nozth 45°51736° West, a distence of 130.€5 fast to 2 DOINS
on =ha Fasterly line ¢ that certaln parcel of lanc as‘describaé in
|

‘ Dockest 13363, Fage 424, Maricopa Councty Records;
: s l

: 1 .
. ilThence North 14°13°16" East (Record: Neoth 14°31-3C" East), aleag
. {sald EZasterly line, 2 distance of 31.29 feet tc a point on the
Hoztherly |line of said parcel of land; 1

b | .
| -5°40’ 44 Hest (Recesd: Nezth 75°25°30" West) along

Thence Nezth
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Westarly line of sald pazcel of land; g

! e |
|

H ‘ r'
Y ‘ / " Page10of5

|

v
B s ——

: I

}satd Nor=me=.w line, a distance of 225.00 Zeer to a point on the
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- Thenge_Scuth 14°19°16" West (Record: south 14°31/30" West), along
 ‘maid westerly line, a distance of 37.07 feet;’
Lo [ : '
,pwﬁ:nce Norﬂ% 31°15°35" West, departing said Westerly line, a
; . distance of|87.53 teet; 5
:’:ff&bnce North 54°59°31* East, a distance of 754.07 feet;
s Thence North 60°28°40" East, a distance of 165.76 feet;
Thence South 67°46°06" East, & distance of 568.23 feat;
 Thence South £9°31°46" East, a distance of B66.15 feeat;
‘Thence South 72°25°'50" East, a distance of 522.20 feet;

-

Thence South 84° 01’ 51" East, a cdistance of 365.38 feet (measured
364.42 feet) to a point on a 851.00 foot radius non-tangent curve
whose center bears South B4°44°26" East (measured South 84°47‘08"
East) said point being on the Westerly right of way line of "Golden
Eagle Boulevard"; thence along the Westerly right-of-way line of
»Golden Eagle Boulevard” the following courses: |

Tﬁenca SOutﬂeas:erly along said curve throcugh a central angle of
31°48’55" (measured 31°47°23") a distance of 472.54 feet (measured

. -.472.16 feet);
o h i

gf aTﬁen:a soutﬂ 25°33721" 2ast, a distance of 716.31 feet (measured
South 25°34°31" Sast, a distance of 715.07 feet) to tha beglnning
of a tangent cucsve of 749.00 Zoot radius, concave Southwesterly;

‘ |
Thence Scutﬂeaste:ly along said curve through a central angle of
31°10°56" (measuzed 31°11°14") a distance of 407.61 feet (measured

407.70 feet);

Thenco Soutu 04°37'2%" West a distance of 102.60 feet (measurad
South 04°36‘43" West, a distance of 102.86 feet});

;_ggrﬁenco No:tﬁ 44°55°'52" West, do;arting sald Westerly right-of-way
g_@?lzne, a distance 3¢ 137.50 feet (measured 137.75 feet):;

distance of 756.55 feat;
distance of 275.16 feet:
distance of £61.22 faeet;
distance of 104.59 feet;
distance of 41.09 feet;
distance of 550.862 feet;
dizstance of 1,405.19 feet;
igtance of 222.15 feet!
distance of 155.82 feat;
distance of 251.13 feet}
¢istance of 299.72 feetx;

- .

South 85°58°'39" West,

T South 59°11’41" West,

o TThence South 75°04°24" West,

- i Thence Southl 08°36°54" West,

«. sThence South 23°46°'S1” East,
« Thence South 15°06°03" West,
. Thence Soutlk 28°21°48" West,
Thence Soutl 44°C3'53" West,
Thence ScutM £9°46°30" West,
- Thence North $§2°06°'28" West,
_ Thence South 75°31°46" West,
.- ! |
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Thence South 33°36°0S"
... Thence South
——""'Thehce Soluth

Thence
. Thence
" Thence
Thence
“Thence

Nozth
Sotth
South
North
South

West, a distance
46°43°56" West, a distance
62°02°4Q0" West, a distance
89°39°12" West, a distance
£8/"35746" wes:, a distance
656°05’'02" West, a distance
81°25’56" West, a distance
80°18°35" West, a distance

of
of
of
of
of
of
of
of

1,040.01 feet;

657.70 feet:
411.43 feet:;
263.40 feet;
271.41 feet;
8l.63 feet;
131.94 feet;
460.72 feet;

t[wo

i

' Thence South 49°21°09" West, a distance of 582.57 (measured 582.63)

- faet;

Thence North 63°26°'00" wWest, a distance of 52.73 feet (measured

North 63°26°34" West, a distance of 52.48 feet) to tha bsginning of
concave Northeasterly: ‘

a tangent curve of 250.00 foot radius,
Thence Northwesterly, along said cuzve, through a central angle of

32°41°00" | (measuzred 32°39°16"),
142.48) feet;

'~ Thence North 30°45°00" West, a distance of 44.44 feet
.- North 30°47’18" West, a distance of 44.51 feet);

a distance ¢of 179.31 feet (measured

Thence North /89°54722" West,
North 89'54'&5"/West, a distance of 179.06 feet);

West, a distance of §07.80 feet (measured

. _Thence Noigb

f?“f608;21

" .Thence
=7 Thence
" Thence
Thence
Thence
"Thence
Thence
Thence
Thence
Thence
Thence
Thence

- Thence
i» - Thence
“ Thence
Thence

Thence North 02°29’12"

feet);

o
North
Nozth
South
North
South
North
North
Nortr
North
Nesth
Norﬁh
North
South
South
Nerth
North

65°51°18"

47‘46'15"
30°27’86"
65°29717"
7611727
53°36°53"
68°09°19"
76°11727"
67°01°39"
11°06°38"
31°27°3%"
41°S51°39"~
83°23°21"
13°11°05"
78°33°26"
21°00’27"
12°03’02"

Cesignated [Point “A";
|

Thence Nerth 89°48’38" East, alon
9, a distance of 327.55 feet;

West, a distance of 756.08 feet;
East, a distance of 162.5]1 feet;
East, a distance of 6§20.12 feet;
East, a distance of 630.00 feet;
East, a distance of 15.82 feet;

tast, a distance of B85.84 feet;

East, a distance of 600.00 feet;
East, a distance of 179.62 feat:
East, a distance of 585.35 feet;
East, a distance of 309.79 feet;
East, a distance of 246.19 feet;
East, a distance of 196.48 feet:;
East, a distance of 172.39 feet;
East, a distance of 64.43 feet:

East, a distance of 165.00 feel;
West, a distance of 286.42 feet;

Thence Norﬁh 07°02°53" East, a distance of 75.31 feet}

a distance of 142.61(measured

RS i

|
!

(measured =

East, a distance of 320.99 feet to
|

g the South line of éaid Section
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4*'Thence

-t Theance
‘=¥ Thence
. fiThence
=y Thence
i. + .4iThence
; i Thence

"' Thence

North
North
North
North
North
South
South
South
North
North
South
North
South
Norch
North
Nazth
North
Sorth
Nozt!
No=th
Nozrth
North
Nozt!
Nerth
North
North
Scuth
south
Scuth
south,
Soputh
South
Notth

Thence
Thence
Thel.ca
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence.
Thence
Thence
Thence
Thence
. Thence
Thence
Thence
Thence
Thence
Thence
Thence

Thence
! Thence
Thence

. Thence
Thence
i Thence
Therce

#Thence—Souzh

South
south
sedch
South
Sodsh
South
South
Souds

Sodth
Nezrth

. Thence
. Thence

‘Thence
Thaence

~ !Therce

Sodth
Sodth
Scuth
Soﬁ;

Thence

‘Thernce
; Thence

;

RETATHN

s

29°39°43"
05°35°58"
54°12°49"
63°18°50"
00°57°13"
67733%44"
62°05723"
gs8°os‘ 22"
32°22'23"
58°17°'29"
78°19°25"
64°34"14"
87°55°41"
73°09°15"
55°15’1%"
42°07°15"

21°31°39"

00°43’16"
44°30’26"
01°17°41"
09°40°09"
32°27744"
74°%55°56"
63°44712"
20°48°'00"
§8°25'08"
48°11'853"
73°46°55"
84°54'5%4"
08°22"54"
26°28°'08"
37/40°52"
85°05’00"
55°32/37"
64°21°13"
01L°19'14"
c8°3403"
15°13723"
20°48'34"
30°40°51"
22°42°05"
55°11'44"
67°34°42"
B7°08°'57"
58%i1°21"
35°02'54"
i8°52'29"
08°55741"

EaAST,
East,
Wast,
West,
East,
East,
East,
East,
Ea’t;
East,
East s
Sa't'
East,
Easz,
sast,
East ’
East,
Westc,
Zast,
wagt,
East,

West,

West,
West,
West,
Zast,
East,
cast,
Tast,
west,
Fast,
West,
West,
’rhst,
Wwest,
Welt,
VWest,
West,
Wast,
vWesZ,
West,
vest,
West,
West,
West,
vest,
West,
rast,

a
a
a
a
a
a
a
a
a
a
a
a
a
a
a

a
a
a
a
a
a
a
a
a
a
a
a
-3
a
a
a
a
a
a
a
a
a
4
a
a
a
a
a
a
a
a
a
a

distance
distance
distance
distance
distance
distance
distance
distance
distance
distance
distance
digtance
distance
distance
distance
distance
distance
distance
distance
distance
distance
digtance
digtance
dlistance
distance
distance
dlstance
distance
distance
distance
distance
distanrce
distance
distarce
distance
distance
distance
distance
distance
distance
distance
distance
distance
distance
distance

Istance
distance
distarnce

of
of
of
of
o?f
ot
of
of
of
of
of
of

&

of
of
of
of
of
of

-,

o
L d

of
of
F

of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
cof
of

690.19 feet;
641.24 feet;
844.90 feat;
314.97 feet;
67.10 feet;

402.05 feet:;
935.39 feet;
202.56 feet;
101.05 feet;
8l.856 feet;

189.60 feet)
72.7% feet;

175.96 feet;
105.41 Zeet;
81.02 feet;

76.44 feet:

100.20 feet;
78.73 feet;

287.25 feetr;
91.24 Z2eet:

572.36 feeat;
463.42 feet;
122.66 feet)
542.46 feet;
205.67 feet:;
797.71 feet;

1,044.15 feet;

faet;
faet;
fegt}
feat;
Zeot;
feet;

§67.84
134.29
170.21
578.85
310.14
186.57
§73.%8 feet;
268.09 feet;
53.1} feet;

221.81 feet;
121.86 feeat;
88.59 feet;

358.B0 Zfeet:;

916.55 feet;
141.94 foet;
147.91 feet;
a57.51 feet:;
761.71 feet;
565.87 feet:;
271.01 feat:
111.61 feet;
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-4 Thence

- Thence
Thence
¢, Thence

_i Thence

i Thence
! Thence
.. Thence
: Thenca
: Thence
. Thence
¢ Thence
- Thence
. Thence
\ Thence
- Thence

Thence

Thence

Thence
. Thenca

A k- e e

o
R

Sﬂuth
Soéuth
South
Séuth
Séuth
North
North
Sduth
Ndrth
Ndrth
Ndrth
Narth
Nozth
North
North
North
North
South
Notrth
South

/

15°52°46"
31°35’40"
46°05°54"
48°05’01"
73°32°08"
29°39°10"
89°08’31"
58°17°31"
24°37°06"
89°06°11"
10°28°25"
05°08°'37"
69°26'2%"
07°44°20"
24°22°18"
39°29°22"
50°16'46"
85°57’38"
07'02°53"

89°48°38" West, a dis=

Point of Begianing. **

Containznj 184.585 (measured 184.567) Acres more o:%less.

|
i

West,
Vest,
Weast,
West,
West,
Vest,
West,
West,
VWest,
West,
East,
West,
East,
Eacst,
East,
Ealt,
Ea.t;
East,
East,

ﬁbﬁbﬂﬂﬂﬂbﬁﬂbbﬂﬂlﬂﬂbh

distance
distance
distancs
distance
distance
distance
distance
distance
distance
distance
distance
distance
diatance
distance
dlistance
distance
distance
distances
distance

of
of
of
of
of
of
of
of
of
ot
of
of
of
of
of
of
of
of
of

i
|
I

feat;
Zeet;
feet;
feeat;
feet;

146,11
132.29
229.91
291.17
118.47
228.00 feet;
328.23 feet;
60.15 feet;

38.28 feat:

141.580 feet;
204.47 feet:
78.19 feeot;

31.96 feér;

131.03 feet;
146.37 feer:;
242.01 feet;
41.40 feet:;

325.29 Zeet;
B06.70 feeat;

ance of 327.55 feet tc the True

B R R ¥ AL,
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EXHIBIT “II*
I
|

|

That certain parcel of land in the County of Maiicopa,
State of Arizona, being a portion of Section 9, Township
3 North, Range 6 East of the Gila and Salt River Base and
Meridian, being more particularly described as follows:
(using as a base the North line of the Northeast quarter
of said Section 9, with an assumed bearing of North 89
degrees 54 minutes 40 seconds East):

COMMENCING at the North quarter corner of said Section
9: thence South 00 degrees 16 minutes 44 seconds East a
distance of 2241.67 feet; thence North 70 degrees 40 minutes
00 seconds West, a distance of 325.0 feet; thence South
19 degrees 20 minutes 00 seconds West, a distance of 230.0
feet; thence North 64 degrees 45 minutes 20 seconds West
& distance of 830.54 feet to the True Point of Beginning
said point also being the most Scutheasterly corner of
the following described parcel; thence North 75 degrees
28 minutes 30 seconds West a distance of 225.0 feet; thence
North 14 édegrees 31 minutes 30 seconds Sast, a distance -
of 190.0 feet; thence South 75 degrees 28 minutes 30 seconds
East a distance of 225.0 feet; thence South 14 degrees

31 ninutes 30 seconds West, a distance of 190.0 feet to
the True Point of Beginning.
| o
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| EXHIBIT "1II°

mtpano#tthonhHalfofSecnon9 Township 3 North, Range 6 East, of the Gila and Salt
River Base and Meridian, Maricopa County, Arizoga, mepuuaﬂzrlydwcribed as follows:

Connnecnlg at the Somhnst Comer of saxd Section 9; 1

| .
Th:nceSouth89'48'38'West alongtheSouthhneofth:SmMstQuMcfnidSecﬁon?
a distance of 1,492.03 feet to a point on the Northerly right-of-way line of “Palisades
Bozﬂevard'lasshown on "Fountain Hills Arizona Final Plat No. 601-B*, as récorded in Book

166 of Maps, Page 31 and "Fountain Hills Arizona Fizal Plat No. 601-D", as recorded inBook . -

339 of \{apc Page 29, Maricopa County Records; |
Thence alo the Nonhcrly right-of-way line of “Palisades Boulevard” the follovnng courses;
Thence Noﬁm45‘55‘23 East, a distance of 782.01 feet to the beginnmgofaungcntcnrveof

S OsmToFt radius, concave Southeasterly;

Thence No?mstcrly, along sud curve, through a central angle of 13'32'22' a distance of
249.31 feeth

Thance Nofth §9*27°45" East, a distance of 325.07 fest to the beginning of a fmgent curve of
20.00 foot fadius, concave Westerly; I
Thence No rly, along said curve, through a central angle of 89'57'18" a distance of
31.40 feet O a point on the Westerly right-of-way lioe of "Golden Eagle Boulevam

Thence alotg the Westerly right-of-way line of “Golden Eagle Boulevard® the followmg courses;
|
Theace North 30°29°33" West, a distance of 201.97 feet to the beginning of a tangent curve of
651.00 foot radius, concave Northeasterly; \
||
Thence Nonhwmerly, along said curve, through a central angle of 35'06'16l. a distance of
398.86 feet.\ |

Thence North 04°36°43" East, a distance of 283.80 feet to the beginning of & tangent curve of
749.00 foot radius, concave Southwesterly;

Thence Noru:wcsterly, along said curve, through a ceotral angle of 31° 11'14“. a distance of
407.70 feet. |
Thence Nonh 7€°34'31" Wast, a distance of 716.07 feet to the beginning of a tnngent curve of
851.00 foot radms. concave Northeasterly;

Thence Nothwcstcrly. along said curve, through a central angle of 31"47'23". a distance of

472.16 feet 1o the True Point of Beginning;

Ii’age 1o0f 2
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Thence Ntl'nh 84°01°51° West, departing said Westerly right-of-way line, a distance of 364.42

Thence North 72°25'50" West, a distance of 522.20 feet; i
Thence North 59*31°46™ West, a distance of 866.13 feet; i
Thence North 67°46'06" West, a distance of 568.23 feet; !
Thence South 60°28'40° West, a distance of 165.76 feet; |
‘!'hemcScmhM‘593l'West a distance of 48.95 feet; |

Thence North 29°28'22" West, a distance of 398. 37featoapomonthesaswr!ynounduy
of "Fourtain Hills Arizona Fimal Plxt No. 508", as recorded in Book 328 of Maps, Page 28,
Maricopa County Records; 1

Thence along the Easterly Boundary of “Founmin Hills Arizona Final Plat No. 508" the
following courses; |

Thenc.NanhBS‘O3 11" East, a distance of 245.65 feet; !

Thence Nonh 22°40°38" West, a distance of 320.70 feet to a point on the Soutlrrly right-of-way
line of "Sierra Madre Drive”, as shown on the “Fountain Hills Arizona Fimal Plat No. 506-C",
as recorded in Book 159 of Maps, Page 31, Maricopa County Records;

Thence alol:g said Southerly right-of-way line of "Sierra Madre Drive” the followmg courses;

Thence South 71°37°02" East, a distance of 1,293.01 feet to the begmmng ol’a tangent curve

;:;igm&@-ﬁ -of 535.00 foot radius, concave Northwestesly; |

£

o li

Thence Nonhusterly along said curve, through a central angle of 53°35’ 00" a disance of
500.35 feet, _

Thence South 36'31'25' East, departing said Southcrly right-of-way line, 2 dxmnce of 750.00

feet; |

Thence Sotth 47°56°35" East, a distance of 508.60 feet to a point on the Wsterly right-of-way
line of "Golden Eagle Boulevard™;

I
Thence a.oi‘ng the Westerly right-of-way line of "Golden Eagle Boulevard” the followmg courses;

Thence South 08°30'19° West, a distance of 249.72 feet to the beginning of 2 tangentwrve of
851.00 fodt radius, concave Northeasterly;

Conmmng 39.915 cres more or less.

i Y
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EXHIBIT "B"

tand Subject to Annexation

A portiok of Section 17, Township 3 North, Range 6 East of the Gila
and Salt River Base and Meridian, Maricopa County, Arizona more
particularly described as follows: 1

i
[
|
'|
|

Commencing at tle West Quarter Corner of said Section 17, thence

North 00 .degrees 08 minutes 33 seconds West along the vesterly line .

TEE said"LSection ‘a distance of 550.00 feet to the POINT OF
BEGINNING; thence North 32 degrees 58 minutes 07 seconds East a
dis-ance!of 1341.31 feet; thence North 71 degrees 54 minutes 40
seconds Bast a distance of 418.69 feet; thence North 86 degrees 54

. minutes 47 seconds East a distance of 362.36 feet to the beginning

3
”y of a tingent curve concave southwesterly and having a radius of

S———

500.00 fdet; thence easterly along the arc of sald curve through a

 eentral angle of 59 degrees 48 minutes 30 seconds an! arc length of

521.98 fdet; thence South 33 degrees 16 minutes 23 seconds East a
distance of 458.83 feet to the beglnning of a tangent curve concave
| northeasterly and having a radius of 500.00 |
| southeasterly along the arc of said curve through a central angle
 of 29 degrees 12 minutes 43 seconds an arc length of 254.93 feet;
| thence South 62 cdegrees 29 minutes 08 seconds East 2 distance of

~'*&distanceﬂor 382.71 feet; thence South 54 degrees 30 minutes 00

'“.‘seccnds Ehst a distance of 753.41 feet; thence South §0 degrees 00

inutes OD seconds East a distance of 162.63 feet; thence South 89

'f-deg:ees 4 ‘mindtes 22 seconds East a distance of  526.39 feet;

A thence Sduth 30 degrees 45 minutes 00 seconds East a distance of

. H.44.44. fdet to the beginning of a tangent curve concave

V northeastérly wnd having a radius of 250.00 feet; thence

I

;scutheast#rly along the arc of said curve through a central angle
ToZ 32 dedﬁee 4. minutes 00 seconds an &rc length of 142.61 feet;
Lgt‘thence south 63 degrees 26 minutes 00 seconds East & distance of

{35187.34 £J§t to the beginning of a tangent curve concave

‘| southwesterly and having a radius of 400.00 feet; thence
.l southeasterly along the arc of said curve through a central angle

of 29 deg&ees 51 minutes 00 seconds an arc length of 208.39 feet;
thence South 33 degrees 35 minutes 00 seconds East a distance of

1.96.86 feet to the beginning of a tangent curve concave westerly and

having & [radius of 20.00 feat; thence southerly along the arc of
. sajid cuer through a central angle of 88 degrees 55 minutes 15

¥ seconds ah arc length of 31.04 feet to a point of reverse curve on
| the proposed westerly right of way line of palisades Boulevard,
1 said curve being concave southeasterly and having |a radius of

: 1032.00 feet, a radial line passing through said point bears North
5*34 cdegrees 39 minutes 45 seconds West; thence southwesterly along

|
H

? | ; LN 742

- | | GWN

] 1 . 11-14-94
i (Revised 4-17-95)
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feet; thence

 328.61 fdet; thence South 03 degrees 10 minutes 34 seconds East a

i
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|
|

the arc oé said curve and said proposed right of way through a.::

' central angle of 56 degrees 50 minutes 15 seconds an arc length of
1033.67 feet; thence South 01 degree 30 minutes 00 seconds East a
distance of 110.00 feet; thence departing the proposed westerly
right of way of Palisades Boulevard, North 52 degrees 10 minutes 38
seconds Wesét a distance of 528.12 feet; thence North 58 degrees 19

- minutes S8 seconds West a distance of 628.59 feet; thence North 38

degrees 57 minutes 38 seconds West a distance of 591.69 feet;
thence North 59 degrees 20 minutes 26 seconds West a distance of
- 450.00 feel; thence North 40 degrees 46 minutes 01 seconds West a

distance of 278.53 feet; thence North 72 degrees 26 minutes 23
seconds Wedt a distance of 528.61 feet; thence North 80 degrees 32
minutes 55 seconds West a distance of 1550.97 feet to the POINT OF
BEGINNING. | |

Containing 2n area of 108.978 acres more or less.
|

Tt
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; iibe permitted to suygivide or replat Units which it owns;

|
} EXHIBIT "C" ‘
! Initial Use Restrictions and Bules - :

i
: ThL following restrictions shall apply to all of theJProperties until
, such time as they are anended, modified, repealed, or limited pursuant to
Article X of the Deciaration. -

I
|
A

1.! General. The Properties shall be used only for residential,
recreational, and related purposes (which may include, without limitation, an
information center and/or sales office for any real estate broker retained by

" the Declarant to assist in the sale of property described on Exhibits "A" or
"g." offices for any property manager retained by the Association or business
offices forl the Declarant or the Association consistent with this Declaration
and any Supplemental Declaration). i

2| Restricted Activities. The following activities are restricted
within the Properties uniess expressly authorized by, and then subject to such.

conditions +s may be imposed by, the Board of Directors:

(a} Overnight parking of vehicles on public or private streets or
thoroughfares, or parking of commercial vehicles or equipment, mobile homes,
boats, trailers, or stored or inoperable vehicles in places other than
enclosed garages, except that commercial vehicles may park on strests or in

‘. ...uydriveways during daylight hours while making deliveries or providing services

“to a Unit and overnight guests may park their cars on streets and in dr lveways
for a period not to exceed seven consecutive nights;

. (bJ Raising, breeding, or keeping of animals, except that a
jireasonable aumber of dogs, cats, or other usual and common household pets may
be permitted in a Unit. Any pet that the Board in its sole discretion
. determines to be a nuisance shall be removed from the Unit upon request of the
‘Board. If the pet owner fails to honor such request, the Board may remove the
pet; ‘ | |

(ci Any activity or condition that interferes with' the reasonable‘

fenjoyment of any part of the Properties or that detracts from the overall
''appearance df the Properties; |

¢
v

' boundary Iiﬂes of any Unit after a subdivision plat including such Unit has

| been approvéd and filed in the Public Records. except that the .Declarant shall

‘ i j
_ (e! Discharge of firearms; provided, the Board shall have no
Ibb'l'tgatwn”H take action to prevent or stop such discharge; ’
% 5 (fﬂ Occupancy of a Unit by more than two persons per bedroom in the
“TUnit. For purposes of this provision, "occupancy” shall be defined as staying

;Z%bvernight in the Unit more than 30 days in any six-month period|

e

i i

(gf Operation of a timesharing, fraction-sharing, or 'similar program

~4whereby the| right to exclusive use of the Unit rotates among participants in
| the program on a fixed or floating time schedule over a period of years,
a |

; :
3 i \

L

(dg Subdivision of a Unit into two or more Units, or changing the. ...



except in those Neighborhoods, it any, where all Units are submitted to a
timeshare program, ' :

‘L%é; messees (B) Any  business, trade, garoge sale, or similar activity, except

that an Owner or occupant residing in a Unit may condutt business activities

. within the Unit so long as the existence or operation of the business activity

. is not apparent or detectable by sight, sound, or smell from outside the Unit;
{ the business activity does not involve regular visitation of the Unit or

_mﬁ,door—to-dooi solicitation of residents of the Properties; and the business

“activity is consistent with the residential character of the Properties and
 does not violate these Use Restrictions or any other rules of. the Board. The
: Board may restrict any business activities that it determines interfere with

. the enjoyment or residential purpose of the Properties ih its sole and

- absolute discretion. |
: ! . !

: The leasing of a Unit shall not be conside ed a business or trade
! within the meaning of this subsection. This subsection shall not apply to any

, activity conducted by the Declarant or a Builder approved by the Declarant

ﬁUnits which it owns within the Properties.

i 3.| Prohibited Conditions. The following shall be prohibited wi thin

'the Propertjes:
_ | |

(@) Structures, equipment or other items on the exterior portions of

'?5 Unit whicﬁ have become rusty, dilapidated or otherwise fallen into disrepair;

ol

(b) Exterior antennas, aerials, satellite dishes, or other apparatus

B

"7ffor the transmission or reception of television, radio, satellite, or olher

1'signals of jany kind unless completely contained within the dwelling on the
 Unit so as|not to be visibie from outside the dwelling or unless otherwise

:““,approved pursuant to Article IX; provided, the Declarant and the Asscciation

'shall have |the right, without obligation, to erect or install and maintain
f such apparatus for the benefit of all or a portion of the Properties.

: 4.| Leasing_of Units. "Leasing," for purposes of this Declaration,
“is defined as regular, exclusive occupancy of a Unit by any person, other than
%the Owner | for which the Owner receives any consideration or benafit,
“including, but not limited to, a fee, service, gratuity, or emolument. Units
‘may be leased in their antirety, or a garage apartment that is separate from
@the primary dwelling in a Unit may be leased. No single rooms or other
 fraction or portion of a Unit may be leased, nor shall any Unit or portion
: thereof be used for operation of a boarding house, "Bed |and Breakfast"

i establishment. or similar accommodation. There shal! be nd subleasing or

3
3

éassignment of leases unless prior written approval is obtained from the Board
' of Directors. No transient tenants may be accommodated in a Unit. All leases
Eshall be in writing. Leases of an entire Unit shall be for an initial term of
i no less than one year, except with the prior written consent of the Board.
“Leases of a garage apartment shall be for an initial period of no less than
~six months, except with the prior written consent of the Board. Notice of any
. lease, together with such additional information as may be required by the
: Board, shal! be given to the Board by the Unit Owner within 10 days of
- execution oﬁ'the lease. The Owner must make available to the lessee copies of

i i

. the Declaration, By-Laws, and the rules and regulations.

Exhibit "C"
Page 2 of 2
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EXHIBIT "D
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i remedy sought and Claimant's desire to submit the Claim' to arbitration
“ ("Arbitration Notice"). Such notices shall be sent to the addresses specified
~Lin Section 15.10 of the Declaration or, if such Section does not apply to a
' particular party, to such party at the address of its registered agent in the
! State of Arjzona or, in the case of an individval, its legal residence in the
- State of Arﬂzona. :
i | ‘
Z.E Each Party shall select an arbitrator ("Party Appointed

i Rules of Arbitration |
s — e e - ;

T | |

L 1.| Claimant shall submit a Claim to arbitration under these Rules
f?lby giving *;itten notice by registered mail, return receipt requested..to all
iother Parties stating plainly and concisely the nature of  the Claim, the

§i

- Arbitrator” The Party Appointed Arbitrators shall, by agreement, select one
‘or two neutral arbitrators ("Neutral(s)") so that the total arbitration panel
{ ("Panel") has an odd number of arbitrators. If any Party fails to appoint a
EParty Appointed Arbitrator within 20 days from the date of |the Arbitration
"Notice, the remaining arbitrators shall conduct the proceedings, selecting a
‘ Neutral in  place of any missing Party Appointed Arbitrator. The Neutral
tarbitrator(s) shall select a chairperson ("Chair"). |
: I i

. 3. 1f the Panel is not selected under Rule 2 within 45 days from
‘the date of the Arbitration Notice, or otherwise upon agreement of the
‘Parties, Claimant may notify the nearest chapter of The Communily Associations
“Institute, which shall appoint one Neutrai ("Appointed Neutrai"), notifying
' the Appointed Neutral and all Parlies in writing of such appointment. The
. Appointed Neutral shall thereafter be the sole arbitrator ("Arbitrator"), and
‘any Party Appointed Arbitrators or their designees shall have no further
duties involying the arbitration proceedings. i
: 4.1! No person may serve as a Neutral in any arbitration under these
‘Rules in which that person has any financial or personal interest in the
‘result of the arbitration. Any person designated as a’' Neutral shall
 immediately |disclose in writing to all Parties any circumstance likely to
‘affect impartiality, including any bias or financial or personal interest in

=_____;1,_&;;;ithuva___oulcome_,jc;f the arbitration ("Bias Disclosure"). |f any Party objects to

““the ‘service of any Neutral after receipt of that Neutral's Bias Disclosure,
‘gsuch Neutral shall be replaced in the same manner in which that Neutral was
?selecled. '

-ﬂ{J 5. | The Arbitrator or Chair, as the case may oe (“Arbitrator") shall
i tix the date, time and place for the hearing. The place of the hearing shall
;be within the Properties unless otherwise agreed by the Parties.

_ 6. | Any Party may be represented by an attorney or other authorized
‘representatire throughout the arbitration proceedings. L

i ; |

¥ 7.1 All persons who, in the judgment of the Arbitrator, have a
direct interest in the arbitration are entitled to attend hearings.

‘ | 2
8. | There shall be no stenographic record of the proceedings.

| |l i
|




i | i
i |

. g.| The hearing shall be conducted in whatever manﬁer will, in the
_Arbitrator's judgment, most fairly and expeditiously permit the full
presentatio? of the evidence and arguments of the Parties.

' 10i The Parties may offer such evidence as is relevént and material
to the Claim, and shall produce such additional evidence as the Arbitralor may
" deem necessary to an understanding and determination of the Claim. The

" Arbitrator shall be the sole judge of the relevance and materiality of any

" evidence offered, and conformity to the legal rules of evidence shall not be

- necessary. | The Arbitrator shall be authorized, but not required, to
- administer oaths to witnesses. |

B g '

: 11] The Arbitrator shall declare the hearings closed when satisfied
- the record is complete. ’ i
: | |
s 1
. .—m’%ﬂ’.‘f"‘?"r—::: woE —12 I‘

: 13. The Award shal! be rendered immediately following the close of
_the hearing, if possible, and no later than 14 days from the close of the
Thearing, unless otherwise agreed by the Parties. The Award shal! be in
i%nriting. shall be signed by the Arbitrator and acknowledged before a notary
“Voublic. 1#|the Arbitrator believes an opinion is necessary,, it shall be in

)

; summary for -
14/ 1f there is more than one arbitrator, all declsiéns of the Panel
and the Award shall be by majority vote.

i {\ |

Q There will be no posthearing briefs.
=| . .

;deposit of | true copy in the mail addressed to that Party or its attorney at
'the address communicated to the Arbitrator at the hearing. ‘

Exhibit "D" =
Page 2 of 2 |
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When recorded, return to: ~ Capital Consultants Management Corporation
8360 E. Via de Ventura, #1.-100
Scottsdale, AZ 85258

SunRidge Canyon Association
Statutory Notice Required
Pursuant to A.R.S. 33-1807(J)

In accordance with A.R.S. 33-1807(J), SunRidge Canyon Association (“Association”)
hereby records notice of the following information:

1. Name of the Association: SunRidge Canyon Association

2. Address for the Association: 8369 E. Via de Ventura #L-100, Scottsdale, AZ 85258

3. Telephone number of the Association or its designated agent or management company:
480-921-7500 | |

4. Name of the Community: SunRidge Canyon

5. The date of the recording and the recorded instrument number or book and page for the
main document that constitutes the Declaration: 09/01/95  95- 0532019

The President of the Association hereby certifies that the above information is true and correct.

DATED this /0 “day of Qx,ww-ai , R00Y4

SunRidge Canyon Association

Uy

Wendy Miieller ’

Its: Regional Vice President of
CCMC the Managing Agent

o o
e EA@‘“ %;; F{/

e STACEY L HARVEY

STATE OF ARIZONA )
Notary Public - Arizona &
. ) Maricopa County
County of Maricopa ) My Commission Expires
-2 May 15 2006

On this __ / d‘f“/day of , 2004, before me the undersigned Notary
Public, personally appeared , who acknowledged to me that
(s)he is the Managing Agent of the Asso fation and that (s)he executed the foregoing agreement
on behalf of the Association for the purposes expressed therein.

Notary Public

My Commission expires:

/7% Vel
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When recorded, return to:  Capital Consultants Management Corporation
8360 E. Via de Ventura, #1.-100
Scottsdale, AZ 85258

SunRidge Canyon Association
Statutory Notice Required
Pursuant to A.R.S. 33-1807(J)

In accordance with A.R.S. 33-1807(J), SunRidge Canyon Association (“Association”)
hereby records notice of the following information:

1. Name of the Association: SunRidge Canvon Association

2. Address for the Association: 8360 E. Via de Ventura #L-100, Scottsdale, AZ 85258

3. Telephone number of the Association or its designated agent or management company:
480-921-7500

4, Name of the Community: SunRidge Canyon

5. The date of the recording and the recorded instrument number or book and page for the
main document that constitutes the Declaration: 09/01/95  95-0532019

- The President of the Association hereby certifies that the above information is true and correct.

DATED this /ot Ay day of Z2everndrA ,_ A0,

SunRjdge Canyon Association

Wendy Muellkr

Its: Regional Vice President of
CCMC the Managing Agent

“*OFFICIAL SEAL"
Lois E. Martens

STATE OF ARIZONA ) PN
) sS. () Notary Public-Arizona
County of Maricopa ) NG s C‘-’"

On this & day of W , 2004, before me the undersigned Notary

Public, personally appeared%_[ﬂuﬁﬁﬂ; who acknowledged to me that
(s)he is the Managing Agent of the Asgpciation and that (s)he executed the foregoing agreement

on behalf of the Association for the purposes expressed therein.

Notary Publj
Ros & I

My Commission expires:(c / 10 /0 9
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ELECTRONIC RECORDING
When recorded, return to:
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SunRidge Canyon, L.L.C. Yorkm

¢/o SunCor Development Company
Attn: Legal Department

80 E. Rio Salado Parkway, Suite 410
Tempe, Arizona 85281

CAPTION HEADING: Declaration of Restriction

This instrument is being re-recorded to correct the legal description
attached to the previously recorded instrument.

DO NOT REMOVE

This is part of the official document.
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SunCor Development Company OFFICIAL RECORDS OF

3838 North Central Avenue MARICOPA COUNTY RECORDER

Suite 1500 HELEN PURCELL

Phoenix, Arizona 85012 | 98-0046228  01/22/98 03:28
/_5’_#, —_— e — 'f'f'_"[* = % )

DECLARATION OF RESTRICTIONS

- This Declaration of Restrictions is made as of the date hereinafter set
forth by SunRidge Canyon, L.L.C., an Arizona limited liability company
(“Declarant”).

Whereas, Declarant on its own behalf and on behalf of all other owners
of legal or equitable title to that certain real property located in Maricopa
County, Arizona, more particularly described on Exhibit A attached hereto and
incorporated herein by this reference (the “Property”) desires to establish for its
own benefit and for the mutual benefit of future owners of the Property, or any
part thereof, certain restrictions upon the Property.

Now, therefore, Declarant, on its own behalf and on behalf of all others
owners of legal or equitable title to the Property, and for the purposes
hereinafter set forth, hereby declares as follows:

1. The Property shall be used solely as a golf course, as such term is
defined in A.R.S. Section 42-146, or any successor statute thereto.

2. The covenants and restrictions set forth in Paragraph 1 above
shall run with the land and shall bind all owners of the Property and their
heirs, legal representatives, successors, and assigns for a period of eleven (11)
years; provided, however, that on the date one (1) year from the date hereof and
upon each anniversary date thereafter, the term of the Declaration shall be
extended automatically by one (1) year (so that the restriction will always apply
for at least ten (10) years) unless and until the holders of the legal and
equitable title to the Premises execute and record an amendment to this
Declaration that specifies otherwise,

3. Except as otherwise provided in Paragraph 2 hereof, or in A.R.S.
Section 42-146, no third party shall, by reason of this Declaration, acquire any
rights or interest with respect to the use of the Property.

|

|
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IN WITNESS WHEREOQF, the Declarant has executed this Declaration of
Restrictions this day of January, 1998.

SUNRIDGE CANYON, L.L.C., an
Arizona limited liability company

By: SunCor Development Company, an
Arizona corporation, its Managing

STATE OF ARIZONA )

) ss.
County of Maricopa )
O
On this L day of January, 1998, before me, the undersigned officer,

personally appeared John C. Ogden, who acknowledged himself to be the

President and CEO of SunCor Development Company, an Arizona corporation,

as Managing Member of SunRidge Canyon, L.L.C., an Arizona limited liability
. "
4

company. // / - /
My commission ex T OEFICIAL SEAL & //fiffﬁ"/ g f /

P -~ CAROL A. STODDARD i
Z i itlc - Stata of Arizona YO TATY Public

H& & MARICOPA COUNTY

Lol

H».-I""

2! wy Cummisaivn Brpires Seud. 17, 1999
RATI FI CATI ON : E pp——LC i i

As Beneficiaries under that certain Deed of Trust, Financing Statement
and Security Agreement recorded on December 17, 1997 as Instrument No. 97-
0883787 in the records of the Maricopa County, Arizona Recorder, the
undersigned has an interest in and hereby acknowledges, approves, and joins
in, and subordinates its interest to the recordation of the above Declaration of
Restrictions as set forth herein.

PACIFIC LIFE INSURANCE COMPANY,
a California corporation

Dated: JBM&J/L{ 21, 1998 By: ¥

ident

7
- e,

)
By: p“_.(.i.rc:.{‘.,-u&i y& Y 2l /(2_“

Its: !

cas\sunridge\general\declrstr.doc 2
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WREY,
i S

STATE OF CALIFORNIA )

On this ,2 day (@9’ Janua;y 198, before me, the undersigned officer,
personally appeared é’ﬁ , who acknowledged
hithself to be the ffg 7)7’2’ ,/(.--,, of Pacific Life Insurance
company, a California corporation, as Beneficiary under that certain Deed of
Trust, Financing Statement and Security Agreement recorded on December 17,
1997 as Instrument No. 97-0883787, in the records of Maricopa County,
Arizona.

My commission expires: Q@%/ F 77 o

T 757 Notary Public <~

OFFICIAL SEAL

N CAROL A. STODDARD

sl Notary Public - State of Arizona
L MARICOPRA COUNTY
3 My Cemmission Expires Sept. 17, 1599

STATE OF CALIFORNIA )

‘ s
County ofﬁ/c‘fa;%: /;?/ﬁé )

On this £/ day of January, 1998, before me, the undersigned officer,
personally appeared 727y S - zﬁﬁ’zr/f ., who acknowledged
hizhself to be the /3% 6’)6/74?/ S /’f”ﬁ/ff?/ of Pacific Life Insurance
company, a California corporation, as Beneﬁciary under that certain Deed of
Trust, Financing Statement and Security Agreement recorded on December 17,
1997 as Instrument No. 97-0883787, in the records of Maricopa County,

Arizona. P
4
My commission expires: ( / / 5/ -74&”/ /
7,7 % Notary Public

OFFICIAL SEAL

o CARCL A. STODDARD

i ) Notary Public - State of Arizona
; MARICOPA COUNTY

My Comanission Expires Seyl. 17, 1999

cas\sunridge\general\declrstr.doc 3
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

Exhibit A
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LEGAL DESCRIPTION:
PARCEL NO. 1:

That part of FINAL PLAT OF SUNRIDGE CANYON, according to Book 406 of Maps,
page 23, records of Maricopa County, Arizona; and that part of Sections 8, 9, 16, and
17, Township 3 North, Range 6 East of the Gila and Salt River Base and Meridian,
Maricopa County, Arizona, lying within the following described property.

Commencing at the Southwest corner of said Section 9;

thence North 89° 48' 38" East, along the South line of said Section 9, a distance of
266.52 feet to designated Point "A" and the Point of Beginning;

thence North 02° 29' 12" East, a distance of 100.54 feet;

thence North 24° 30' 39" East, a distance of 682.80 feet;

thence North 32° 03' 19" East, a distance of 354.65 feet;

thence North 68° 26' 19" West, a distance of 127.94 feet

to the beginning of a tangent curve, concave Southwesterly, having a 544.00 foot
radius;

thence Northwesterly along said curve through a central angle of 07° 02' 43" a distance
of 66.89 feet to a point on a non-tangent curve, whose center bears North 65° 45' 18"
East, 25.00 feet;

thence Northwesterly along said curve through a central angle of 35° 39' 33", a distance
of 15.56 feet;

thence North 75° 46' 01" West, a distance of 38.41 feet;

thence North 21° 29' 11" East, a distance of 70.87 feet;

thence North 53° 27' 45" East, a distance of 40.39 feet,

thence North 76° 11' 27" East, a distance of 79.50 feet;

thence North 78° 49' 51" East, a distance of 112.20 feet;

thence North 68° 04' 39" West, a distance of 705.20 feet;

thence North 52° 14' 20" West, a distance of 278.31 feet;

thence North 26° 14' 56" West, a distance of 48.45 feet;

thence North 11° 00' 44" West, a distance of 60.27 feet,

thence North 06° 56' 33" West, a distance of 60.83 feet;

thence North 16° 36' 49" West, a distance of 60.00 feet;

thence North 04° 47' 50" West, a distance of 28.34 feet;

thence North 38° 08' 02" East, a distance of 280.82 feet;

thence South 75° 00' 29" East, a distance of 528.80 feet;

thence North 84° 26' 49" East, a distance of 142.44 feet;

thence South 75° 00' 29" East, a distance of 212.06 feet;

thence South 59° 51' 27" East, a distance of 601.89 feet;

thence North 81° 05' 16" East, a distance of 182.09 feet;

thence North 66° 32' 59" East, a distance of 433.57 feet;

thence North 37° 04' 48" East, a distance of 323.94 feet;

thence North 01° 15' 39" West, a distance of 633.10 feet;

thence North 47° 45' 22" West, a distance of 75.81 feet;
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thence North 16° 12' 56" West, a distance of 160.25 feet;

thence North 16° 45" 02" East, a distance of 191.72 feet;

to the Northeast corner of Tract D of Parcel D-North at Sunridge Canyon recorded in
Book 434 of maps, page 50, Maricopa County Records, said point also being described
as Point B, from said point, thence on a line bearing North 59° 14' 46" West 631.31
feet to a point on the Easterly line of that certain parcel of land as described in Docket
16238, page 424, Maricopa County Records and the Westerly line of Tract A of said
Parcel D-North at Sunridge Canyon, said point also being described as Point C;
thence North 14° 19' 16" East, along said Easterly line, a distance of 1.16 feet to the
Northeast corner of said parcel of land;

thence North 75° 40" 44" West, along said Northerly line, a distance of 225.00 feet to the
Northwest corner of said parcel of land;

thence North 14° 19" 16" East, a distance of 31.97 feet;

thence South 81° 16' 13" East, a distance of 45.83 feet;

thence North 08° 43' 47" East, a distance of 102.61 feet;

thence North 54° 69' 31" East, a distance of 603.38 feet;

thence North 60° 28' 40" East, a distance of 165.76 feet;

thence South 67° 46' 06" East, a distance of 568.23 feet;

thence South 59° 31' 46" East, a distance of 866.15 feet;

thence South 72° 25' 50" East, a distance of 522.20 feet;

thence South 84° 01' 51" East, a distance of 364.42 feet to a point on a non-tangent
curve, whose center bears South 84° 47' 08" East, 851.00 feet, said point being on
the Westerly right-of-way line of Golden Eagle Boulevard:;

thence Southeasterly, along said curve, through a central angle of 22° 00' 57", an arc
distance of 327.00 feet;

thence South 85° 30’ 05" West, a distance of 125.54 feet;

thence South 72° 57°19" West, a distance of 104.14 feet;

thence South 06° 12’ 58" West, a distance of 26.87 feet to a point on the line common
with the northerly right-of-way line of Desert Canyon Drive and PARCEL 2 AT
SUNRIDGE CANYON, a subdivision recorded in Book 406 of Maps, Page 23, Maricopa
County Records;

thence along said common line for the following three courses;

thence South 83° 47’ 02" East, a distance of 16.39 feet to the beginning of a tangent
curve, concave to the north, having a radius of 465.00 feet;

thence easterly along said curve through a central angle of 25° 35’ 12”, a distance of
207 .66 feet;

thence North 25° 14’ 33" East, a distance of 28.66 feet to point on the westerly right of
way line of Golden Eagle Boulevard as shown on Book 406 of Maps, Page 23 to the
beginning of a non-tangent curve whose center bears North 71° 53’ 08" East, a distance
of 851.00 feet;

thence Southeasterly along said curve through a central angle of 08° 25’ 38” an arc
distance of 125.17 feet;

thence South 26° 34' 31" East, a distance of 716.07 feet to the beginning of a tangent
curve Southwesterly, having a radius of 749.00 feet;

thence Southeasterly along said curve through a central angle of 30° 23' 09", an arc
distance of 397.22 feet;
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thence South 86° 10' 00" West, a distance of 328.08 feet:

thence North 88° 30' 00" West, a distance of 299.79 feet;

thence South 89° 05' 37" West, a distance of 73.58 feet:

thence South 73° 45' 00" West, a distance of 73.62 feet:

thence South 70° 01' 29" West, a distance of 73.67 feet:

thence South 58° 47' 48" West, a distance of 248.13 feet;

thence South 74° 33' 12" West, a distance of 48.88 feet:

thence South 10° 18’ 35" West a distance of 85.67 feet to a point on a non-tangent
curve, the center of which bears North 10° 18" 35” East concave to the North having a
radius of 175.00 feet;

thence Westerly along the arc of said circle, through a central angle of 23° 00’ 227, an
arc distance of 70.27 feet;

thence North 61° 48’ 27" West, a distance of 5.70 feet:

thence South 28° 11' 33" West, a distance of 189.98 feet;

thence South 61° 48' 27" East, a distance of 99.29 feet;

thence South 15° 06' 03" West, a distance of 305.62 feet;

thence South 33° 19' 31" West, a distance of 40.97 feet;

thence South 12° 11' 38" West, a distance of 119.63 feet;

thence South 28° 21' 48" West, a distance of 1,375.79 feet;

thence South 44° 03' 53" West, a distance of 222.15 feet;

thence South 69° 46' 30' West, a distance of 155.82 feet;

thence North 82° 06' 28" West, a distance of 100.68 feet;

thence South 75° 31' 46" West, a distance of 502.59 feet;

thence South 33° 36' 05" West, a distance of 954.34 feet;

thence South 46° 43' 56" West, a distance of 401.18 feet;

thence South 00° 00' 00" East, a distance of 115.83 feet;

thence South 53° 31' 25" West, a distance of 256.34 feet;

thence South 71° 03' 22" West, a distance of 857.50 feet:

thence South 66° 05' 02" West, a distance of 81.63 feet:

thence North 81° 25' 56" West, a distance of 131.94 feet;

thence South 80° 18' 35" West, a distance of 460.72 feet;

thence South 49° 21' 09" West, a distance of 5§82.63 feet;

thence North 63° 26" 34" West, a distance of 52.48 feet to the beginning of a tangent
curve concave Northeasterly, having a radius of 250.00 feet;

thence Northwesterly, along said curve, through a central angle of 32° 39' 16", an arc
distance of 142.48 feet;

thence North 30° 47' 18" West, a distance of 44.61 feet to a Point on the East-West
mid-section line of said Section 17;

thence North 89° 54' 45" West, along said East-West mid-section line, a distance of
179.06 feet;

thence North 68° 53' 18" West, departing said East-West mid-section line, a distance of
630.09 feet;

thence North 59° 43' 30' West, a distance of 499.54 feet;

thence North 18° 58' 30" West, a distance of 294.14 feet:

thence North 02° 35’ 28” West a distance of 85.36 feet;

thence North 57° 23’ 43" East a distance of 102.14’ feet;
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thence South 77° 55’ 25" East a distance of 115.69 feet to the southwest corner of Lot
17 per the Final Plat of SUNRIDGE CANYON PARCEL M as recorded in Book 427 of
Maps, Page 50 of the Maricopa County Records;

thence South 66° 34’ 23" East along the south line of said Lot 17 a distance of 351.67
feet;

thence North 78°10' 28" East continuing along said south line a distance of 30.71 feet
to a point being on the southerly right-of-way line for Rhoads Court, to a point on a non-
tanget curve, the center of which bears North 63° 26’ 30" East a distance of 45.00 feet;
thence Southeasterly, along the arc of said circle, through central angle of 63° 17’ 25"
a distance of 49.74 feet;

thence South 89° 55'35” East continuing along said southerly right-of-way line a
distance of 410.76 feet;

thence North 10° 29' 18" East, a distance of 13.16 feet;

thence North 76° 11' 27" East, a distance of 264.72 feet:

thence South 53° 36' 53" East, a distance of 15.62 feet;

thence North 68° 09' 19" East, a distance of 85.84 feet;

thence North 76° 11' 27" East, a distance of 600.00 feet:

thence North 67° 01' 39" East, a distance of 179.62 feet;

thence North 11° 06' 38" East, a distance of 585.35 feet;

thence North 31° 27' 59" East, a distance of 179.79 feet;

thence North 40° 48' 10" East, a distance of 392.39 feet;

thence North 83° 23' 21" East, a distance of 37.70 feet;

thence South 60° 40' 00' East, a distance of 22.05 feet;

thence South 64° 06' 08" East, a distance of 83.43 feet:

thence South 60° 39' 33" East, a distance of 35.69 feet to a point on a non tangent
curve, the center of which bears South 29° 20' 00" West, a distance of 275.00 feet;
thence Southeasterly, along the arc of said circle, through a central angle of 14° 25' 565",
an arc distance of 69.27 feet;

thence North 43° 45' 55" East, a distance of 50.01 feet:

thence North 19° 08' 04" East, a distance of 131.13 feet;

thence North 05° 04' 37" East, a distance of 107.27 feet;

thence North 05° 45' 32" West, a distance of 81.92 feet;

thence North 12° 06' 46" West, a distance of 23.06 feet:

thence North 02° 29' 12" East, a distance of 320.99 feet to designated point "A";
thence North 89° 48' 38" East, along the South line of said Section 9, a distance of
327.51 feet;

thence North 07° 02' 53" East, a distance of 75.33 feet:

thence North 29° 39' 43" East, a distance of 690.19 feet;

thence North 05° 35' 58' East, a distance of 277.78 feet;

thence North 21° 33' 41" East, a distance of 324.11 feet;

thence North 54° 12' 49" West, a distance of 948.01 feet;

thence North 63° 18' 50" West, a distance of 314.97 feet:

thence North 00° 57' 13" East, a distance of 67.10 feet;

thence South 67° 33' 44" East, a distance of 402.05 feet:

thence South 62° 05' 23" East, a distance of 935.39 feet:

thence South 88° 06' 22" East, a distance of 228.49 feet:
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thence North 32° 41' 13" East, a distance of 47.27 feet;

thence North 34° 58' 65" East, a distance of 57.49 feet:

thence North 73° 39' 12" East, a distance of 88.55 feet;

thence South 81° 29' 25" East, a distance of 141.65 feet;

thence North 85° 16' 26" East, a distance of 152.31 feet;

thence North 82° 10" 17" East, a distance of 90.63 feet:

thence North 73° 09' 15" East, a distance of 105.41 feet:

thence North 55° 15" 19" East, a distance of 81.02 feet;

thence North 46° 26' 00" East, a distance of 61.20 feet;

thence North 36° 19' 39' East, a distance of 68.52 feet:

thence North 17° 37' 00" East, a distance of 70.04 feet:

thence North 13° 14' 01" East, a distance of 80.51 feet:

thence North 21° 31' 39' East, a distance of 45.43 feet;

thence North 44° 30' 26" East, a distance of 209.92 feet:

thence North 01° 17' 32" West, a distance of 91.24 feet:

thence North 09° 40" 09" East, a distance of 572.36 feet;

thence North 32° 27' 44" West, a distance of 433.05 feet;

thence North 71° 12' 13" West, a distance of 131.69 feet:

thence North 65° 00' 31" West, a distance of 98.11 feet to

the Northeast corner of Tract D of Parcel D-North at Sunridge Canyon recorded in Book
434 of maps, page 50, Maricopa County Records, said point also being described as
Point B, from said point, thence on a line bearing North 59° 14' 46" West 631.31 feet to
a point on the Easterly line of that certain parcel of land as described in Docket 16238,
page 424, Maricopa County Records and the Westerly line of Tract A of said Parce! D-
North at Sunridge Canyon, said point also being described as Point C:

thence North 36° 41' 46" East, a distance of 103.58 feet:

thence North 68° 26' 08" East, a distance of 797.71 feet;

thence South 48° 11' 53" East, a distance of 1044.15 feet;

thence South 73° 46' 55" East, a distance of 667.84 feet:

thence South 84° 54' 54" East, a distance of 134.29 feet;

thence South 08° 22' 54" West, a distance of 173.81 feet:

thence South 83° 47' 02" East, a distance of 22.76 feet;

thence South 06° 12' 58" West, a distance of 9.00 feet:

thence South 24° 50' 57" East, a distance of 562.34 feet:

thence South 22° 18' 00" West, a distance of 133.60 feet;

thence South 71° 13' 09" West, a distance of 313.98 feet;

thence South 71° 12' 27" West, a distance of 49.10 feet;

thence South 60° 38' 43" West, a distance of 43.52 feet:

thence South 55° 32' 37" West, a distance of 356.27 feet:

thence South 63° 56' 24" West, a distance of 57.53 feet:

thence South 64° 21' 13" West, a distance of 150.00 feet:

thence South 63° 44' 52" West, a distance of 47.66 feet:

thence South 48° 42' 04" West, a distance of 41.07 feet;

thence South 25° 52' 43" West, a distance of 51.58 feet;

thence South 00° 04' 22" West, a distance of 51.27 feet:

thence South 08° 34' 03" West, a distance of 221.61 feet;
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thence South 15° 13' 23" West, a distance of 121.86 feet;

thence South 20° 48' 34" West, a distance of 88.59 feet:

thence South 30° 40' 51" West, a distance of 58.80 feet:

thence South 22° 42' 05" West, a distance of 916.55 feet;

thence South 55° 11' 44" West, a distance of 141.94 feet;

thence South 67° 34' 42" West, a distance of 120.31 feet to a corner on the southerly
line common to Lot 33 and Tract “E” as described in Fee No. 2001-0752064 and
TRACT “E” OF THE REPLAT OF LOT 33 AND TRACT “E” OF SUNRIDGE CANYON
'PARCEL “G” SOUTH as shown in Book 498 of Maps, Page 13 Maricopa County
Records;

thence North 22°25’ 18" West, a distance of 117.24 feet along the common line of Lot
33 and Tract “E”;

thence North 24° 65’ 04" East continuing along said common line, 54.98 feet to a point
on the westerly right-of-way line of Cactus Drive as shown in Book 498 of Maps, Page
13 said point being a point of non-tangent curve, the center of which bears North 62° 29’
11" East ; a distance of 45.00 feet:

thence Northwesterly, along said right of way and the arc of said circle, a central angle
of 14° 56’ 10” an arc distance of 11.73 feet;

thence South 51° 04’ 15” West, a distance of 34.01 feet:

thence South 10° 05’ 38” West, a distance of 122.50 feet:

thence South 48° 19' 29" West, a distance of 50.01 feet;

thence North 87° 08' 57" West, a distance of 172.51 feet;

thence South 58° 11' 21" West, a distance of 761.61 feet;

thence South 35° 02' 54" West, a distance of 565.87 feet;

thence South 18° 52' 29" West, a distance of 271.01 feet;

thence South 08° 59' 41" East, a distance of 111.61 feet:

thence South 15° 52' 46" West, a distance of 146.11 feet:

thence South 31° 39' 40" West, a distance of 132.29 feet:

thence South 46° 05' 54" West, a distance of 229.91 feet:

thence South 48° 05' 01" West, a distance of 291.17 feet;

thence South 73° 32' 08" West, a distance of 118.47 feet;

thence North 29° 39' 10" West, a distance of 228.00 feet:

thence North 89° 08' 31" West, a distance of 328.23 feet;

thence South 58° 17' 31" West, a distance of 60.15 feet:

thence North 24° 37' 06" West, a distance of 38.28 feet;

thence North 89° 06' 11" West, a distance of 141.60 feet:

thence North 10° 28' 26" East, a distance of 204 .47 feet;

thence North 05° 08' 37" West, a distance of 78.19 feet:

thence North 69° 26' 29" East, a distance of 31.96 feet:

thence North 07° 44' 20" East, a distance of 131.03 feet:

thence North 24° 22' 18" East, a distance of 128.19 feet;

thence North 44° 18' 30" West, a distance of 53.23 feet;

thence North 33° 24' 14" East, a distance of 143.84 feet:

thence North 45° 25' 48" East, a distance of 92.19 feet;

thence South §7° 48' 49" East, a distance of 65.96 feet to a point on a curve, the center
of which bears South 65° 45' 04" East, a distance of 220.00 feet:
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thence Northeasterly, along the arc of said circle, through a central angle of 24° 57" 18",
a distance of 95.82 feet;

thence North 50° 59' 01" East, a distance of 68.96 feet;
thence North 48° 09' 07" East, a distance of 84.59 feet:
thence South 25° 23' 56" East, a distance of 18.51 feet;
thence South 53° 25' 06" East, a distance of 29.46 feet;
thence South 85° 08' 09" East, a distance of 39.23 feet;
thence South 41° 58' 51" East, a distance of 42.29 feet;
thence South 02° 39' 12" East, a distance of 41.73 feet;
thence South 48° 02' 21" East, a distance of 28.29 feet:
thence South 84° 32' 55" East, a distance of 61.77 feet;
thence North 07° 02' 53" East, a distance of 785.18 feet;
thence South 89° 48' 38" West, a distance of 327.51 feet
to the TRUE POINT OF BEGINNING.

EXCEPT those portions lying within Desert Canyon Drive, Sunridge Drive, Sundown
Drive and Brittlebush Lane as dedicated on Final Plat of Sunridge Canyon, according to
Book 406 of Maps, Page 23; Sunridge Canyon Parcel A Replat Fountain Hills, Arizona,
according to to Book 417 of Maps, Page 37; Final Plat of Parcel D-South at Sunridge
Canyon, according to Book 422 of Maps, Page 31; and Final Plat of Parcel D-North at
Sunridge Canyon, according to Book 434 of Maps, Page 50 records of Maricopa
County, Arizona; and

EXCEPT all oil, gas and other hydrocarbon substances, helium or other substances of a
gaseous nature, coal, metals, minerals, fossils, fertilizer of every name and description
and except all material which may be essential to production of fission able material as
reserved in Arizona Revised Statutes, as to that part lying with Section 16.

EXPIRES 9 /3::5/ zsl2.
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STATE OF ARIZONA SUNRIDGE CANYON L.L.C.
16605 E PALISADES BLVD #127
COUNTY OF MARICOPA FOUNTAIN HILLS, AZ 85268

s
SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR SUNRIDGE CANYON
(Parcel C at SunRidge Canyon )

THIS SUPPLEMENTAL DECLARATION is made this _ & day of _Dés. , 1995, by
SunRidge Canyon, L.L.C., and Arizona limited liability company (hereinafter referred to as
"Declarant");

WITNESSETH

WHEREAS, on September 1, 1995, Declarant filed that certain Declaration of Covenants,
Conditions, and Restrictions for SunRidge Canyon ("Declaration"), recorded at Fee No. 95-
0532019, in the Official Records of Maricopa County, Arizona; and

WHEREAS, pursuant to the terms of Article VII, Sections 7.1 and 7.4 of the Declaration,
the Declarant may submit certain additional property described on Exhibit "B" of the Declaration
to the terms of the Declaration by filing a Supplemental Declaration and may include therein
additional covenants and easements applicable to the additional property; and

WHEREAS, Declarant is the owner of the real property described in Exhibit "A" attached
hereto ("Additional Property"); and

WHEREAS, the Additional Property is a portion of that property described in Exhibit "B"
to the Declaration; and

WHEREAS, the Declarant desires to submit the Additional Property to the terms of the
Declaration and to impose on such property the additional covenants and restrictions set forth
below;

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration,
Declarant hereby subjects the real property described on Exhibit "A" hereof to the provisions of
the Declaration and this Supplemental Declaration. Such property shall be sold, transferred used,
conveyed, occupied, and mortgaged or otherwise encumbered pursuant to the provisions of the
Declaration and this Supplemental Declaration, both of which shall run with the title of such
property and shall be binding upon all persons having any right, title, or any interest in such
property, their respective heirs, legal representatives, successors, successor-in-title, and assigns.
The provisions of this Supplemental Declaration shall be binding upon SunRidge Canyon
Community Association, Inc. in accordance with the terms of the Declaration.



ARTICLE |
Definitions

The definitions set forth in Article 1 of the Declarations are incorporated herein by
reference.

ARTICLE 1[I
Neighborhood Designation

Pursuant to Section 3.4 (a) of the Declaration, the Additional Property is hereby assigned
to the Neighborhood known or to be known as_Parcel C at SunRidge Canyon.

ARTICLE Il
Additional Restrictions and Easement
None.

ARTICLE |V
Amendments

4.1. By Declarant. Until termination of the Class "B" membership, Declarant may
unilaterally amend this Supplemental Declaration for any purpose; provided, no amendment shall
materially adversely affect the title to or the permitted uses of any Unit without the written
consent of the Owner of the affected Unit. In addition, the Declarant may unilaterally amend this
Supplemental Declaration at any time if such amendment is for the purpose of (a) submitting
additional property to the terms of this Supplemental Declaration and assigning it to the
Neighborhood designated herein or otherwise redesignating Neighborhood boundaries pursuant
to Section 3.4 (a) of the Declaration; (b) bringing any provision into compliance with any
applicable governmental statute, rule, regulation, or judicial determination; (c) enabling any
reputable title insurance company to issue title insurance coverage on the Units; (d) enabling any
institutional or governmental lender or purchases of mortgage loans, including, for example, the
Federal National Mortgage Association or Federal Home Loan Mortgage Corporation, or purchaser
to make or purchase mortgage loans on the Units; (e) enabling any governmental agency or
reputable private insurance company to insure mortgage loans on the Units; or (f) satisfying the
requirements of any governmental agency; provided, such amendment shall not materially
adversely affect the title to any Unit without the written consent of the Owner of the affected
Unit,

4.2. By Owners . Except as provided above and otherwise specifically provided herein, this
Supplemental Declaration may be amended only by the affirmative vote or written consent, or
combination thereof, of Owners of a majority of Units within the Additional Property, the written
consent of the Association acting upon resolution of its Board of Directors, and so long as the
Declarant has an option to subject additional Property to the Declaration pursuant to Article VII,
Section 7.1 of the Declaration, the consent of the Declarant. No amendment shall be inconsistent
with the Declaration.
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Notwithstanding the above, no amendment adopted pursuant to this Section 4.2 shall be
effective to withdraw the real property described herein from the provisions of the Declaration
unless also approved by Members representing 75% of the total Class "A" votes in the Association
and the Class "B" Member, if such exists. The percentage of votes necessary to amend a specific
clause shall not be less than the prescribed percentage of affirmative votes required for action to
be taken under that clause, To be effective, any amendment must be recorded in the Official
Records of Maricopa County, Arizona.

If an Owner consents to any amendment to this Supplemental Declaration, it will be
conclusively presumed that such Owner has the authority so to consent, and no contrary provision
in any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment.

No amendment may remove, revoke, or modify any right or privilege of the Declarant
without the written consent of the Declarant or the assignee of such right or privilege.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Supplemental
Declaration the day and year first above written. :

DECLARANT: SUNRIDGE CANYON, L.L.C., an Arizona
limited liability company

By: J‘%L@ww
Name: Ray Baldwin

As Its: Project Manager

STATE OF ARIZONA )
) s.s.
COUNTY OF Maricopa )

The foregoing igrument was acknowledged before me this day of,/@umw
1995, by &a‘f , as &YI z of SunRidge
Canyon, L.L.C.] an"Arizona limited liability company. .

By: M m.—uj

Name: Barbara |. Baird (/
Title: Notary Public-Arizona
(NOTARIAL SEAL)

NOTARY PUBLIC - ARIZONA
MARICOPA COUNTY

My comm, expires Sept. 5, 1096




EXHIBIT "A"

Additional Property

Parcel C at SunRidge Canyon as recorded in Book 406, Page 25, Document No. 95-0689011 as
recorded in the Official Records of the Maricopa County Recorder.
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h llaj
SunRidge Canyon Community Association chagotiaj

16810 Avenue of the Fountains, Suite 113
Fountain Hills, AZ 85268

NOTICE OF RELINQUISHMENT OF DECLARANT RIGHTS

Sunridge Canyon, LLC, the Declarant under that certain Declaration of Covenants,
Conditions and Restrictions for Sunridge Canyon, recorded on September 1, 1995 at instrument
no. 1995-0532019 in the official records of the Maricopa County Recorder, as amended from
time to time ("“Declaration”), provides this notice to serve as record that Sunridge Canyon, LLC
relinquishes its position as the Declarant under the Declaration effective immediately, hereby
relinquishing all Declarant rights under the Declaration.

Signed and Accepted by;

/ .
Sunridge Canyon, LLC: W 7@0
74

Printed Name: Joseph F. Lapinsky

Position: President

Dat%ﬁéuﬂ?. /‘7'{ & 0/3

" C.A. DARBY

B\ Notary Public - Arizona §
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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
SUNRIDGE CANYON

WHEREAS, SunRidge Canyon, L.L.C. (the “Declarant”) was the owner of
certain property located in Maricopa County, Arizona and more particularly described in
Exhibit “A;”

WHEREAS, on September 1, 1995, a Declaration of Covenants,
Conditions and Restrictions for SunRidge Canyon was recorded at instrument number
1995-0532019 in the official records of the Maricopa County Recorder (the “Original
Declaration”) burdening the property described in Exhibit “A;”

WHEREAS, the Original Declaration was amended by the First
Amendment to Declaration of Covenants, Conditions and Restrictions for SunRidge
Canyon recorded on November 5, 1998 at instrument number 1998-1001167 in the
official records of the Maricopa County Recorder (the “First Amendment”);

WHEREAS, the SunRidge Canyon Community Association, Inc. (the
“Association”) desires to amend and restate the Original Declaration and First
Amendment.

THEREFORE, this Amended and Restated Declaration of Covenants,
Conditions and Restrictions for SunRidge Canyon is intended to amend, restate,
supersede and replace in its entirety, the Original Declaration and First Amendment.

IN WITNESS WHEREOF, the Association has executed this Amended
and Restated Declaration of Covenants, Conditions and Restrictions for SunRidge
Canyon as ofthe __16*  day of Fo.brua(\-‘{ , 20 \Z .
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Article I - Definitions

The terms used in this Declaration and the exhibits to this Declaration shall
generally be given their natural, commonly accepted definitions except as otherwise
specified. Capitalized terms shall be defined as set forth below.

1.0 “Alternate Neighborhood Representative”. See Section 1.24 -
“Neighborhood Representative”.

1.1 “Area of Common Responsibility”: The Common Area, together
with such other areas for which the Association is assigned or assumes responsibility
pursuant to the terms of this Declaration, any Supplemental Declaration or other
applicable covenants, contracts or agreements.

1.2 “Articles of Incorporation” or “Articles” The Articles of Incorporation
of SunRidge Canyon Community Association, Inc., as filed with the State of Arizona
Corporation Commission.

1.3 “Association”. SunRidge Canyon Community Association, Inc., an
Arizona nonprofit corporation, its successors or assigns.

1.4 “Base Assessments” Assessments levied on all Units subject to
assessment under Section 8.8 - “Date of Commencement of Assessments” to fund
Common Expenses for the general benefit of all Units, as more particularly described in
Section 8.1 - “Creation of Assessments” and Section 8.2 - “Computation of Base
Assessments”.

1.5 “Board of Directors” or “Board”. The body responsible for
administration of the Association, selected as provided in the By-Laws and generally
serving the same role as the board of directors under State of Arizona corporation law.

1.6 “Builder: Any Person which purchases one (1) or more Units for
the purpose of constructing improvements for later sale to consumers or purchases one
(1) or more parcels of land within the Properties for development and/or resale in the
ordinary course of such Person’s business. |

1.7 “By-Laws”. The By-Laws of SunRidge Canyon Community
Association, Inc., as they may be amended. The By-Laws are published as a separate
document and may be amended independently of these CC&Rs.
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1.8 “Common Area“: All real and personal property, including
easements, which the Association owns, leases, or otherwise holds possessory or use
rights in for the common use and enjoyment of the Owners. The term shall include any
Limited Common Area, as defined in Section 1.14 - “Limited Common Area”.

1.9 “Common Expenses”: The actual and estimated expenses
incurred, or anticipated to be incurred, by the Association for the general benefit of all
Owners, including any reasonable reserve, as the Board may find necessary and
appropriate pursuant to this Declaration, the By-Laws, and the Articles of Incorporation,
including, without limitation, the costs of performing the Association’s responsibilities
under Section 5.1 - “Association’s Responsibility”.

1.10 “Community-Wide Standard”. The standard of  conduct,

‘maintenance, or other activity generally prevailing throughout the Properties. Such

standard is expected to evolve over time as development progresses and may be more
specifically determined by the Board of Directors and the Architectural Review
Committee.

1.11 “Covenant to Share Costs” That certain Declaration recorded in
the Public Records on March 30, 1995, at Instrument No. 1995-0172717, and any other
declarations of easements and covenants to share costs executed by the original
Declarant and recorded in the Public Records which create easements for the benefit of
the Association and Unit Owners and provide for certain costs to be shared between the
Owners and other Persons. All payments made by the Association pursuant to the
terms of the Covenant to Share Costs shall be a Common Expense.

1.12 “Design Guidelines”: The design and construction guidelines and

~application and review procedures applicable to the Properties promulgated and

administered in accordance with Article IX - “Architectural Standards”. The name of the
Design Guidelines may be changed from time to time as specified in Section 9.3 (b) -
“Guidelines and Procedures”. The Design Guidelines are published as a separate
document and may be amended independently of these CC&Rs.

1.13 “Good Standing”: Membership in good standing is defined as all
obligations (such as quarterly assessments, special assessments and fines, if any) to
SunRidge Canyon Community Association being current and not being known to be in
violation of CC&Rs and By-Laws. (A member deemed not in good standing shall lose
the right to vote, to speak at Association meetings and to hold office.)
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1.14 “Limited Common Area”. A portion of the Common Area intended
for the exclusive or primary use or benefit of one or more, but less than all,
Neighborhoods, as more particularly described in Article Il - “Property Rights”.

1.15 “Master Plan”. The land use plan for the development of
SunRidge Canyon, which plan includes the property described on Exhibit “A” and all or a
portion of the property described on Exhibit “B”. Inclusion of property on the Master
Plan did not and shall not, under any circumstances, obligate the Board of Directors to
subject such property to this Declaration, nor shall the exclusion of property described
on Exhibit “B” from the Master Plan bar its later annexation in accordance with Article VI
- “Annexation and Withdrawal of Property”.

1.16 “Member”. A Person subject to membership in the Association as
provided in Section 3.2 - “Membership”.

1.17 “Mortgage”: A mortgage, a deed of trust, a deed to secure debt, or
any other form of security instrument affecting title to any Unit.

1.18 “Mortgagee”. A beneficiary or holder of a Mortgage.
1.19 “Mortgagor”: Any Person who gives a Mortgage.

1.20 “Neighborhood™ A portion of the Properties designated as a
Neighborhood pursuant to Section 3.4(a) - “Neighborhoods and Neighborhood
Representatives - Neighborhoods” in which the Units may (a) share one or more
common features not common to all Units within the Properties, and/or (b) receive
special services from the Association which are not provided to all Units within the
Properties. Examples of such common features might include, without limitation, a
common theme, housing type, entry monument, privacy gate, private streets, or Limited
Common Areas intended for the primary benefit of that group of Units, among other
things. Examples of such special services might include landscaping maintenance or
exterior maintenance of structures on Units, among other things.

Where the context permits or requires, the term “Neighborhood” shall also
refer to the Neighborhood Committee (established in accordance with the By-Laws) or
Neighborhood Association (as defined below) having concurrent jurisdiction with the
Association over the property within the Neighborhood.

1.21 “Neighborhood Assessments’. Assessments levied against the
Units in a particular Neighborhood or Neighborhoods to fund Neighborhood Expenses,
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as described in Section 8.1 - “Creation of Assessments” and Section 8.3 - “Computation
of Neighborhood Assessments”.

1.22 “Neighborhood Association”. Any owners’ association having
concurrent jurisdiction with the Association over any Neighborhood.

1.23 “Neighborhood Expenses” The actual and estimated expenses
incurred or anticipated to be incurred by the Association for the benefit of Owners of
Units within a particular Neighborhood or Neighborhoods, which may include a
reasonable reserve for capital repairs and replacements, as the Board may specifically
authorize from time to time and as may be authorized herein or in Supplemental
Declaration applicable to such Neighborhood(s).

1.24 “Neighborhood Representative”. The representative considered to
be in Good Standing selected by Members within each Neighborhood to be responsible
for casting the Neighborhood votes on all matters requiring a vote of the membership
(except as otherwise specifically provided in this Declaration and in the By-Laws). The
term “Neighborhood Representative” shall also refer to any “Alternate Neighborhood
Representative” acting in the absence of the Neighborhood Representative pursuant to
Section 3.4(b) - “Neighborhoods and Neighborhood Representatives -

Neighborhood Representatives”.

1.25 “Owner”: One or more Persons who hold the record title to any
Unit, but excluding in all cases any party holding an interest merely as security for the
performance of an obligation. If a Unit is sold under a recorded contract of sale, then
upon recording of such contract, the purchaser (rather than the fee owner) will be
considered the Owner, if the contract specifically so provides.

1.26 “Person”: A natural person, a corporation, a partnership, a trustee,
or any other legal entity.

1.27 “Private Amenities”. Certain real property and any facilities and
improvements thereon located adjacent to, in the vicinity of, or within the Properties,

‘which are privately owned and operated by Persons other than the Association for

recreational and related purposes, whether on a use fee basis, a club membership
basis, or otherwise. The Private Amenities shall be limited to the golf course currently
called SunRidge Canyon Golf Club and all related and supporting facilities and
improvements.
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1.28 “Properties” The real property described on Exhibit “A,” together
with such additional property as is subjected to this Declaration in accordance with
Article VIl - “Annexation and Withdrawal of Property”.

1.29 “Public Records” The Official Records of Maricopa County,
Arizona.

1.30 “Special Assessment”. Assessments levied in accordance with
Section 8.5 - “Special Assessments”.

1.31 “Specific Assessment”. Assessments levied in accordance with
Section 8.6 .

1.32 “Supplemental Declaration”. An instrument filed in the Public
Records pursuant to Article VIl - “Annexation and Withdrawal of Property” which
subjects additional property to this Declaration, designates Neighborhoods, and/or
imposes, expressly or by reference, additional restrictions and obligations on the land
described in such instrument.

1.33 “Unit": A portion of the Properties, whether improved or
unimproved, which may be independently owned and conveyed and which is intended
for development, use and occupancy as a detached residence for a single family. The
term shall refer to the land, if any, which is part of the Unit as well as any improvements
thereon. The term shall include, by way of illustration but not limitation, single-family
detached houses on separately platted lots, as well as vacant land intended for
development as such, but shall not include Common Area, common property of any
Neighborhood Association, or property dedicated to the public.

In the case of a parcel of vacant land or land on which improvements are
under construction, the parcel shall be deemed to be a single Unit until such time as a
subdivision plat is filed of record on all or a portion of the parcel. Thereafter, the portion
encompassed by such plat shall contain the number of Units determined as set forth in
the preceding paragraph and any portion not encompassed by such plat shall continue
to be treated in accordance with this paragraph.

1.34 “Use Restrictions and Rules” Those use restrictions and rules
affecting the Properties, which may be adopted, modified and repealed as set forth in
Article X - “Use, Restrictions and Rules”. Additional Use Restrictions and Rules are set
forth in Exhibit “C” - “Use Restrictions and Rules’ and may be amended independently
of these CC&Rs.
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Article II - PROPERTY RIGHTS

2.1 Common Area. Every Owner shall have a nonexclusive right and
easement of use, access and enjoyment in and to the Common Area, subject to:

(a) this Declaration and any other applicable covenants;

(b) any restrictions or limitations contained in any deed conveying such
property to the Association;

(c) the right of the Board and the membership to adopt, amend and repeal
rules regulating the use and enjoyment of the Common Area pursuant to Article X - “Use
Restrictions and Rules”, including rules limiting the number of guests who may use the
Common Area;

(d) the right of the Board to suspend the right of an Owner to use
recreational facilities, if any, within the Common Area (i) for any period during which any
charge against such Owner’s Unit remains delinquent, and (ii) for a period not to exceed
30 days for a single violation or for a longer period in the case of any continuing violation
of the Declaration, any applicable Supplemental Declaration, the By-Laws, or rules of
the Association after notice and a hearing pursuant to Section 3.22 - “Enforcement” of
the By-Laws;

(e) the right of the Association, acting through the Board, to dedicate or
transfer all or any part of the Common Area, subject to such approval requirements as
may be set forth in this Declaration;

(f) the right of the Board to impose reasonable membership requirements
and charge reasonable admission or other use fees for the use of any recreational
facility situated upon the Common Area;

(g) the right of the Board to permit use of any recreational facilities situated
on the Common Area by persons other than Owners, their families, lessees and guests
upon payment of use fees established by the Board,;

(h) the right of the Association, acting through the Board, to mortgage,
pledge or hypothecate any or all of its real or personal property as security for money
borrowed or debts incurred, subject to the approval requirements set forth in
Section 2.6 - “Actions Requiring Owner Approval” and
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(i) the rights of certain Owners in those portions of the Common Area
designated “Limited Common Areas”, if any, as more particularly described in Section
2.2- “Limited Common Area”.

Any Owner may extend his or her right of use and enjoyment to the members
of his or her family, lessees and guests, as applicable, subject to reasonable regulation
by the Board. An Owner who leases his or her Unit shall be deemed to have assigned
all such rights to the lessee of such Unit, but shall retain the obligations set forth in this
Declaration, the By-Laws, or rules and regulations.

2.2 Limited Common Area. Certain portions of the Common Area are
designated as Limited Common Area and reserved for the exclusive use or primary
benefit of Owners and occupants of Units within a particular Neighborhood or
Neighborhoods. By way of illustration and not limitation, Limited Common Areas may
include entry features, access gates, private streets, recreational facilities, landscaped
medians and cul-de-sacs, ponds and other portions of the Common Area within
primarily benefiting a particular Neighborhood or Neighborhoods. All costs associated
with maintenance, repair, replacement and insurance of a Limited Common Area shall
be assessed as a Neighborhood Assessment against the Owners of Units in the
Neighborhood(s) to which the Limited Common Area is assigned.

Limited Common Areas were designated as such and assigned to a particular
Neighborhood or Neighborhoods in the deed conveying it to the Association or on the
subdivision plat depicting such Limited Common Area; provided, however, any such
assignment shall not preclude the Board of Directors from later assigning use of the
same Limited Common Area to additional Units and/or Neighborhoods. A portion of the
Common Area may be assigned as Limited Common Area of a particular Neighborhood
or Neighborhoods upon approval of the Board and the vote of both 1) a majority of the
Neighborhood Representatives and 2) Neighborhood Representatives representing a
majority of the total Member votes in the Association voting, including the Neighborhood
Representative(s) representing the Member votes within the Neighborhood(s) to which
the Limited Common Area is to be assigned. Limited Common Area may be reassigned
upon approval of the Board and of Owners of a majority of the Units within the
Neighborhood(s) to which the Limited Common Area is assigned and of Owners of a
majority of the Units within the Neighborhood(s) to which the Limited Common Area is to
be reassigned. Notice of any assignment or reassignment of Limited Common Area
shall be filed in the Public Records cross-referencing the deed or subdivision plat
pertaining to such Limited Common Area.

The Association may, upon approval of Owners of a majority of Units within
the Neighborhood(s) to which any Limited Common Area is assigned, permit Owners of
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Units in other Neighborhoods to use all or a portion of such Limited Common Area upon
payment of reasonable user fees, which fees shall be used to offset the Neighborhood
Expenses attributable to such Limited Common Area.

2.3 Private Amenities. Access to and use of the Private Amenities is
strictly subject to the rules and procedures of the owner of such Private Amenities, and
no Person gains any right to enter or to use any Private Amenities by virtue of
membership in the Association or ownership or occupancy of a Unit.

All Persons, including all Owners, are hereby advised that no representations
or warranties have been or are made by the Association, or by any Person acting on
behalf of the Association, with regard to the continuing ownership or operation of the
Private Amenities. No purported representation or warranty, written or oral, in conflict
with this Section shall be effective unless specifically set forth in a written instrument
executed by the record owner of the Private Amenities.

The ownership or operation of the Private Amenities may change at any time
by virtue of, but without limitation, (a) the sale to or assumption of operations by an
independent Person, or (b) establishment of, or conversion of the membership structure
to an “equity” club or similar arrangement whereby the members of the Private
Amenities or an entity owned or controlled by its members become the owner(s) and/or
operator(s) of the Private Amenities. No consent of the Association, any Neighborhood
Association, any Neighborhood Representative or any Owner shall be required to
effectuate any change in ownership or operation of any Private Amenities, except as
may otherwise be provided in any written agreements entered into by the owner of the
Private Amenities.

Rights to use the Private Amenities will be granted only to such persons, and
on such terms and conditions, as may be determined by the owner of the Private
Amenities. Such owner shall have the right, from time to time in its sole and absolute
discretion and without notice, to amend or waive the terms and conditions of use of the
Private Amenities which it owns and to terminate use rights altogether.

Neither the Association, nor the owner of any Private Amenities, guarantees
or represents that any view from Units over and across the Private Amenities will be
preserved without impairment. No Owner shall have the right to require the owner of
any Private Amenities to prune or thin trees or other landscaping within the boundaries
of the Private Amenities, nor any right to prevent the owner of any Private Amenities
from adding trees and other landscaping to the Private Amenities in its sole and
absolute discretion. In addition, the owner of any Private Amenities which include a golf
course may, in its sole and absolute discretion, but shall not be obligated to, change the
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location, configuration, size and elevation of the trees, bunkers, fairways and greens
from time to time. Any such additions or changes may diminish or obstruct any view
from the Units and any express or implied easements for view purposes or for the
passage of light and air are hereby expressly disclaimed.

2.4 No Partition. Except as permitted in this Declaration, there shall be no
judicial partition of the Common Area. No Person shall seek any judicial partition uniess
the portion of the Common Area which is the subject of such partition action has been
removed from the provisions of this Declaration. This Article shall not prohibit the Board
from acquiring and disposing of tangible personal property nor from acquiring and
disposing of real property which may or may not be subject to this Declaration.

2.5 Condemnation. If any part of the Common Area shall be taken (or
conveyed in lieu of and under threat of condemnation by the Board acting on the written
direction of both a) more than sixty-seven percent (67%) of the Neighborhood
Representatives and b) Neighborhood Representatives representing more than sixty-
seven percent (67%) of the total votes in the Association) by any authority having the
power of condemnation or eminent domain, each Owner shall be entitled to written
notice of such taking or conveyance prior to disbursement of any condemnation award
or proceeds from such conveyance.

Such award or proceeds shall be payable to the Association to be disbursed
as follows:

If the taking or conveyance involves a portion of the Common Area on
which improvements have been constructed, the Association shall restore or replace
such improvements on any unimproved land remaining in the Common Area to the
extent feasible, unless within sixty (60) days after such taking, both 1) more than sixty-
seven percent (67%) of the Neighborhood Representatives and 2) Neighborhood
Representatives representing more than sixty-seven percent (67%) of the total votes in
the Association shall otherwise agree.

Any such construction shall be in accordance with plans approved by the
Board. The provisions of Section 6.1(c) - “Damage and Destruction” regarding funds for
the repair of damage or destruction shall apply.

If the taking or conveyance does not involve any improvements on the
Common Area, or if a decision is made not to repair or restore, or if net funds remain
after any such restoration or replacement is complete, then such award or net funds
shall be disbursed to the Association and used for such purposes as the Board shall
determine.
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2.6 Actions Requiring Owner Approval. [f either the U.S. Department of
Housing and Urban Development or the U.S. Department of Veterans Affairs is insuring
or guaranteeing the Mortgage on any Unit, then the following actions shall require the
prior approval of both 1) Neighborhood Representatives representing not less than
sixty-seven percent (67%) of the total Member votes in the Association: merger,
consolidation or dissolution of the Association; annexation of additional property other
than that described on Exhibit “B;” and dedication, conveyance or mortgaging of
Common Area. Notwithstanding anything to the contrary in Section 2.5 of this Section,
the Association, acting through the Board, may grant easements over the Common Area
for installation and maintenance of utilities and drainage facilities and for other purposes
not inconsistent with the intended use of the Common Area, without the approval of the
membership.
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Article III - MEMBERSHIP AND VOTING RIGHTS

3.1 Function of Association. The Board, acting on behalf of the
Association, shall be the entity responsible for management, maintenance, operation
and control of the Common Area and other portions of the Area of Common
Responsibility to the extent such responsibility is assigned to or assumed by the
Association. The Association shall be the primary entity responsible for enforcement of
this Declaration and such reasonable rules regulating use of the Properties as the Board
or the membership may adopt pursuant to Article X - “Use Restrictions and Rules”. The
Board of Directors and subordinate committees, acting on behalf of the Association,
shall also be responsible for administering and enforcing the architectural standards and
controls set forth in this Declaration and in the Design Guidelines. The Board and
Committees shall perform their functions in accordance with this Declaration, the By-
Laws, the Articles and the laws of the State of Arizona.

3.2 Membership. Every Owner shall be a Member of the Association.
There shall be only one membership per Unit. If a Unit is owned by more than one
Person, all co-Owners shall share the privileges of such membership, subject to
reasonable Board regulation and the restrictions on voting set forth in Section 3.3 (b) -
“Voting - Exercise of Voting Rights” and in the By-Laws, and all such co-Owners shall
be jointly and severally obligated to perform the responsibilities of Owners. The
membership rights and privileges of an Owner which is not a natural person may be
exercised by any officer, director, partner or trustee, or by any other individual
designated from time to time by the Owner in a written instrument provided to the
Secretary of the Association. A member deemed not in good standing shall lose the
right to vote, to speak at Association meetings and to hold office.

3.3 Voting. The Association shall have a single class of membership
called Members.

(a) Members shall have one equal vote for each Unit in which they hold
the interest required for membership under Section 3.2 - “Membership”; provided, there
shall be only one vote per Unit and no vote shall be exercised for any property which is
exempt from assessment under Section 8.10 - “Exempt Property”. All votes shall be
cast as provided in Section 3.3 (b) - “Voting - Exercise of Voting Rights”.

(b) Exercise of Voting Rights. Except as otherwise specified in this
Declaration or the By-Laws, the vote of each Unit owned by a Member shall be
exercised by the Neighborhood Representative representing the Neighborhood of which
the Unit is a part as provided in Section 3.4 (b) - “Neighborhoods and Neighborhood
Representatives - Neighborhood Representatives”. The Neighborhood Representative
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may cast all such votes as it, in its discretion, deems appropriate. When voting for
members of the Board of Directors, votes may be cast as specified in Article 3.3 (b) -
“Election Procedures” of the By-Laws. When voting on other matters, Neighborhood
Representatives may cast any number of the votes assigned to it for or against any
proposal. Proposals shall pass or fail based upon the majority of the votes cast. When
more than two options are being voted upon, an initial vote shall be taken to reduce the
number of options to two, with the two options receiving the most votes in the initial vote
moving into a runoff election. In the runoff election, the option receiving the majority of
the votes cast shall prevail. Ties shall be broken by adopting the option receiving votes
from the greater number of Neighborhood Representatives. If a tie still exists, then by
drawing or other method agreed upon at the time of the vote by the Neighborhood
Representatives

3.4 Neighborhoods and Neighborhood Representatives.

(a) Neighborhoods. Every Unit shall be located within a Neighborhood.
The Units within a particular Neighborhood may be subject to additional covenants
and/or the Unit Owners may all be members of a Neighborhood Association in addition
to the Association. However, a Neighborhood Association shall not be required except
in the case of a condominium or otherwise as required by law. Any Neighborhood which
does not have a Neighborhood Association may elect a Neighborhood Committee, as
described in Section 5.2 - “Neighborhood Committees” of the By-Laws, to represent the
interest of Owners of Units in such Neighborhood.

Any Neighborhood may request that the Association provide a higher level
of service or special services for the benefit of Units in such Neighborhood and, upon
the affirmative vote, written consent, or a combination thereof, of Owners of a majority of
the Units within the Neighborhood, the Association shall provide the requested services.
The cost of such services, which may include a reasonable administrative charge in
such amount as the Board deems appropriate (provided, any such administrative charge
shall apply at a uniform rate per Unit to all Neighborhoods receiving the same service),
shall be assessed against the Units within such Neighborhood as a Neighborhood
Assessment pursuant to Article VIl - “Assessments” hereof.

Exhibit “A” to this Declaration, and each Supplemental Declaration filed to
subject additional property to this Declaration, shall initially assign the property
described therein to a specific Neighborhood (by name or other identifying designation),
which Neighborhood may be then existing or newly created. The Board of Directors
may amend this Declaration or any Supplemental Declaration from time to time to re-
designate Neighborhood boundaries; provided, two or more existing Neighborhoods
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shall not be combined without the consent of Owners of a majority of the Units in the
affected Neighborhoods.

The Owners of a majority of the total number of Units within any Neighborhood
may, at any time, petition the Board of Directors to divide the property comprising the
Neighborhood into two (2) or more Neighborhoods. The Board of Directors may also
initiate such a petition which would then require the approval of the Owners of a majority
of the total number of Units within a Neighborhood. Such petition shall be in writing and
shall include a survey of the entire parcel which indicates the proposed boundaries of
the new Neighborhoods or otherwise identifies the Units to be included within the
proposed Neighborhoods. Such petition shall be deemed denied sixty (60) days
following the filing of all required documents with the Board unless the Board of
Directors grants such application in writing within such 60-day period. The Board may
approve an application only upon determining that there is a reasonable basis for
distinguishing between the areas proposed to be divided into separate Neighborhoods.
All applications and copies of any denials shall be filed with the books and records of the
Association and shall be maintained as long as this Declaration is in effect.

(b) Neighborhood Representatives. Each Neighborhood shall elect a
Neighborhood Representative who shall be responsible for casting all votes attributable
to Units owned by Members in the Neighborhood on all Association matters requiring a
membership vote, except as otherwise specified in this Declaration or the By-Laws. In
addition, each Neighborhood may elect one Alternate Neighborhood Representative
who shall be responsible for casting such votes in the absence of the Neighborhood
Representative. The neighborhood may elect any number of non-voting Alternate
Neighborhood Representatives. The Neighborhood Representative and the Alternate
Neighborhood Representatives from each Neighborhood shall be elected for a two (2)
year term (or for a term as designated by the Board of Directors), either by written ballot
cast by mail or at a meeting of the Members within such Neighborhood, as the Board
determines; provided, upon written petition signed by Members holding more than
twenty-five percent (25%) of the votes attributable to Units within any Neighborhood, the
election for such Neighborhood shall be held at a meeting. The presence, in person or
by proxy, of Members representing more than twenty-five percent (25%) of the total
votes attributable to Units in the Neighborhood shall constitute a quorum at any
Neighborhood meeting. |

The Board shall call for the election of Neighborhood Representatives from each
Neighborhood every two (2) years. Each Member who owns a Unit within the
Neighborhood shall be entitled to cast one equal vote per Unit owned. The candidate
who receives the greatest number of votes shall be elected as Neighborhood
Representative and second greatest number of votes as the Alternate Neighborhood
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Representative. The Alternate Neighborhood Representative may cast the
neighborhood votes in the absence of the Neighborhood Representative. The
Neighborhood Representative and the Alternate Neighborhood Representative shall
serve until their successors are elected.

Any Neighborhood Representative or Alternate Neighborhood Representative
may be removed, with or without cause, upon the vote or written petition of Owners of a
majority of the total number of Units in the Neighborhood which the Neighborhood
Representative or Alternate Neighborhood Representative represents.
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Article IV - RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

4.1 Common Area. The Association, subject to the rights of the
Owners set forth in this Declaration, shall manage and control the Common Area and all
improvements thereon (including, without limitation, furnishings, equipment and other
personal property of the Association used in connection with the Common Areas), and
shall keep it in good, clean, attractive and sanitary condition, order and repair, pursuant
to this Declaration and the By-Laws and consistent with the Community-Wide Standard.
The Board is specifically authorized, but not obligated, to retain or employ professional
management to assist in carrying out the Association’s responsibilities under this
Declaration, the cost of which shall be a Common Expense.

4.2 Personal Property and Real Property for Common Use. The
Association, through action of its Board, may acquire, hold and dispose of tangible and
intangible personal property and real property. Such property shall be accepted by the
Association and thereafter shall be maintained by the Association at its expense for the
benefit of its Members, subject to any restrictions set forth in the deed or other
instrument transferring such property to the Association.

4.3 Enforcement. The Association may impose sanctions for violations
of this Declaration, any applicable Supplemental Declaration, the By-Laws, or
Association rules in accordance with procedures set forth in the By-Laws, including
reasonable monetary fines and suspension of the right to vote and to use any
recreational facilities within the Common Area. In addition, in accordance with Section
3.22 - “Enforcement” of the By-Laws, the Association may exercise self-help to cure
violations and may suspend any services it provides to the Unit of any Owner who is
delinquent in paying any assessment or other charge due to the Association more than
fifteen (15) days (or other such duration as the Board from time to time may establish).
All remedies set forth in this Declaration and the By-Laws shall be cumulative of any
remedies available at law or in equity. In the event the Association employs any
attorney or attorneys to enforce the Declaration, Articles, By-Laws, Use Restrictions and
Rules or Architectural Standards, the Owner or Owners whose actions have
necessitated the enforcement proceeding shall reimburse the Association for all costs,
including all attorneys’ fees, expended in such enforcement efforts, regardless of
whether or not a lawsuit is actually commenced. Payment of such amounts shall be
secured by the Association’s lien as provided herein.

The Association shall not be obligated to take action to enforce any
covenant, restriction or rule which the Board reasonably determines is, or is likely to be
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construed as, inconsistent with applicable law, or in any case in which the Board
reasonably determines that the Association’s position is not strong enough to justify
taking enforcement action. Any such determination shall not be construed as a waiver
of the right to enforce such provision under other circumstances or estop the
Association from enforcing any other covenant, restriction or rule.

4.4 Implied Rights: Board Authority. The Association may exercise any
right or privilege given to it expressly by this Declaration or the By-Laws, or reasonably
implied from or reasonably necessary to effectuate any such right or privilege. Except
as otherwise specifically provided in this Declaration, the By-Laws, the Articles, or by
law, all rights and powers of the Association may be exercised by the Board without a
vote of the membership.

4.5 Governmental Interests. For so long as the Association owns any
property described in Exhibits “A” or “B”, the Board of Directors may designate sites
within the Properties for fire, police and utility facilities, public schools and parks and
other public or quasi-public facilities. The sites may include unimproved portions of the
Common Areas, in which case the Association shall take whatever action is required
with respect to such site to permit such use, including conveyance of the site. The sites
may include other property not owned by the Association provided the owner consents.

4.6 Indemnification. The Association shall indemnify current and
former officers, directors, Neighborhood Representatives and committee members,
including the members of the committees established under Article 1X - “Architectural
Standards”, and any employees and managers or managing agents, against all
damages and expenses, including attorneys’ fees, reasonably incurred in connection
with any action, suit, or other proceeding (including settlement of any suit or proceeding,
if approved by the then Board of Directors) to which he or she may be a party by reason
of being or having held such position, except that such obligation to indemnify shall be
limited to those actions for which liability is limited under this Section or State of Arizona
law.

Such persons shall not be liable for any mistake of judgment, negligent or
otherwise, except for their own individual willful misfeasance, malfeasance, misconduct
or bad faith. The officers and directors shall have no personal liability with respect to
any contract or other commitment made or action taken in good faith on behalf of the
Association (except to the extent that such officers or directors may also be Members of
the Association). The Association shall indemnify and forever hold each such person
harmless from any and all liability to others on account of any such contract,
commitment or action. This right to indemnification shall not be exclusive of any other
rights to which any such person may be entitled. The Association shall, as a Common
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Expense, maintain adequate general liability and officers and directors liability insurance
to fund this obligation, if such insurance is reasonably available.

4.7 Dedication of Common Area. Subject to the provisions of Section
2.6 - “Actions Requiring Owner Approval’, and subject to the approval of and
acceptance by such entity, the Association may dedicate portions of the Common Area
to Maricopa County, the State of Arizona, the Town of Fountain Hills, or to any other
local, state or federal governmental or quasi-governmental entity, including any
community facilities district now existing or hereafter created under the laws of the State
of Arizona with jurisdiction over all or any portion of the Properties.

4.8 Security. The Association may, but shall not be obligated to,
maintain or support certain activities within the Properties designed to make the
Properties safer than they otherwise might be. The Association shall not in any way be
considered insurers or guarantors of security within the Properties, nor shall the
Association be held liable for any loss or damage by reason of failure to provide
adequate security or ineffectiveness of security measures undertaken. No
representation or warranty is made that any security system or measures, including any
mechanism or system designed to limit access to the Properties or any portion of the
Properties, cannot be compromised or circumvented, nor that any such systems or
measures undertaken will in all cases prevent loss or provide the detection or protection
for which the system is designed or intended. Each Owner acknowledges, understands
and covenants to inform its tenants and all occupants of its Unit that the Association, its
Board of Directors and committees are not insurers and that each Person using the
Properties assumes all risks of personal injury and loss or damage to property, including
Units and the contents of Units, resulting from acts of third parties.

ALL OWNERS AND OCCUPANTS ARE HEREBY ADVISED THAT THE
TOWN OF FOUNTAIN HILLS, ARIZONA, HAS, IN THE PAST AND MAY CONTINUE IN
THE FUTURE, TO RESTRICT OR PROHIBIT INSTALLATION OF STREET LIGHTS
WITHIN ITS BOUNDARIES.

4.9 Powers of the Association Relating to Neighborhoods. The
Association shall have the power to veto any action taken or contemplated to be taken
by any Neighborhood Association or Neighborhood Committee which the Board
reasonably determines to be adverse to the interests of the Association or its Members
or inconsistent with the Community-Wide Standard. The Association also shall have the
power to require specific action to be taken by any Neighborhood Association in
connection with its obligations and responsibilities hereunder or under any other
covenants affecting the Properties. Without limiting the generality of the foregoing, the
Association may (a) require specific maintenance or repairs or aesthetic changes to be

Page 23



817
818
319
820
821
822
823
824
825
826
827
328
829
830
831
832
833
834
835
836
837
838
839
840
841
842
843
844
845
846

20120155205

effectuated by the Neighborhood Association, and (b) require that a proposed budget
include certain items and that expenditures be made therefore.

Any action which the Association requires pursuant to the foregoing
paragraph shall be taken within the reasonable timeframe set by the Association in a
written notice to the Neighborhood Association. [f the Neighborhood Association fails to
comply with the requirements set forth in such written notice, the Association shall have
the right to effect such action on its behalf and assess the Units in such Neighborhood
for their pro-rata share of any expenses incurred by the Association in taking such
action pursuant to Section 8.6 - “Specific Assessments”. Such assessments shall be
subject to all lien rights provided for in Article VIII - “Assessments”.

4.10 Covenants to Share Costs. The Association shall include in its
annual operating budget such amounts as are necessary to fulfill the Association’s
financial obligations under the Covenant to Share Costs.

4.11 Transfer of Responsibilities to Community Facilities District.  If, at
any time, a community facilities district is formed under State of Arizona law, the
boundaries of which encompass all or any portion of the Properties, the Association
shall have the right, acting through the Board and with the approval of both 1) a majority
of the Neighborhood Representatives voting and 2) Neighborhood Representatives
representing a majority of the total Member votes in the Association voting, to convey to
such district any or all of the Common Area owned by the Association (but not Limited
Common Area) and/or to transfer and assign to such district any or all of the
Association’s responsibilities under Aricle V - “Maintenance” of this Declaration,
provided that such district is willing to accept the transfer and/or assignment of such
properties and/or responsibilities, respectively.
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Article V- MAINTENANCE

5.1 Association’s Responsibility.

(@) The Association shall maintain and keep in good repairs the Area of
Common Responsibility, which shall include, but need not be limited to:

(i) all landscaping and other flora, parks, ponds, signage,
structures, and other improvements within the Common
Area, including any private streets which are part of the
Common Area; and

(i) landscaping within any public rights-of-way within‘ or
abutting the Properties;

(iiiy such portions of any additional property included within
the Area of Common Responsibility as may be dictated by
this Declaration, any Supplemental Declaration, or any
covenant, contract or agreement for maintenance thereof
entered into by the Association.

The Association may assume maintenance responsibility for property
within any Neighborhood, in addition to that designated by any Supplemental
Declaration, either by agreement with the Neighborhood or because, in the opinion of
the Board, the level and quality of service then being provided is not consistent with the
Community-Wide Standard. All costs of maintenance pursuant to this paragraph shall
be assessed as a Neighborhood Assessment only against the Units within the
Neighborhood to which the services are provided. The provision of services in
accordance with this Section shall not constitute discrimination within a class.

The Association may maintain other property which it does not own,
including, without limitation, property dedicated to the public, if the Board of Directors
determines that such maintenance is necessary or desirable to maintain the
Community-Wide Standard.

(b) There are hereby reserved to the Association easements over the
Properties as necessary to enable the Association to fulfill such responsibilities. The
Association shall maintain the facilities and equipment within the Area of Common
Responsibility in continuous operation, except for any periods necessary, as determined
in the sole discretion of the Board, to perform required maintenance or repairs, unless
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Members representing more than sixty-seven percent (67%) of the votes in the
Association agree in writing to discontinue such operation.

(c) Except as otherwise specifically provided herein, all costs associated
with maintenance, repair and replacement of the Area of Common Responsibility shall
be a Common Expense to be allocated among all Units as part of the Base Assessment,
without prejudice to the right of the Association to seek reimbursement from the
owner(s) of, or other Persons responsible for, certain portions of the Area of Common
Responsibility pursuant to this Declaration, other recorded covenants, or agreements
with the owner(s) thereof. All costs associated with maintenance, repair and
replacement of Limited Common Areas shall be a Neighborhood Expense assessed as
a Neighborhood Assessment solely against the Units within the Neighborhood(s) to
which the Limited Common Areas are assigned, notwithstanding that the Association
may be responsible for performing such maintenance hereunder.

Upon resolution of the Board of Directors, the Owners of Units within each
Neighborhood shall be responsible for paying, through Neighborhood Assessments, the
costs of operating, maintaining and insuring certain portions of the Area of Common
Responsibility within or adjacent to such Neighborhood. This may include, without
limitation, the costs of maintaining any signage, entry features, right-of-way and green
space between the Neighborhood and adjacent public roads, private streets within the
Neighborhood, and arroyos or ponds within the Neighborhood, regardless of ownership
and regardless of the fact that such maintenance may be performed by the Association;
provided, however, all Neighborhoods which are similarly situated shall be treated the
same.

5.2 Owner's Responsibility. Each Owner shall maintain his or her Unit,
and all structures, parking areas, and other improvements comprising the Unit, in a
manner consistent with the Community-Wide Standard and all applicable covenants,
unless such maintenance responsibility is otherwise assumed by or assigned to the
Association or a Neighborhood pursuant to any Supplemental Declaration or other
declaration of covenants applicable to such Unit. Each Owner shall also maintain the
right-of-way or Common Area lying between the Unit boundary and the curb of any
street running parallel, more or less, to such Unit boundary. In addition to any other
enforcement rights, if an Owner fails properly to perform his or her maintenance
responsibility, the Association may perform such maintenance responsibility and assess
all costs incurred by the Association against the Unit and the Owner in accordance with
Section 8.6 - “Specific Assessments”. The Association shall afford the Owner
reasonable notice and an opportunity to cure the problem prior to entry, except when
entry is required due to an emergency situation.
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5.3 Neighborhood’s Responsibility. Any Neighborhood Association
having responsibility for maintenance within a particular Neighborhood pursuant to
additional covenants applicable to such Neighborhood shall perform such maintenance
responsibility in a manner consistent with the Community-Wide Standard. If it fails to do
so, the Association may perform such responsibilities and assess the costs as a Specific
Assessment against all Units within such Neighborhood as provided in Section 8.6 -
“Specific Assessments”.

5.4 Standard of Performance. Unless otherwise specifically provided
herein or in other instruments creating and assigning such maintenance responsibility,
maintenance shall include responsibility for repair and replacement, as necessary. All
maintenance shall be performed in a manner consistent with the Community-Wide
Standard and all applicable covenants. The Association, and/or an Owner and/or a
Neighborhood Association shall not be liable for any damage or injury occurring on or
arising out of the condition of, property which it does not own except to the extent that it
has been negligent in the performance of its maintenance responsibilities.
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Article VI - INSURANCE AND CASUALTY LOSSES

6.1 Association Insurance

(@) Required Coverages. The Association, acting through its Board or
its duly authorized agent, shall obtain and continue in effect the following types of
insurance, if reasonably available, in such amounts as the Board deems appropriate in
the exercise of its business judgment:

(i) Blanket property insurance covering all insurable
improvements on the Common Area, if any, and on other
portions of the Area of Common Responsibility to the extent
that it has assumed responsibility for maintenance, repair
and/or replacement in the event of a casualty. The
Association shall have the authority to and interest in
insuring any property for which it has maintenance or repair
responsibility, regardless of ownership. All property
insurance policies obtained by the Association shall have
policy limits sufficient to cover the full replacement cost of
the insured improvements;

(i) Commercial general liability insurance on the Area of
Common Responsibility, insuring the Association and its
Members for damage or injury caused by the negligence of
the Association or any of its Members, employees, agents or
contractors while acting on its behalf;

(iii) Workers compensation insurance and employers
liability insurance, if and to the extent required by law;

(iv) Directors and officers liability coverage;

(v) Fidelity insurance covering all Persons responsible for
handling Association funds in an amount determined in the
Board’s best business judgment but not less than an amount
approximately equal to one-fourth of the annual Base
Assessments on all Units plus cash and investments on
hand. Fidelity insurance policies shall contain a waiver of all
defenses based upon the exclusion of Persons serving
without compensation; and
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(vi) such additional insurance as the Board, in the exercise
of its business judgment determines advisable.

In addition, the Association may obtain and maintain property insurance
on the insurable improvements within any Neighborhood in such amounts and with such
coverage as may be agreed upon pursuant to Section 3.4(a) - “Neighborhoods and
Neighborhood Representatives - Neighborhoods”. Any such policies shall provide for a
certificate of insurance to be furnished, upon request, to the Neighborhood Association
or Neighborhood Committee, as applicable, and to the Owner of each Unit insured.

Premiums for all insurance on the Area of Common Responsibility shall be
Common Expenses and shall be included in the Base Assessment, except that (i)
premiums for property insurance obtained on behalf of a Neighborhood shall be charged
to the Owners of Units within the benefited Neighborhood as a Neighborhood
Assessment; and (ii) premiums for insurance on Limited Common Areas may be
included in the Neighborhood Assessment of the Neighborhood(s) benefited unless the
Board of Directors reasonably determines that other treatment of the premiums is more
appropriate. The Association shall have no insurance responsibility for any portion of
the Private Amenities.

(b) Policy Requirements. The Association shall arrange for an annual
review of the sufficiency of insurance coverage by one or more qualified Persons, at
least one of whom must be familiar with insurable replacement costs in the metropolitan
Phoenix area. |

All Association policies shall provide for a certificate of insurance to be
furnished, upon request, to each Member insured and to the Association.

The policies may contain a reasonable deductible and the amount thereof
shall not be subtracted from the face amount of the policy in determining whether the
policy limits satisfy the requirements of Section 6.1(a) - “Association Insurance -
Required Coverages”. In the event of an insured loss, the deductible shall be treated as
a Common Expense or a Neighborhood Expense in the same manner as the premiums
for the applicable insurance coverage. However, if the Board reasonably determines,
after notice and an opportunity to be heard in accordance with Section 3.22 -
“Enforcement” of the By-Laws, that the loss is the result of the omission, negligence or
willful misconduct of one or more Owners, their guests, invitees or lessees, then the
Board may specifically assess the full amount of such deductible against such Owner(s)
and their Units pursuant to Section 8.6 - “Specific Assessments”.

Page 29




1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
1047
1048
1049
1050
1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066

20120155205

All insurance coverage obtained by the Board shall:

(i) be written with a company authorized to do business in
the State of Arizona whose primary business is providing
insurance coverage and which satisfies such minimum
financial size and strength requirements as the Board deems
appropriate in the exercise of its business judgment;

(i) be written in the name of the Association. Policies on the
Common Areas shall be for the benefit of the Association
and its Members. Policies secured on behalf of a
Neighborhood shall be for the benefit of the Owners of Units
within the Neighborhood and their Mortgagees, as their
interests may appear,

(i)  not be brought into contribution with insurance
purchased by Owners, occupants or their Mortgagees
individually;

(iv) contain an inflation guard endorsement; and

(v) include an agreed amount endorsement, if the policy
contains a co-insurance clause.

In addition, the Board shall use reasonable efforts to secure insurance
policies which provide:

(i) a waiver of subrogation as to any claims against the
Association’s Board, officers, employees and its manager,
the Owners and their tenants, servants, agents and guests;

(i) a waiver of the insurer’s rights to repair and reconstruct
instead of paying cash;

(ii) an endorsement precluding cancellation, invalidation,
suspension or non-renewal by the insurer on account of any
one or more individual Owners, or on account of any curable
defect or violation without prior written demand to the
Association to cure the defect or violation and allowance of a
reasonable time to cure;
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(iv) an endorsement excluding Owners’ individual policies
from consideration under any “other insurance” clause;

(v) an endorsement requiring at least thirty (30) days’ prior
written notice to the Association of any cancellation,
substantial modification, or non-renewal;

(vi) a cross liability provision; and

(vii) a provision vesting in the Board exclusive authority to
adjust losses; provided, however, no Mortgagee having an
interest in such losses may be prohibited from participating
in the settlement negotiations, if any, related to the loss.

(c) Damage and Destruction. Immediately after damage or destruction
to all or any part of the Properties covered by insurance written in the name of the
Association, the Board or its duly authorized agent shall file and adjust all insurance
claims and obtain reliable and detailed estimates of the cost of repair or reconstruction.
Repair or reconstruction, as used in this paragraph, means repairing or restoring the
property to substantially the condition in which it existed prior to the damage, allowing
for changes or improvements necessitated by changes in applicable building codes.

Any damage to, or destruction of, the Common Area shall be repaired or
reconstructed unless both 1) more than sixty-seven percent (67%) of the Neighborhood
Representatives and 2) Neighborhood Representatives representing more than sixty-
seven percent (67%) of the total votes in the Association, decide within sixty (60) days
after the loss not to repair or reconstruct.

If either the insurance proceeds or reliable and detailed estimates of the
cost of repair or reconstruction, or both, are not available to the Association within such
sixty-day (60-day) period, then the period shall be extended until such funds or
information are available. However, such extension shall not exceed sixty (60)
additional days. No Mortgagee shall have the right to participate in the determination of
whether the damage or destruction to the Common Area shall be repaired or
reconstructed.

If determined in the manner described above that the damage or
destruction to the Common Area shall not be repaired or reconstructed and no
alternative improvements are authorized, the affected property shall be cleared of all
debris and ruins and, thereafter, shall be maintained by the Association in a neat and
attractive, landscaped condition consistent with the Community-Wide Standard.
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Any insurance proceeds remaining after paying the costs of repair or
reconstruction, or after such settlement as is necessary and appropriate, shall be
retained by and for the benefit of the Association or the Neighborhood, as appropriate,
and placed in a capital improvements account. This is a covenant for the benefit of
Mortgagees and may be enforced by the Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover the costs of repair or
reconstruction, the Board of Directors may, without a vote of the Neighborhood
Representatives, levy Special Assessments to cover the shortfall against those Owners
responsible for the premiums for the applicable insurance coverage under Section
6.1(a) - “Association Insurance - Required Coverages”.

6.2 Owners’ Insurance. By virtue of taking title to a Unit, each Owner
covenants and agrees with all other Owners and with the Association to carry property
insurance for the full replacement cost of all insurable improvements on his or her Unit,
less a reasonable deductible, unless either the Neighborhood Association (if any) for the
Neighborhood in which the Unit is located or the Association carries such insurance
(which they may, but are not obligated to do hereunder). If the Association assumes
responsibility for obtaining any insurance coverage on behalf of Owners, the premiums
for such insurance shall be levied as a Specific Assessment against the benefited Unit
and the Owner thereof pursuant to Section 8.6 - “Specific Assessments”.

Each Owner further covenants and agrees that, in the event of damage to
or destruction of structures on or comprising his Unit, the Owner shall proceed promptly
to repair or to reconstruct in a manner consistent with the original construction or such
other plans and specifications as are approved in accordance with Article IX -
“Architectural Standards”. Alternatively, the Owner shall clear the Unit of all debris and
ruins and maintain the Unit in a neat and attractive, landscaped condition consistent with
the Community-Wide Standard. The Owner shall pay any costs which are not covered
by insurance proceeds.

The requirements of this Section shall apply to any Neighborhood
Association responsible for common property within the Neighborhood in the same
manner as if the Neighborhood Association was an Owner and the common property
was a Unit.  Additional recorded covenants applicable to any Neighborhood may
establish more stringent requirements for insurance and more stringent standards for
rebuilding or reconstructing structures on the Units within such Neighborhood and for
clearing and maintaining the Units in the event the structures are not rebuilt or
reconstructed.
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Article VII - ANNEXATION AND WITHDRAWAL OF PROPERTY

7.1 Annexation with Approval of Membership. The Association may annex
any real property to the provisions of this Declaration with the consent vote of both 1) a
maijority of the Neighborhood Representatives voting and 2) Neighborhood
Representatives representing a majority of the total votes in the Association voting at a
meeting duly called for such purpose.

7.2 Such annexation shall be accomplished by filing a Supplemental
Declaration describing the property being annexed in the Public Records. Any
such Supplemental Declaration shall be signed by the President and Secretary
of the Association, and by the owner upon filing unless otherwise provided therein.

Article VIII - ASSESSMENTS

8.1 Creation of Assessments. There are hereby created and the
Association is hereby authorized to levy assessments against each Unit for Association
expenses as the Board may specifically authorize from time to time. There shall be four
types of assessments: (a) Base Assessments to fund Common Expenses for the
general benefit of all Units; (b) Neighborhood Assessments for Neighborhood Expenses
benefiting only Units within a particular Neighborhood or Neighborhoods; (c) Special
Assessments as described in Section 8.5 - “Special Assessments”; and (d) Specific
Assessments as described in Section 8.6 - “Specific Assessments”. Each Owner, by
accepting a deed or entering into a recorded contract of sale for any portion of the
Properties, is deemed to covenant and agree to pay these assessments.

All assessments, together with interest (computed from the due date of
such assessment at a rate of ten percent (10%) per annum or such other rate as the
Board may establish, subject to the limitations of State of Arizona law), late charges in
such amount as the Board may establish by resolution, costs, and all attorneys’ fees,
shall be a charge and continuing lien upon each Unit against which the assessment is
levied until paid, as more particularly provided in Section 8.7 - “Lien for Assessments” .
Each such assessment, together with interest, late charges, costs and all attorneys’
fees, shall be the personal obligation of the Person who was the Owner of such Unit at
the time the assessment arose. Upon a transfer of title to a Unit, the grantee shall be
jointly and severally liable with the grantor for any assessments and other charges due
at the time of conveyance. However, no first Mortgagee who obtains title to a Unit by
exercising the remedies provided in its Mortgage shall be liable for unpaid assessments
which accrued prior to such acquisition of title.
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The Association shall, upon request, furnish to any Owner liable for any
type of assessment, an estoppel certificate in writing signed by an Association officer
setting forth whether such assessment has been paid. Such certificate shall be
conclusive evidence of payment. The Association may require the advance payment of
a reasonable processing fee for the issuance of such certificate.

Assessments shall be paid in such manner and on such dates as the
Board may establish. The Board may require advance payment of assessments at
closing of the transfer of titie to a Unit and impose special requirements for Owners with
a history of delinquent payment. If the Board so elects, assessments may be paid in two
or more installments. Unless the Board otherwise provides, the Base Assessment and
any Neighborhood Assessment shall be due and payable in advance on the first day of
each fiscal year. If any Owner is delinquent in paying any assessments or other
charges levied on his Unit, the Board may require any unpaid installments of all
outstanding assessments to be paid in full immediately.

No Owner may exempt himself from liability for assessments by non-use
of Common Area, abandonment of his Unit, or any other means. The obligation to pay
assessments is a separate and independent covenant on the part of each Owner. No
diminution or abatement of assessments or set-off shall be claimed or allowed for any
alleged failure of the Association or Board to take some action or perform some function
required of it, or for inconvenience or discomfort arising from the making of repairs or
improvements, or from any other action it takes.

The Association is specifically authorized to enter into subsidy contracts or
contracts for “in kind” contribution of services, materials, or a combination of services
and materials with other entities for payment of Common EXxpenses.

8.2 Computation of Base Assessments. At least thirty (30) days before
the beginning of each fiscal year, the Board shall prepare a budget covering the
estimated Common Expenses for the coming year, including a capital contribution to
establish a reserve fund in accordance with a budget separately prepared as provided in
Section 8.4 - “Reserve Budget and Capital Contributions”.

Base Assessments shall be levied equally against all Units and shall be
set at a level which is reasonably expected to produce total revenue for the Association
equal to the total budgeted Common Expenses, including reserves. In determining the
total funds to be generated through the levy of Base Assessments, the Board, in its
discretion, may consider other sources of funds available to the Association, including
any surplus from prior years and any assessment income expected to be generated

Page 34



1229
1230
1231
1232
1233
1234
1235
1236
1237
1238
1239
1240
1241
1242
1243
1244
1245
1246
1247
1248
1249
1250
1251
1252
1253
1254
1255
1256
1257
1258
1259
1260
1261
1262
1263
1264
1265
1266
1267
1268
1269

20120155205

from any additional Units reasonably anticipated to become subject to assessment
during the fiscal year, as well as any income expected pursuant to covenants imposed
on land that is not included in the Properties but that benefits from the Association’s
maintenance or other activities.

The Board shall provide the budget summary and notice of the amount of
the Base Assessment for the following year to each Owner at least thirty (30) days prior
to the proposed effective date of such budget. The budget and assessment shall
become effective unless disapproved at a meeting by vote of both 1) more than sixty-
seven percent (67%) of the Neighborhood Representatives and 2) Neighborhood
Representatives representing more than sixty-seven percent (67%) of the total votes in
the Association at a meeting duly called for such purpose. There shall be no obligation
to call a meeting for the purpose of considering the budget except on petition of the
Neighborhood Representatives as provided for special meetings in Section 2.4 -“Special
Meetings” of the By-Laws, which petition must be presented to the Board within ten (10)
days after delivery of the budget and notice of assessments.

The Board may revise the budget and any assessment from time to time
during the year, subject to the notice requirements and the right of the Members to
disapprove the revised budget as set forth above.

If any proposed budget is disapproved or the Board fails for any reason to
determine the budget for any year, then until such time as a budget is determined, the
budget most recently in effect shall continue in effect until a new budget becomes
effective hereunder.

8.3  Computation of Neighborhood Assessments. At least thirty (30)
days before the beginning of each fiscal year, the Board shall prepare a separate
budget covering the estimated Neighborhood Expenses for each Neighborhood on
whose behalf Neighborhood Expenses are expected to be incurred during the coming
year. The Board shall be entitled to set such budget only to the extent that this
Declaration, any Supplemental Declaration, or the By-Laws specifically authorizes the
Board to assess certain expenses as a Neighborhood Assessment. Any Neighborhood
may request that additional services or a higher level of services be provided by the
Association and, upon approval of Owners in accordance with Section 3.4(a) -
“Neighborhoods and Neighborhood Representatives - Neighborhoods”, any additional
expenses, including any additional overhead expenses associated with such services,
shall be added to such budget. Such budget shall include a capital contribution
establishing a reserve fund for repair and replacement of capital items maintained as a
Neighborhood Expense, if any, within the Neighborhood. Neighborhood Expenses shall
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be allocated equally among all Units within the Neighborhood benefited thereby and
levied as a Neighborhood Assessment; provided, if so specified in the Supplemental
Declaration applicable to such Neighborhood or, if so directed by petition signed by a
majority of the Owners within the Neighborhood, any portion of the assessment intended
for exterior maintenance of structures, insurance on structures, or replacement reserves
which pertain to particular structures shall be levied on each of the benefited Units in
proportion to the benefit received.

The Board shall cause a copy of such budget and notice of the amount of
the Neighborhood Assessment for the coming year to be delivered to each Owner of a
Unit in the Neighborhood at least thirty (30) days prior to the proposed effective date of
such budget. Such budget and assessment shall become effective unless disapproved
at a meeting of the Neighborhood by Owners of a majority of the Units in the
Neighborhood to which the Neighborhood Assessment applies. However, there shall be
no obligation to call a meeting for the purpose of considering the budget except on
petition of Owners of more than twenty five percent (25%) of the Units in such
Neighborhood. This right to disapprove shall only apply to those line items in the
Neighborhood budget which are attributable to services requested by the Neighborhood.

The Board may revise the budget and any assessment from time to time
during the year, subject to the notice requirements and the right of the Members to
disapprove the revised budget as set forth above.

If the proposed budget for any Neighborhood is disapproved or if the
Board fails for any reason to determine the budget for any year, then until such time as a
budget is determined, the budget most recently in effect shall continue in effect until a
new budget becomes effective hereunder.

8.4 Reserve Budget and Capital Contributions. The Board shall
annually prepare reserve budgets for both general and Neighborhood purposes which
take into account the number and nature of those assets within the Area of Common
Responsibility which have an expected life of more than one year, the expected life of
each asset, and the expected repair or replacement cost. The Board shall set the
required capital contribution in an amount sufficient to permit meeting the projected
needs of the Association, as shown on the budget, with respect both to amount and
timing by annual Base Assessments or Neighborhood Assessments, as appropriate,
over the budget period.

8.5 Special Assessments. In addition to other authorized
assessments, the Association may levy Special Assessments from time to time to cover

unbudgeted, extraordinary or other expenses which the Board determines to be more
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appropriately handled outside of the annual operating budget. Any such Special
Assessment may be levied against all Units, if such Special Assessment is for Common
Expenses, or against the Units within a particular Neighborhood or Neighborhoods, if
such Special Assessment is for Neighborhood Expenses. Special Assessments shall
be payable in such manner and at such times as determined by the Board, and may be
payable in installments extending beyond the fiscal year in which the Special
Assessment is approved. Any Special Assessment adopted by the Board shall become
effective thirty (30) days after notice of such Special Assessment is sent to the Owners
unless disapproved at a meeting by a majority of the Owners of Units subject to the
Special Assessment; provided, there shall be no obligation to call a meeting for the
purpose of considering the Special Assessment except on petition of Owners of more
than twenty-five percent (25%) of the Units subject to the Special Assessment, which
petition must be submitted to the Board within ten (10) days after the date of such
notice. In the event of any such petition, the Special Assessment shall not become
effective unless and until the meeting is held and the requisite vote to disapprove is not
obtained.

8.6  Specific Assessmenis. The Association shall have the power to
levy Specific Assessments against a particular Unit or Units constituting less than all
Units within the Properties or within a Neighborhood as follows:

(@)  to cover the costs, including overhead and administrative costs, of
providing benefits, items or services to the Unit or occupants thereof upon request of the
Owner pursuant to a menu of special services which the Board may from time to time
authorize to be offered to Owners and occupants (which might include, without
limitation, landscape maintenance, janitorial service, pest control, etc.), which
assessments may be levied in advance of the provision of the requested benefit, item or
service as a deposit against charges to be incurred by the Owner; and

(b) to cover costs incurred in bringing the Unit into compliance with the
terms of this Declaration, any applicable Supplemental Declaration, the By-Laws or
rules, or costs incurred as a consequence of the conduct of the Owner or occupants of
the Unit , their agents, contractors, employees, licensees, invitees or guests; provided,
the Board shall give the Unit Owner prior written notice and an opportunity for a hearing,
in accordance with Section 3.22 - “Enforcement” of the By-Laws, before levying any
Specific Assessment under this subsection (b).

The Association may also levy a Specific Assessment against the Units
within any Neighborhood to reimburse the Association for costs incurred in bringing the
Neighborhood into compliance with the provisions of the Declaration, any applicable
Supplemental Declaration, the Articles, the By-Laws, and rules, provided the Board
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gives prior written notice to the Owners of Units in, or the Neighborhood Representative
representing, the Neighborhood and an opportunity for such Owners or Neighborhood
Representative to be heard before levying any such assessment.

8.7 Lien for Assessments. All assessments authorized in this Article
shall constitute a lien in favor of the Association against the Unit upon which they are
levied until paid. The lien shall also secure payment of interest, late charges, and costs
of collection (including all attorneys’ fees). Such lien shall be superior to all other liens,
except (a) the liens of all taxes, bonds, assessments and other levies which by law
would be superior, and (b) the lien or charge of any first Mortgage of record (meaning
any recorded Mortgage with first priority over other Mortgages) made in good faith and
for value. Such lien, when delinquent, may be enforced by suit, judgment, and
foreclosure in the same manner as Mortgages on real property are foreclosed under the
laws of the State of Arizona, which shall include the right of non-judicial foreclosure if
permitted under the laws of the State of Arizona.

The Association may bid for the Unit at the foreclosure sale and acquire,
hold, lease, mortgage, and convey the Unit. While a Unit is owned by the Association
following foreclosure: (a) no right to vote shall be exercised on its behalf; (b) no
assessment shall be levied on it; and (c) each other Unit shall be charged, in addition to
its usual assessment, its pro rata share of the assessment that would have been
charged such Unit had it not been acquired by the Association. The Association may
sue for unpaid Common Expenses and costs without foreclosing or waiving the lien
securing the same.

The sale or transfer of any Unit shall not affect the assessment lien or
relieve such Unit from the lien for any subsequent assessments. However, the sale or
transfer of any Unit pursuant to foreclosure of the first Mortgage shall extinguish the lien
as to any installments of such assessments due prior to such sale or transfer. A
Mortgagee or other purchaser of a Unit who obtains title pursuant to foreclosure of the
Mortgage shall not be personally liable for assessments on such Unit due prior to such
acquisition of title. Such unpaid assessments shall be deemed to be Common
Expenses collectible from Owners of all Units subject to assessment under Section 8.7 -
“Lien for Assessments”, including such acquirer, its successors and assigns.

8.8 Date of Commencement of Assessments. The obligation to pay
assessments shall commence as to each Unit on the first day of the month following:
(a) the month in which the Unit is made subject to this Declaration, or (b) the month in
which the Board first determines a budget and levies assessments pursuant to this
Article, whichever is later. The first annual Base Assessment and Neighborhood
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Assessment, if any, levied on each Unit shall be adjusted according to the number of
months remaining in the fiscal year at the time assessments commence on the Unit.

8.9 Failure to Assess. Failure of the Board to fix assessment amounts
or rates or to deliver or mail each Owner an assessment notice shall not be deemed a
waiver, modification, or a release of any Owner from the obligation to pay assessments.
In such event, each Owner shall continue to pay Base Assessments and Neighborhood
Assessments on the same basis as during the last year for which an assessment was
made, if any, until a new assessment is levied, at which time the Association may
retroactively assess any shortfalls in collections.

8.10 Exempt Property. The following property shall be exempt from
payment of Base Assessments, Neighborhood Assessments, and Special Assessments:

(a) all Common Area pursuant to Section 5.1 - “Association’s
Responsibility”.

(b) any property dedicated to and accepted by any governmental
authority or public utility. '

(c) any Unit owned by the Association.

8.11  Effect of Nonpayment of Assessments; Remedies of Association.
Any assessment, or any installment of an assessment, not paid within fifteen (15) days
after the assessment, or the installment of the assessment, first became due shall bear
interest from the due date at the rate of interest set from time to time by the Board. In
addition, the Board may establish a late fee to be charged to any Owner who has not
paid any assessment, or any installment of an assessment, within fifteen (15) days after
such payment was due.

The Association shall have the right, at its option, to enforce collection of
any delinquent assessments together with all interest, lien fees, all attorneys’ fees, costs
and any other sums due to the Association in any manner allowed by law including, but
not limited to: (a) bringing an action at law against the Owner personally obligated to pay
the delinquent assessments and such action may be brought without waiving the
Association’s lien for assessments; or (b) bringing an action to foreclose the
Association’s lien for assessments against the Unit in the manner provided by law for
the foreclosure of a realty mortgage.

In the event the Association employs any attorney or attorneys to collect
any amounts due pursuant to the Declaration, Articles, By-Laws, Use Restrictions and

Rules or Architectural Standards, the Owner or Owners whose actions have
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necessitated the collection proceeding shall reimburse the Association for all costs,
including all attorneys’ fees, expended in such collection efforts, regardless of whether
or not a lawsuit is actually commenced. Payment of such amounts shall be secured by
the Association’s lien as provided herein.

Page 40



1437

1438
1439
1440
1441
1442
1443
1444
1445
1446
1447
1448

1449
1450
1451
1452
1453
1454
1455
1456
1457
1458
1459
1460
1461
1462
1463
1464
1465
1466
1467
1468
1469
1470
1471
1472
1473
1474
1475
1476
1477

20120155205

Article IX - ARCHITECTURAL STANDARDS

9.1 Architectural Review Responsibility. The Architectural Review
Committee (ARC) shall consist of at least three (3), but not more than five (5), persons
and shall have jurisdiction over all construction and modifications on any portion of the
Properties including but not limited to, modifications to any portion of a Unit visible from
outside of the Unit, subject to authority being granted by the Board. The Board shall
appoint the members of the ARC, who shall thereafter serve and may be removed at the
Board’s discretion. The members of the ARC must be Members of the Association. The
ARC shall appoint one of its members as chairperson who shall serve until (1)
resignation, (2) removal by a majority vote of the ARC or (3) a majority vote by the
Board of Directors. The ARC shall be responsible for administration of the Design
Guidelines and review of all applications for construction and modifications under this
Article. The Board may establish and charge reasonable fees for review of applications
hereunder and may require such fees to be paid in full prior to review. Such fees may
include the reasonable costs incurred by the ARC in having any application reviewed by
architects, engineers or other professionals.

9.2 General. All dwellings constructed on any portion of the Properties
shall be designed by and built in accordance with the plans and specifications of a
licensed architect unless otherwise approved by the ARC in its discretion. No structure
shall be placed, erected or installed upon any Unit and no improvements (including
staking, clearing, excavation, grading and other site work, exterior alteration of existing
improvements, and referred to in this Aricle as “Work”) shall take place except in
compliance with this Article and the prior approval of the ARC, under Section 9.1 -
“Architectural Review Responsibility”, unless exempted from the application and
approval requirements pursuant to Section 9.3 - “Guidelines and Procedures”.

9.3 Guidelines and Procedures.

(a) Design Guidelines. The  Design Guidelines  contain  general
provisions applicable to all of the Properties, as well as specific provisions which vary
according to land use and from one portion of the Properties to another depending upon
the location, unique characteristics, and intended use. The Design Guidelines are
intended to provide guidance to Owners and Builders regarding matters of particular
concern to the ARC in considering applications hereunder.

The Design Guidelines are not the exclusive basis for decisions by the
ARC and compliance with the Design Guidelines in itself does not guarantee approval of
any application.
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The ARC shall have full authority to recommend amendments to the
Design Guidelines to the Board of Directors for their approval. The Board of Directors
has final approval for the contents of the Design Guidelines. There shall be no limitation
on the scope of amendments to the Design Guidelines, the ARC is expressly authorized
to recommend to the Board amending the Design Guidelines to remove requirements
previously imposed or otherwise to make the Design Guidelines less restrictive.

Any amendments to the Design Guidelines shall be prospective only and
shall not apply to construction previously approved.

The ARC shall make copies of the Design Guidelines available to Owners
and Builders who seek to engage in development or construction within the Properties
and may charge a reasonable fee to cover its printing costs.

(b) The ARC reserves the right to change the name of this document from
time to time as annotated here and in the Design Guidelines:

Prior to the date hereof - Design Guidelines
Subsequent to the date hereof - Architectural Standards and Landscape Standards

(c) Procedures. The ARC shall document its operational procedures,
forms, penalties, and fine schedules in a document titled Architectural Review
Committee Operational Procedures.

Prior to commencing any Work within the scope of Section 9.2 - “General”, an
application for approval of such Work shall be submitted to the ARC, in such form as is
required. The ARC may require the submission of such additional information as it
deems necessary to consider any application.

The application shall include plans and specifications (“Plans”) showing the site layout
and placement of all proposed structures and improvements, the structural design,
exterior elevations and exterior materials and colors for all structures and improvements,
landscaping, drainage, exterior lighting and other features of the proposed construction,
as required by the Design Guidelines and as applicable. In reviewing each submission,
the committees may consider the quality of workmanship and design, harmony of
external design with existing structures, and location in relation to surrounding
structures, topography and finish grade elevation, among other things. The reviewer
may require the submission of such additional information as it deems necessary to
consider any application.

The reviewer may consider (but shall not be restricted to consideration of)

visual and environmental impact, ecological compatibility, natural platforms and finish
grade elevation, harmony of external design with surrounding structures and
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environment, location in relation to surrounding structures and plant life, compliance
with the Design Guidelines and architectural merit. Decisions may be based on purely
aesthetic considerations. Each Owner acknowledges that determinations as to such
matters are purely subjective and opinions may vary as to the desirability and/or
attractiveness of particular improvements.

The review shall, within 30 days after receipt of each submission of the
Plans, advise the party submitting the same, in writing, at an address specified by such
party at the time of submission, of (i) the approval of Plans, or (ii) the disapproval of
such Plans, specifying the segments or features of the Plans which are objectionable.
The reviewer may make suggestions for curing such objections. In the event the
reviewer fails to advise the submitting party by written notice within the time set forth
above of either the approval or disapproval of the Plans, the applicant may give the
reviewer written notice of such failure to respond and stating that, unless the reviewer
responds within 10 days of receipt of such notice, approval shall be deemed granted
and, upon such further failure, approval shall be deemed to have been given. However,
no approval, whether expressly granted or deemed granted pursuant to the foregoing,
shall be inconsistent with the Design Guidelines unless a variance has been granted in
writing pursuant to Section 9.5 - “Variance”. Notice shall be deemed to have been given
at the time the envelope containing such notice, properly addressed and postage
prepaid, is deposited with the U.S. Postal Service, registered or certified mail, return
receipt requested. Personal delivery of such written notice shall, however, be sufficient
and shall be deemed to have been given at the time of delivery.

If construction does not commence on any Work for which approval has
been granted within 12 months of such approval, such approval shall be deemed
withdrawn, and it shall be necessary for the Owner to re-submit the Plans for
reconsideration prior to commencing such Work. All Work shall be completed within
one year of commencement or such other period as may be specified in the notice of
approval, unless completion is delayed due to causes beyond the reasonable control of
the Owner, as determined in the sole discretion of the reviewer.

9.4 No Waiver of Future Approvals. Each Owner acknowledges that the
members of the ARC reviewing applications under this Article will change from time to
time and that opinions on aesthetic matters, as well as interpretation and application of
the Design Guidelines, may vary accordingly. Approval of proposals, plans and
specifications, or drawings for any work done or proposed, or in connection with any
matter requiring approval, shall not be deemed a waiver of the right to withhold approval
as to any similar proposals, plans and specifications, drawings or other matters
whatever subsequently or additionally submitted for approval.

9.5 Variance. The ARC may, but shall not be required to, authorize
variances from compliance with any of the provisions of the Design Guidelines when
circumstances such as topography, natural obstructions, hardship, or aesthetic or
environmental considerations require. Such variances may only be granted, however,
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when unique circumstances exist and no Owner shall have any right to demand a
variance, regardless of the circumstances. No variance shall (a) be effective unless in
writing; (b) be contrary to this Declaration; or (c) estop the ARC from denying a variance
in other circumstances.

9.6 Limitation of Liability. The standards and procedures established by
this Article are intended to provide a mechanism for maintaining and enhancing the
overall aesthetics of the Properties but shall not create any duty to any Person. The
ARC shall not bear any responsibility for ensuring the structural integrity or soundness
of approved construction or modifications, nor for ensuring compliance with building
codes and other governmental requirements nor for ensuring that all structures and
improvements constructed within the properties are of comparable quality, value or size,
or of similar design. Neither the Association, the Board, the ARC, nor any member of
any of the foregoing shall be held liable for soil conditions, drainage problems or other
general site work, nor for defects in any plans or specifications submitted, revised or
approved hereunder, nor for any structural or other defects in work done according to
approved plans, nor for any injury, damages, or loss arising out of the manner, design or
quality of approved construction on or modifications to any unit

9.7 Enforcement. Any work performed in violation of this Article or in a
manner inconsistent with the approved Plans shall be deemed to be nonconforming.
Upon written request from the Board, Owners shall, at their own cost and expense,
correct any nonconforming condition or remove any nonconforming structure or
improvement and restore the property to substantially the same condition as existed
prior to the nonconforming work. Should an Owner fail to remove and restore as
required, the Board, the ARC or their designees shall have the right to enter the
property, remove the violation, and restore the property to substantially the same
condition as previously existed and any such action shall not be deemed a trespass.
Upon demand, the Owner shall reimburse all costs incurred by any of the foregoing in
exercising its rights under this Section. The Association may assess any costs incurred
in taking enforcement action under this Section, together with interest at the maximum
rate then allowed by law, against the benefited Unit as a Specific Assessment.

Unless otherwise specified in writing by the ARC, all approvals granted
hereunder shall be deemed conditioned upon completion of all elementis of the
approved work and all work previously approved with respect to the same Unit, unless
approval to modify any application has been obtained. In the event that any Person fails
to commence and diligently pursue to completion all approved work, the Association
shall be authorized, after notice to the Owner of the Unit and an opportunity to be heard
in accordance with Section 3.22 - “Enforcement” of the By-Laws, to enter upon the Unit
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and remove or complete any incomplete work and to assess all costs incurred against
the Unit and the Owner thereof as a Specific Assessment.

The Association may preclude any contractor, subcontractor, agent,
employee, or other invitee of an Owner who fails to comply with the terms and
provisions of this Article and the Design Guidelines from continuing or performing any
further activities in the Properties, subject to the notice and hearing procedures
contained in the By-Laws. In such event, neither the Association, nor its officers,
directors nor agents shall be held liable to any Person for exercising the rights granted
by this paragraph.

In addition to the foregoing, the Association shall have the authority and

standing to pursue all legal and equitable remedies available to enforce the provisions of
this Article and the decisions of the ARC and the Board of Directors.
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Article X - USE RESTRICTIONS AND RULES

10.1 Plan of Development; Applicability; Effect. Declarant  has
established a general plan of development for the Properties as a master planned
community in order to enhance all Owners’ quality of life and collective interests, the
aesthetics and environment within the Properties, and the vitality of and sense of
community within the Properties, all subject to the Board’s and the Members’ ability to
respond to changes in circumstances, technology, conditions, needs and desires within
the master planned community and to regulate and control the Area of Common
Responsibility. The Properties are subject to the Design Guidelines, the land
development, architectural and design provisions described in Article IX - “Architectural
Standards”, the other provisions of this Declaration governing individual conduct and
uses of and actions upon the Properties, and the Use Restrictions and Rules, all of
which establish affirmative and negative covenants, easements and restrictions on the
Properties.

All provisions of this Declaration and any Association rules shall apply to
all Owners, occupants, tenants, guests and invitees of any Unit. Any lease on any Unit
shall provide or shall be deemed to provide that the lessee and all occupants of the
leased Unit shall be bound by the terms of this Declaration, the By-Laws and the rules of
the Association.

10.2 Authority to Promulgate Use Restrictions and Rules. The Use
Restrictions and Rules applicable to all of the Properties are attached as Exhibit “C” to
this Declaration. Subject to the terms of this Article, such Use Restrictions and Rules
may be modified in whole or in part, repealed or expanded as follows:

(a) Subject to its duty to exercise business judgment and
reasonableness, on behalf of the Association and its Members, the Board may adopt
rules which modify, cancel, limit, create exceptions to, or expand the Use Restrictions
and Rules set forth in the Exhibit “C”. The Board shall send notice by mail to all Owners
concerning any such proposed action at least five business days prior to the Board
meeting at which such action is to be considered. Members shall have a reasonable
opportunity to be heard at a Board meeting prior to such action being taken.

Such action shall become effective, after compliance with subsection (c)
below, unless disapproved at a meeting by a vote of both 1) a majority of the
Neighborhood Representatives and 2) Neighborhood Representatives representing a
majority of the total votes in the Association. The Board shall have no obligation to call a
meeting of the Neighborhood Representatives to consider disapproval except upon
receipt of a petition of the Neighborhood Representatives as required for special
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meetings in the By-Laws, which petition is received by the Board within thirty (30) days
after written notice of such rule is mailed to the Members. Upon such petition of the
Neighborhood Representatives prior to the effective date of any Board action under this
Section, the proposed action shall not become effective until after such meeting is held,
and then subject to the outcome of such meeting.

(b) Alternatively, the Neighborhood Representatives, at an Association
meeting duly called for such purpose, may adopt rules which modify, cancel, limit,
create exceptions to, or expand the Use Restrictions and Rules by a vote of both 1) a
majority of the Neighborhood Representatives and 2) Neighborhood Representatives

representing a majority of the total votes in the Association. .

(c) Atleast thirty (30) days prior to the effective date of any action taken
under subsections (a) or (b) of this Section, the Board shall send a copy of the rule to
each Owner specifying the effective date. The Association shall provide, without cost, a
copy of the Use Restrictions and Rules then in effect to any requesting Member or
Mortgagee.

(d) Nothing in the Article shall authorize the Board or the Neighborhood
Representatives to modify, repeal or expand the Design Guidelines, which may be
modified only as provided in Article IX - Architectural Standards”. All matters of
architectural control and aesthetics shall be governed by the Design Guidelines.

10.3  Owners’ Acknowledgment and Notice to Purchasers. All Owners
and occupants of Units are given notice that use of their Unit(s) is limited by the Use
Restrictions and Rules as they may be amended, expanded or otherwise modified.
Each Owner, by acceptance of a deed, acknowledges and agrees that the use,
enjoyment and marketability of his or her Unit can be affected by this provision and that
the Use Restrictions and Rules may change from time to time. The Association has
adopted changes to the original Use Restrictions and Rules. Copies of the current Use
Restrictions and Rules may be obtained from the Association.

10.4 Rights of Owners. In recognition of the flexibility that this
procedure for adopting and changing Use Restrictions and Rules provides to address
changes in circumstances, conditions, needs and desires within the Properties over
time, it is appropriate for the protection of each Owner to establish certain parameters
within which the Board and the Members may make modifications and additions to the
Use Restrictions. Therefore, except as may be specifically set forth in this Declaration
(either initially or by amendment) or in Exhibit “C” - “Use Restrictions and Rules”, neither
the Board nor the Members may adopt any rule in violation of the following provisions:
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(a) Equal Treatment. Similarly situated Owners and occupants shall
be treated similarly; provided, the Use Restrictions and Rules may vary by
Neighborhood.

(b) Political Signs.  No rules shall regulate the content of political signs;
however, rules may regulate the time, place and manner of posting such signs
(including design criteria).

(c) Religious and Holiday Displays. No rules shall restrict the rights of
Owners to display religious and holiday signs, symbols and decorations of the kinds
normally displayed on property located in single-family residential neighborhoods. The
Association may adopt time, place and manner restrictions for displays visible on the
outside of the Unit.

(d) Household Composition.  No rule shall interfere with the freedom
of occupants of Units to determine the composition of their households, except that the
Association shall have the power to require that all occupants be members of a single
housekeeping unit and to limit the total number of occupants permitted in each Unit on
the basis of the size and facilities of the Unit and its fair use of the Common Area. |

(e)  Activities within Dwellings. No rule shall interfere with the activities
carried on within the confines of dwellings, except that the Association may prohibit
activities not normally associated with property restricted to residential use, and it may
restrict or prohibit any activities that create monetary costs for the Association or other
Owners, that create a danger to the health or safety of occupants of other Units, that
generate excessive noise or traffic, that create unsightly conditions visible outside the
dwelling, or that create an unreasonable source of annoyance.

(f)  Allocation of Burdens and Benefits. No rule shall alter the allocation
of financial burdens among the various Units or rights to use the Common Area to the
detriment of any Owner over that Owner’s objection expressed in writing to the
Association. Nothing in this provision shall prevent the Association from changing the
Common Areas available, from adopting generally applicable rules for use of Common
Area, or from denying use privileges to those who abuse the Common Area, violate
rules or this Declaration, or fail to pay assessments. This provision does not affect the
right to increase the amount of assessments as provided in Article VIII - "Assessments”.

(g)  Alienation. No rule shall prohibit leasing or transfer of any Unit, or
require consent of the Association or Board for leasing or transfer of any Unit; provided,
the Association or the Board may require a minimum lease term of up to twelve (12)
months. The Association may require that Owners use lease forms approved by the
Association, but shall not impose any fee on the lease or transfer of any Unit greater
than an amount reasonably based on the costs to the Association of administering that
lease or transfer.
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(h) Abridging Existing Rights. If any rule would otherwise require
Owners or occupants of Units to dispose of personal property which they maintained in
or on the Unit prior to the effective date of such rules, or to vacate a Unit in which they
resided prior to the effective date of such rule, and such property was maintained or
such occupancy was in compliance with this Declaration and all rules previously in
force, such rules shall not apply to any such Owners without their written consent unless
the rule was in effect at the time such Owners or occupants acquired their interest in the
Unit.

The limitations in this Section 10.4 - “Rights of Owners” shall apply to new
rules only; they shall not invalidate any of the Use Restrictions and Rules set forth in
Exhibit “C” - “Use Restrictions and Rules” nor shall they apply to amendments to this
Declaration adopted in accordance with Section 12.2 ",
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Article XI - EASEMENTS

11.1 Easements of Encroachment. There shall be reciprocal
appurtenant easements of encroachment, and for maintenance and use of any
permitted encroachment, between each Unit and any adjacent Common Area and
between adjacent Units due to the unintentional placement or settling or shifting of the
improvements constructed, reconstructed or altered on the Unit or the Common Area (in
accordance with the terms of these restrictions) to a distance of not more than three
feet, as measured from any point on the common boundary along a line perpendicular to
such boundary. However, in no event shall an easement for encroachment exist if such
encroachment occurred due to willful and knowing conduct on the part of, or with the
knowledge and consent of, the Person claiming the benefit of such easement.

11.2 Easements for Utilities, Etc.

(a) There are hereby reserved to the Association, and its designees
(which may include, without limitation, any governmental or quasi-governmental entity
and any utility company) perpetual non-exclusive easements upon, across, over and
under all the Properties (but not through a structure) to the extent reasonably necessary
for the purpose of monitoring, replacing, repairing, maintaining and operating cable
television systems, master television antenna systems, and other devices for sending or
receiving data and/or other electronic signals; security and similar systems; roads,
walkways, pathways and trails; lakes, ponds, arroyos and drainage systems; effluent
distribution equipment, liens, and pumps; street lights and signage; and all utilities,
including, but not limited to, water, sewers, telephone, gas and electricity, and utility
meters; for the purpose of installing any of the foregoing on property which the
Association owns or within easements designated for such purposes on recorded plats
of the Properties; and for the purpose of altering drainage and water flow across the
Properties.

Declarant specifically granted to the local water supplier, electric company,
telephone company and natural gas supplier easements across the Properties for
ingress, egress, installation, reading, replacing, repairing, and maintaining utility lines,
meters and boxes, as applicable.

(b) There is hereby reserved to the Association, so long as the
Association owns any property described on Exhibit “A” or “B” of this Declaration, the
non-exclusive right and power to grant such specific easements as may be necessary,
in the sole discretion of the Association, in connection with the orderly development of
any property described on Exhibits “A” or “B,” and upon the Association’s request, the
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Owner of the underlying property shall execute such instruments as may reasonably be
required to acknowledge and confirm such specific grant.

(¢) Any damage to a Unit resulting from the exercise of the easements
described in subsections (a) and (b) of this Section shall promptly be repaired by, and at
the expense of, the Person exercising the easement. The exercise of these easements
shall not extend to permitting entry into the structures on any Unit, nor shall it
unreasonably interfere with the use of any Unit and, except in an emergency, entry onto
any Unit shall be made only after reasonable notice to the Owner or occupant.

11.3 Right of Entry. The Association shall have the right, but not the
obligation, to enter upon any Unit for emergency, security and safety reasons, to
perform maintenance pursuant to Article V - “Maintenance” hereof, and to inspect for
the purpose of ensuring compliance with this Declaration, any Supplemental
Declaration, the By-Laws, Design Guidelines and Use Restrictions and Rules. Such
right may be exercised by any member of the Board, the Association’s officers, agents,
employees and managers, the members of the ARC pursuant to Article IX -
“Architectural Standards”, and all policemen, firemen, ambulance personnel and similar
emergency personnel in the performance of their duties. Except in an emergency
situation, entry shall only be during reasonable hours and after notice to the Owner.
This right of entry shall include the right of the Association to enter upon any Unit to
perform maintenance or cure the condition within a reasonable time after requested by
the Board, but shall not authorize entry into any dwelling without permission of the
Owner, except by emergency personnel acting in their official capacities.

11.4 [Easements for Storm Water Drainage and Retention. Each portion
of the Properties is hereby subjected to a non-exclusive easement appurtenant to and
for the benefit of each other portion of the Properties for the purpose of storm water
drainage and runoff, which easement shall include but shall not be limited to, the right to
tie in to existing storm water drainage facilities and to divert storm water runoff from
each Unit into such storm water drainage facilities at such points and in such manner as
approved by the Association, and for the flow of storm water runoff over the Properties
to such points and from such points through the storm water drainage facilities into
arroyos, ponds or retention facilities within or outside the Properties. The foregoing
easements shall be subject to any and all restrictions regarding quantity, rate and quality
of discharge which the Association may hereafter impose or which may be imposed on
the Properties, the Association or any Owner by any governmental entity having
jurisdiction.

11.5 Easements for Golf Course.
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(@) Every Unit and the Common Area and the common property of any
Neighborhood Association are burdened with an easement permitting golf balls
unintentionally to come upon such Common Area, Units or common property of a
Neighborhood and for golfers at reasonable times and in a reasonable manner to come
upon the Common Area, common property of a Neighborhood, or the exterior portions of
a Unit to retrieve errant golf balls; provided, however, if any Unit is fenced or walled, the
golfer shall seek the Owner's permission before entry. The existence of this easement
shall not relive golfers of liability for damage caused by errant golf balls. UNDER NO
CIRCUMSTANCES SHALL ANY OF THE FOLLOWING PERSONS BE HELD LIABLE
FOR ANY DAMAGE OR INJURY RESULTING FROM ERRANT GOLF BALLS OR THE
EXERCISE OF THIS EASEMENT: THE ASSOCIATION OR ITS MEMBERS (IN THEIR
CAPACITY AS SUCH); SUNRIDGE CANYON, L.L.C., ITS SUCCESSORS,
SUCCESSORS-IN-TITLE TO THE GOLF COURSE, OR ASSIGNS; SUNCOR
DEVELOPMENT COMPANY, ITS SUCCESSOR ASSIGNS; ANY BUILDER OR
CONTRACTOR (IN THEIR CAPACITIES AS SUCH); ANY OFFICER, DIRECTOR OR
PARTNER OF ANY OF THE FOREGOING, OR ANY OFFICER OR DIRECTOR OF
ANY PARTNER; OR ANY MEMBER OR AFFILIATE OF ANY OF THE FOREGOING.

(b) The owner of any golf course within or adjacent to any portion of the
Properties, its agents, successors and assigns, shall at all times have a right and non-
exclusive easement of access and use over those portions of the Common Areas
reasonably necessary to the operation, maintenance, repair and replacement of its golf
course.

(c) Any portion of the Properties immediately adjacent to any golf course
is hereby burdened with a non-exclusive easement in favor of the adjacent golf course
for overspray of water from the irrigation system serving such golf course and for runoff
from the golf course. Under no circumstances shall the Association or the owner of
such golf course be held liable for any damage or injury resulting from such overspray or |
the exercise of this easement.

(d) The owner of any golf course within or adjacent to any portion of the
Properties, its successors and assigns, shall have a perpetual, exclusive easement of
access over the Properties for the purpose of retrieving golf balls from any bodies of
water within the Common Areas lying reasonably within range of golf balls hit from its
golf course. -
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Article XII - GENERAL PROVISIONS

12.1  Duration.

(@) Unless terminated as provided in Section 12.1(b) - “Duration”, this
Declaration shall have perpetual duration. If State of Arizona law hereafter limits the
period during which covenants may run with the land, then to the extent consistent with
such law, this Declaration shall automatically be extended at the expiration of such
period for successive periods of 20 years each, unless terminated as provided herein.
Notwithstanding the above, if any of the covenants, conditions, restrictions or other
provisions of this Declaration shall be unlawful, void or voidable for violation of the rule
against perpetuities, then such provisions shall continue only until 21 years after the
death of the last survivor of the now living descendants of Elizabeth Il, Queen of
England.

(b) Unless otherwise required by State of Arizona law, in which case
such law shall control, this Declaration may not be terminated within the first thirty (30)
years after the date of recording of the Original Declaration except by an instrument
signed by Owners of at least seventy-five percent (75%) of the total Units within the
Properties. After the thirtieth (30™) anniversary of the date of recording, termination may
be accomplished by an instrument signed by Owners of at least fifty-one percent (51%)
of the total Units within the Properties. Any such instrument shall set forth the intent to
terminate this Declaration and shall be recorded in the Public Records. Nothing in this
Section shall be construed to permit termination of any easement created in this
Declaration without the consent of the holder of such easement.

12.2 Amendment.

(a) By Members. Except as otherwise specifically provided elsewhere
in this Declaration, the Declaration may be amended only by the affirmative vote or
written consent, or any combination thereof, of both 1) more than sixty-seven percent
(67%) of the Neighborhood Representatives and 2) Neighborhood Representatives

representing more than sixty-seven percent (67%) of the total votes in the Association.
Notwithstanding the above, the percentage of votes necessary to amend a
specific clause shall not be less than the prescribed percentage of affirmative votes

required for action to be taken under that clause.

(b) Validity and Effective Date.
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If an Owner consents to any amendment to this Declaration or the By-
Laws, it will be conclusively presumed that such Owner has the authority to consent,
and no contrary provision in any Mortgage or contract between the Owner and a third
party will affect the validity of such amendment.

Any amendment shall become effective upon recording in the Public
Records, unless a later effective date is specified in the amendment. Any procedural
challenge to an amendment must be made within three (3) months of its recordation or
such amendment shall be presumed to have been validly adopted. In no event shall a
change of conditions or circumstances operate to amend any provisions of this
Declaration.

12.3 Severability. Invalidation of any provision of this Declaration, in
whole or in part, or any application of a provision of this Declaration by judgment or
court order shall in no way affect other provisions or applications.

12.4 Cumulative Effect: Conflict. The provisions of this Declaration
shall be cumulative with any additional covenants, restrictions, and declarations
applicable to any Neighborhood, and the Association may, but shall not be required to,
enforce the covenants, conditions and provisions applicable to any Neighborhood,;
provided, however, in the event of a conflict between or among this Declaration and
such covenants or restrictions, and/or the provisions of any articles of incorporation, By-
Laws, rules and regulations, policies, or practices adopted or carried out pursuant
thereto, this Declaration, the By-Laws, Articles and Use Restrictions and Rules of the
Association shall prevail over those of any Neighborhood. The foregoing priorities shall
apply, but not be limited to, the lien for assessments created in favor of the Association.
Nothing in this Section shall preclude any Supplemental Declaration or other recorded
declaration, covenants and restrictions applicable to any portion of the Properties from
containing additional restrictions or provisions which are more restrictive than the
provisions of this Declaration, and the Association shall have the standing and authority
to enforce the same.

12.5 Litigation. Except as provided below, no judicial or administrative
proceeding shall be commenced or prosecuted by the Association unless approved by a
vote of seventy-five percent (75%) of the Neighborhood Representatives. A
Neighborhood Representative representing Units owned by Persons other than himself
shall not vote in favor of bringing or prosecuting any such proceeding unless authorized
to do so by a vote of Owners holding seventy-five (75%) of the total votes attributable to
Units in the Neighborhood represented by the Neighborhood Representative. This
Section shall not apply, however, to (a) actions brought by the Association to enforce
the provisions of this Declaration (including, without limitation, the foreclosure of liens);
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(b) the imposition and collection of assessments as provided in Article VI -
“Assessments”; (c) proceedings involving challenges to ad valorem taxation; or (d)
counterclaims brought by the Association in proceedings instituted against it. This
Section shall not be amended unless such amendment is approved by the percentage
of votes, and pursuant to the same procedures, necessary to institute proceedings as
provided above.

12.6 Compliance. Every Owner and occupant of any Unit shall comply
with this Declaration, any applicable Supplemental Declaration, the By-Laws, and the
Use Restrictions and Rules promulgated pursuant to Article X - “Use Restrictions and
Rules”. Failure to comply shall be grounds for an action by the Association, or, in a
proper case, by any aggrieved Unit Owner(s) to recover sums due, for damages or
injunctive relief, or for any other remedy available at law or in equity, in addition to those
enforcement powers granted to the Association, or in the By-Laws.

Each Owner shall indemnify and hold harmless the Association from any
loss, damages and expenses, including all attorneys’ fees, which it may incur as a resuit
of the failure of such Owner, any occupant of such Owner’s Unit, or any contractor,
employee or agent of such Owner acting within the scope of his contract, agency or
employment, to comply with this Declaration, any Supplemental Declaration or other
covenants applicable to such Owner’s Unit, the Design Guidelines, By-Laws and rules of
the Association.

12.7 Notice of Sale or Transfer of Title. Any Owner desiring to sell or
otherwise transfer title to his or her Unit shall give the Association at least seven (7)
days’ prior written notice of the name and address of the purchaser or transferee, the
date of such transfer of title and such other information as the Association may
reasonably require. The transferor shall continue to be jointly and severally responsible
with the transferee for all obligations of the Owner of the Unit, including assessment
obligations, until the date upon which such notice is received by the Association,
notwithstanding the transfer of title.

12.8 Notice. Except as may otherwise be provided in this Declaration,
all notices, demands, bills, statements or other communications hereunder shall be in
writing and shall be deemed to have been duly given if delivered by personal delivery
(which shall include overnight delivery service or courier service), first class mail,
postage prepaid, telephone communication, either directly or to a person who would
reasonably be expected to communicate such notice promptly, facsimile with
confirmation of transmission, or e-mail.
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(a) if to a Member, at the address or email address as shown on the
records of the Association or, if no such address has been designated, at the address of
the Unit of such Member; or

(b) if to the Association, the Board of Directors, or the managing agent,
at the principal office of the Association or the managing agent or at such other address
as shall be designated by notice in writing to the Members pursuant to this Section.

All notices sent in compliance with the above shall be deemed received.

12.9 Captions. Titles or captions of Sections contained in this
Declaration are inserted only as a matter of convenience and for reference and in no
way define, limit, extend or describe the scope of this Declaration or the intent of any
provision hereof.

12.10 Applicable Law. This Declaration shall be construed and
interpreted under the laws of the State of Arizona.

12.11 Exhibits. Exhibits “A”, “B” and “C” attached to this Declaration
are incorporated by this reference and amendment of such exhibits shall be governed
by the provisions of Section 12.2 - “Amendment”. All other12.2  exhibits are attached
for informational purposes and may be amended as provided therein or in the provisions
of this Declaration which refer to such exhibits.
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IN WITNESS WHEREOF, the undersigned has executed this Declaration on the date
and year first written above.

SUNRIDGE CANYON COMMUNITY ASSOCIATION
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2042 STATE OF ARIZONA )

2043 ) ss.:

2044 COUNTY OF MARICOPA )

2045

2046 The foregoing instrument was acknowledged before me this \LQJ'm day
2047 of EeDCLmy 2014, by James o verth

2048 D&nc\% Bouis , and of SunRidge
2049  Canyon Community Association.

2050 Withess my hand and official seal.

2051 \ y , M@
2052 Notary Public

2053 My Commission expires: N-14Q- 205

2054

2055

2056

2057
2058

2059

2060
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== EXHIBIT "A"

Land Initially Submitted

Legal ZJescriction
PARCED 1. Sunridge Canvon
Touncain =Hiils, Arizona

ns of Sections 7, 8, 9, 16 and 17 in Township 3 North, Range
he Gila and Salt River Base and Meridian, Maricopa

L™
ast of
ona and more particularly described as follows:

t
ocunty, Ariz

BEGINNING at the most nertherly corner of Fountain Hills AZizona
Final Plat No. 603-A Amended as reccrded in Bocock 196 Page 28 oI the
records of Maricopa County, Arizona, thence South 61° 00’ 00" West
‘2long the northerly line of Palisades Boulevard a distance of
370.00 feet to the beginning o a tangent curve concave
northwesterly and having a radius of 938.00 feet; thence along the
arc of said curve through a central angle of 15° 35’ 00" an arc
length of 260.56 feet; thence South 76" 35’ 00" West a distance of
195.00 feet to the Dbeginning o¢f & tangent curve ccncave
southeasterly and having a radius of 1042.00 feet; thence alcag the
arc of said curve through a central angle of 20° 09’ 359" an arc
length of 366.75 feet to the most westerly corner of saic Final
Dlat No. 603-A Amended; thence departing last said plat beundary
W ine of Palisacdes Boulevard and
the arc of last said curve ~ough a central angle cf 01" 04’ 4g"
an arc length of 19.63 feet to a point of cusp, said point Deing at
the beginning of a cuzve concave westerly end having & racius o:
20.00 f2et, a radial line passing through said point beaxrs North
34° 35’ 43" West; thence northerly along the arc of said curve
tnrough a central angle of 88" 55’ 15"-en arc length of 31.04 feet;
shence North 33° 35’ 00" West, a distance of 96.86 feet To the
beginning of a tangent curve being concave southwesterly anc having
a2 radius of 400.00 feet; thence along the arc of said curve through
a central angle of 29° 51’ 00" an arc length of 208.3¢ feet; tnence
North 63" 26° 00" West, a distance oI 87.34 feet to the beginning
of a tangent curve concave northeasterly and having a radius of
250.00 feet; thence along the arc of said curve through a csntral
angle of 32° 417 00" an arc length of 142.61 feat; thence North 30°
45° 00" West, a distance of 44.44 feet to a point on the EZast-West
quarter section line of said Section 17 from which the east guarter
corner of said Section 17 bears South 8%° 54’ 22" East a cistance
of 1309.50 feet; thence North 8§° 54’ 22" West along said line a
distance of 525§.39 feet, thence North 60" 00’ (00" West, a cistance
of 162.63 feet; thence North 54° 30’ 00" West, a distance oI 753.41
feet: thence North 03° 10’ 34" West, a distance of 382.71 Zeet;
tnence North 62° 29’ 08" West, a distance of 328.61 fz2et to the
beginning 0% a tangent curve concave northeasterly and having a
radius cf 500.00 feet; thence along the arc of said curve through
a central angle of 29° 12’ 45" an arc length of 254.93 feet; thence
North 33" 16’ 23" West, a distance 458.83 feet to the beginning ol

L
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& Tangent curve concave soutnwesterly and having a racdiuvs of 530.00
feet; thence along the arc of said cuzve through a cantral aaglse of
59° 48’ 50" an arc lencth of 521.57 feet; thence Souczh 85 Sar 27w
wWest, a distance of 154.335 feet; thsnce North 437 (053° 28" Tagt =a
distance of 120.82 feet; thence North 28° 537 48" Zast a distance
of 205.00 feet; thence South 64° 25’ 41" Fast a distance of 1155.81
feet; thence South 84° 33’ 34" EZast a distance of 1004.50 feet;
thence North 437 24° 28" East a distance cf 963.00 feet:; thence
Noxrth 32° 59‘ 16" East a distance nf 976.50 feet; thence North 01°
Fe

22’ 34" West & distance of 420.00
West & distance of 160.00 feet; the
distance of 475.50 feet; thence North 32" 00’ 02" West a distance
of 920.50 feet; thence North 61° 42’ 39" West a distance aof 517.00
feet; thence South 60° 09° 09" West a distance of 351.50 feet;
thence North 85° 56’ 43" West a distance of 1413.50 feet; thence
North 45° 20’ 48" West a distance of 1434.00 feet; thence South 90°
00’ 00" West a distance of 443.00 feet to the west line of said
Section 8; thence North 33° 51’ 28" wWest a distance of 1080.50
feet; thence North 47° 05' 38" East a distance of $65.00 feet;
thence Scuth 8%° 51° 08" East a distance of 1170.00 feet; thence
South 32° 42’ 47" East a distance of 1380.05 feet to a point on the
boundary of Fountain Hills, Arizona Final Plat No. 513 as recorded
in Book 387, Page 30 of said County Records; thence South 23° 07°
08" West along said boundary a distance of 148.52 feet; thence
South 33° 04’ 57" East a distance of 301.68 feet; “hencas Scuzh 82°
057 10" East a distance of 144.15 feet to the West line of Lot 6,
Block 5 of Fountain Hills Arizona Final Plat No. 307-D as recorded
in Bockx 165, Page 42 of said Countv Records; thence continuing
South 83 degrees 05 minutas 10 seconds East a distance of 232.05
feet; thence Scuth 70" 48’ 30" tast a distance of 41.53 feet to the
South line of said Lot 6; thence continuing South 70 degrees 48

minutes 20 seconds East a distance of 145.13 feet to a2 peoint on the

westerly line of Montezuma Boulevard and the boundarv of Fountain
Hills Arizona Final Plat 509 as recorcded in Book 354 Pace 2 of said
thence along the boundary of said Plat 509 North
171.18 feet; thence South 73" 50
11.40 feet; thence North 66  42° 08" East
thence North 29" 27’ Q01" East a distance
cf 168.81 feet; thence North 54° 11’ 48" East a distance of 150.43
feet; thence South §0° 41' 14" East a distance of 315.15 feet;
thence Noxth 79° 06’ 035" East a distance of 163.%5 feet; thence
South 62° 22’ 44" East a distance of 97.06 feet; thence South 79°
45" 21" East a distance of 337.38 feet; thence North 68° 11’ 55"
East a distance of 140.01 feet; thenc2 South 83° 17’ 25" East a
distance of 85.59 feet; thence North 6%° 35’ 06" East a distance of
237.95 feet; thence Ncrth 47° 53’ 11" East a distance of 168.51
feet; thence North 71° 33’ 54" fast a distance of 16.37 feet to the
South line of Lot 66, Block 4, rountain Hills Arizcna Final Plat

- -

No. 507-A as recorded in Book 155, Pacge 41; thence continuing North

L.N.E76
Revised 2-08-65

GWN
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e2et; thence Nocrth 8% 1§’ 42"
nce North 777 '52' 11" West a

county r~ecords,
84° 33’ 17" East a distance of
34" East a distance of 1
a distance of 455.11 feet;
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- m—— -

5 minutes 54 second
t

3

v line of said Lot; :
0of 115.72

Q

/

feet; nce of 183.2% Zeet to
ne bouncary of Fountain Hills Arizona Final Plat No. 508 Replat as
recorded in Book 336 Page 2; thence South 54° 48’ 11" East along
the boundary of said Plat No. 508 Replat a distance of 499.48 feet;
thence South 65" 44’ 14" East a distance of 523.22 feet; thence
North 08° 43’ 47" East a distance of 538.14 feet to a point on the
Southerly line of Parcel "C", of said Fountain Hills Arizona Final
Plat No. 507-A; thence continuing North 08 degrees 43 minutes 47
seconds East along the boundary of said Plat 508 Replat a distance
0f 259.09 feet; thence North 20° 39 31" East a distance of 286.92
feet; thence North 447 45’ 11" East a distance of 120.00 feet;
thence South 45° 14‘ 49" East a distance oI 250.00 feet to the
Southeasterly line of said Parcel "C"; thence departing said Plat
No. 507-A and continuing along the boundary of said Plat 508
Replat, North 38° 03’ 26" East a distance of 246.47 feet; thence
North 22° 40’ 00" West a distance of 320.00 feet to the southerly
line of Sierra Madre Drive and a point on the southerly boundary of
Fountain Hills Arizona Final Plat No. 506-C as recorded in Book 159
Page 31; thence departing said Plat 508 Replat, South 71° 37’ 00"
East along the plat boundary of said Plat No. 506-C, a distance of
85.00 Zeet; thence departing said plat boundary and continuing
along the south line of Sierra Madre Drive Scuth 71° 37’ 00" East
a distance of 1207.50 feet to the beginning of a tangent curve
concave northerly and having a radius of 535.00 feet; thence along
the azc of said curve through a central angle of 5%° 48’ 00" an arc
length o 5358.38 feet; thence North 48° 35‘ 00" East a distance of
110.32 Zeet to a corner of Fountain Hills Arizona Final Plat No.

205-A as recorced in Book 158 Page 40; thence continuing North 48°

35" 00" Zast a distance of 82.92 feet to the beginning of a tangent
curve concave southerly and having a radius cf 20.00 feet; thence
along the arc of said curve through a central angle of 86° 22‘ 47"
an arzc length oI 30.15 feet.to a point of reverse curvature, said
curve concave northeasterly and having a radius of 851.00 feet,

said point being also on the westerly line of Golden Eagle
Bouleverd, a radial line passing through said point bears South 44°
57" 47" West; thence southeasterly along the arc of said curve and
said Boulevard through a central angle of 03" 22’ 47" an arc length
of 50.20 feet; thence South 48" 25’ 00" East a.distance of 455.25
feet to the beginning of a tangent curve concave southeasterly and
having a radius of 749.00 feet; thence along the arc of said curve
through a centrzal angle of 55" 55’ 00" an arc length of 744.04
feet; thence South 08° 30’ 00" West a distance of 350.03 feet to
the becinning of a tangent curve concave easterly and having a
radivs of 851.00 feet; thence along the arc of said curve through
2 central angle of 35" 03’ 21" an arc length of 520.68 feet; thence
South 26° 33’ 21" East a distance of 716.31 feet to the beginning

chence North 17° 24’ 27" EZast a dis

L.N. 676
Revisad 2-08-95
GwWN
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cf @ tTangent cusve ccncave weszZerlv and naving a racdius ¢ 743.00
feetT; thence alcng the arc of sald cusve through a cent=al angls c<
317 10’ 38" an accz length of 407.52 Iz2=2:; thence Scuch 04° 37 35
west a cdlstance ¢f 283.63 fe2T TO tihe Zeginning of a tancent cur—ra
concave northnsastsrlv and heving a cadiuvus ¢ §51 .00 feét; thence
along the arc ol sald curve thIcugh & central angle of 35° 09’ 1g§"
an arc length of 399.43 <feet; thence South 30° 31 41" Fas:t a
distance of 201.61 feet to the Deginning of a tangent curve concave
waesterly and having a radius o 20.0C feet thence . along the arc of
said curve through e central angle o 90" 00’ CO0" an arc length of
31.42 Zeet to the northwesterly line cf Palisades Boulevard; thence
Scuth 537 28’ 18" West a distance cf 325.15 feet to the beg nn_nq
oI a tangent curve concave southeasterly and having a radius of
1055.00 Zeet; thence along the arc of said curve and said line of
Palisaces Boulevard through a central angle of 13° 22 19" apn arc

thence South 23" 58’ 00" West, a distance orf

lencth ¢ 222.29 fee!

100.00 Zeet to a2 poin
-1z3 '

’
T being on the northerlyv boundarv of Fountain
Plat No. 601-3 as recorded in Book 16§, Pace

Eills A-izona Final
31; thence continuing South 45° 58° 00" West, and along said
bounda=y 1230.00 :’eet to the beginning of a tancent curve concave
no*‘*""ﬁ-es:erly and heving a radius o 9:5.00 feet; thence aleong the
arc c¢I said cucve th-cucn a cesntrzal angle of 18" 24’ 00" an arc
lenczn ¢ 3023.48 fe=t; thence South §4° 20’ 00" West, a cdistanca of
170.00Q0 Zest to e pecint being on tha no-therly boundarv of Fountain
Hills Arlzcene Final Plat No. 602-2, csccrded in Beok 151, Page 42
of oZiiciel rscexds of said county; thence continuing South §4° 20°
00" wWesz, eand alcng saicd boundarv 10£0.00 feet to the Deginning of
a tangent curve concave southeasterly and having a radius of 835.00
fe2etT; thence aleng therarc of said cuzve throucgh a central angle ci
42° 35’ 00" an arc length of 635.45 fs2t; thence Scuth 21° 25° Qo
Wes<, a2 dis tance 0Z 210.00 feet to ths beginning of a tangent cuxve
concave ncrt wes:e:ly and having & recius of 215.00 f£eset; thencs
along the arc ol said curve through 2 central angle of 32" 24’ 58
an azc length oI 534.85 Zeet to & pciat on the northerly beoundary
of Fcountain Hills Arizona Final Fla:z Nc. €02-D as reccrded in Bock
166, Pacs 34 of official records cf said county; thence along ths
axc oI said curve and ealong said plz: boundary through a central
angle of 22° 30’ 02" an arc lencgth of 371.11 feset; thence South i3’
20 00" Zast, a distance of 13.00 fe=2:; thence South 76° 40' 00"
West, & cistance of 250.00 feet to the beginning of a tangent cuxrve
concave scutherly and having a racdius of 1042.00 feet; thence along
the azc cI sald curve through a centr-al angle of 15" 40’ 00" an aczc
284.92 feet; thence South 1" 00’ 00" wWest, a distance c¢f

length o
2

80.00 £ 2T te the PCINT OF BIGINNING. *=

-

Containing an araa

EXCEPTING THEREFROM THOSE PORTIONS DESCRIBED ON EXHIBIT I,

cf §42.127 acres, noze or less.

IT, III ATTACHED HERETO

LL.N. 676
2-08-285

CGwWN
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LYGAL DESCRIPTION
SUN RIDGZ CANTON
GOLF COURSZE

g of Sections 8, §, 16 and 17 Township 2 Noxth, Range 6

Thosg T&TT
Tast, cf the Cila and Salt River 3zse and M -idian, Maricocova
County, Arizona, moIs particuiarly described as Zcllcws:

~cing at the Soutnwest Cornes of saild SsC

Ccmme -'::-.o “-—de
~wenca Nozch 85°48'38" Zast, aleng tine Scuzh line ¢f said Section
g, a <iswancs of 265.32 ZeetT O desicnatad Fecint "A" and the True

2cint ¢ Beginning:

mmamce Noc-zh 02°28°12" Zast, & cistancs cs 1C0.34 Zeset;
m~ancs North 2:°30738" Zast, a cdigwance cof €82.80 Zeet;
~mancs Norzh 32'C3’1%" Zagt, & cQistance of 374.03 Zaet;
mrancae No-=h £3°'04’39" West, a cistance £ £04.64 Zfcset;
—mance Nortn 52°14’20" Wesit, & dlstance O= 203.C03 Zfeetx;
mwagnce North 22°18°26" West, a dis:-ance cZ 107.8% faet;
mherce NooTh 0§°25723" Wast, & clstancs of 1£0.71 Zeet;
~memcz Necoz=h 353°08°02" East, a cistancs o 3€0.00 fa2t;
mhemcs Scuth 753°00’2s8" Tast, & clstance Oc g52.85 Zeet;
mmamca South 33°51727% East, a2 cdlistance ©- 501.63 Zfeet;
mhancs NcrTh §1°Q371s" East, 2 digcznce cf :182.08 Iset;
~vonce hozthn £8°32'3§" East, & CIstance o 433.37 Zse%T;
Shemcs North 37°04743" Tast, a distance of 3Z3.5+ faat;
~wence Nor=h CL'153°35" west, a distance oI 5§33.08 Zeset:
~hencs No-t=h 47°45’22" West, & distance oo 75.8. Zeav;
mmanca Nozth 15°127535" West, & distanhce of 150.Z3 fe8tT;
~~ance North 1£°45°02" Zast, a distance of 177.74 Z=et;
rhanca North §3°44'12" West, a distance o= 488.85 feet;

mrenze NOZTXR 4§°51/36" wWestT, a <cistance cf 140.£65 fast to a point

o~ =he Zasteriwv line cf that certain ca-cal of 1znd as describsc in
4 . - \"'-'.-. - -- —

Scckaet 13288, Tage 424, Mariccopa County Records;

Thence North 14°15718" Zast (Record: NeIta 14°31°3C" East), eleag
satcd Easterlv lina, a distance cI 31.29 Zfee= +tc a peint cn Tae
Northsrlv line of said parcel o:X land;
~rence Ne—== 75°40’44"West (Recczd: Nozto 75°285' 30" Wast) along
s22d Nocozheslw lina2, & distance o 223.00 Zfeet ts a poeint on the
waste—lv linme of sald pazcel ol land;

Page 1 of 5
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mnence South 14°19°18" West (Record: Souc 14°321'30" west), along
said westeriy lins, a distance of 37.07 feet;

Thence North 3231°153735" West, departing sald Westerly line, a
distance of 87.583 feet;

Thence North 54°5§’'31" East, a cilstance of 754.07 feet;

mhance North 5§0°28°40" East, a distance of 165.76 feet;

Thence South 67'4”05” Tast, a cdlstance of 568.23 feet;

Thence South 59°3146'" East, a dilstancs of B66.15 feet;

mmence Socuth 72° 25 50" East, 2 distance of 522.20 feet;

Thence South 84° 01’ 51" East, a <distance of 365.38 feet (measursd
364.42 feet) to a point on a 831.00 Zoot radius nen-tangent curve

whose center bears South 84" 44'2€" EZast

”aSu)

said DO
Zagle Soulevazd'"; thence along

¢ em ey
-k .

whe

(me#su:ed South 84°47/08"

e*ng cn the Westerly T‘fg*'r:. of
hES wer

"Geldaen Eagle 3Boulevard” the following courses.

Thenca Soutneaste
(meuau:ad 31°

3174
472.16

Thenca
Souta

rEon

S22
Zeet);
South 2"33 21"
Z6°34°31" Zaszt,

zast

of a tangent cur-ve cf 749.00

Thence South s:e:ly
3.°1C’58" (measu=e
407070 Tee\,:;

mhencs South 032
Souzh C4&

"36'43"

West,

“37'35"
a distance of

West

Thence North 44°53’52" West,
line, a distance of 137.50 feet (measured 137.75 Zeelt);

Thenca
Thence
Thance
Thence
Thence
Thence
Thenca
Thence
Thence
Thence
Thence

South
cuth
South
Soo-h
South
South
Scuth
Sout
Scuth

o~ gl
o= W

s qt-n

85°'55’39"
59°1i741"”
76°04724"
08°36’354"
2?"6 S1i”
15°06°03"
Z8°21°48"
4A'H‘!—3H
§9°4£°30"
g2'08°28"
75°31746"

West,
West,
Wes<c,
West,
rast,
West,
West,
Wast,
west,
Wast,
West,

a dlstance of 716.31
to the beginning

Y a’ong said curve
47723") a

dis<

a d*s;ance of 716.07 Zeet)

way line cf
right-of-way line o:f

"CGolden

throcugh a central angle of
ance of 472.54 feet (measurad

feet (measursad

soct —adius, concawve Southwesterly:

R REEREEE R

Tong sald cuxve
*11713") a distance of

depart

102

distance
distance
distance
clistance
clstance
distance
distcance
cistance
distance
distance
dls

cance

b Yoy g
LT

2 distcance 0of
.86

of
of
of
of
of
of
of
o

€

of
of

ouch

-

102.50 feet

feet);

N
0 QW N
l\

|
t A O Oy ~1 \n
(:> ks 12 D Oy
Y
WO W MOV

05
222.15
155.82
251.13
259.7

HU‘

faet:;

feet;

‘aet:;
feet;
feat;

feet:;

19 fget;

feet;
feet;
feet;
feet;

n a central angle of
207.63 feet (msasured

(measured

ting sald Westerly right- of-way
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Thence
Thence
Thence
Thence
Thence
Thencs
Thence
Thence
Thence
feeat;

Thence

32°41°00"
142.48)
Thence North 30745°00"
Nerth 30747'18" West, a distance of 44.51 fg

Thence North 82'54’22" wWest, a diszanca cf
89°54 45" West, a distance of 175.06

r e
Norxrth

Thence
508.21

Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thences
Thence
Thence
Thence
Thence
Thence

South
South
South
Noxrth
South
South
Ncoxrth
South

20120155205

33°3&8'C5" wWest,
46°43°56" West,
§2°02'40" West,
89°39'12" wWest,
45/35745" west,
66°05’02" West,
81°25’56" Wast,
80°18°35" West,

ooy

a

distance
distancs
distance
distance

of
of
of
of
of
of
of
of

1,040.01 feet;

£657.70
¢411.43
263.40
271.41
81.63

131.54
460.72

feet;
teet;
feet;
feet;
feet;
feet;
feet;

*480

South 49°21’0%" West, a dis-ance of 582.57 (measured 582.63)

North 63°26°00" west, a distance of 52.73 feet (measured
North 63°26°34" West, a distance of 52.48 fa2et) to the beginning of
a tangent curve of 250.00 foot radius, concave Northeasterly;

Thence Ncrthnwesterly, along said cuzve, through & central angle of
142.61(measured

North 63°51’18" West, a distance of

ZaeT);

North
Ner-s

South
Noz-th
Scuth
Nerth
North
North
North
Necxth
Ncrth
Noxrth
South

47°46°15"
30°27'56"
65°28°17"
75°11°27"
53736°53"
68°09‘19"
76711727
67°01°39"
11°06°38"
31°27’59"
41°51°39"
83°23°21"
13°11°05"

South“78°'33‘26"

Ne-th

Noxrth

North 02°29'12"

21°00’27"
12°03702"

cesignated Point "A";

Thence
S,

west,

§07.80 feet
wWest, a distance o 736.08 feet;
Zagt, a distance ol 162.58]1 Zeet;
zagst, a distance of 620.12 feet;
£ast, a distance of 630.00 fest;
Zast, a distance of 15.62 feet;
rLast, a distance of 85.84 feet;
Zast, a distance o©f 600.00 feet;
zast, a distance of 179.62 feoet;
East, a distance of 585.35 feet;
East, a distancae of 309.79 feet;
East, & distance of 246.19 feet;
Tast, a distance of 196.48 feet;
East, a distance cf 172.38 feet;
East, & distance of 84.43 feet;
East, 2 distance of 165.00 feet;
West, & distance of 286.42 feet;

rast, a dilstance of 320.99

(measuzred 32°39°15"),
feet;
2 distance of

=

a distance of

=, 44

4
at);

-
-eevT

(measured

179.31 feet (measured
feest);

(measured

feat to

Nerth 89°48’38" East, along the Scuth line of said Section

L

a distance of 327.55

fectT;

Thence Nocrth 07°'02’53" Zast, & distance of 75.31 feet;
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Thence
Thence
Thence
Thence
Thence
Thence
Thencsa
Thence
Thencs
Thence
Thence
Thence
Thence
Thence
Thance
Thence
Thernce
Thence
Thence
Thence
Thence
Thence
Thencs
Thencs
Thencs
Therncs
Thencs
Thence
Thence
Thence
Thence
Thance
Thernces
Thence
Thencs
Thence
Thence
Thence
" Thence
Thence
Thence
Thencs
Thence
Thence
Thence
Thencea
Thernce
Thence

Nertoh
North
North
Nor<th
Ncrth
South
South
South
North
North
Scuth
North
South
Norcth
North
Nezth
North
North
No=th
Nes<h
Ncreohn
North
Noot!
NCrth
North
North
South
South
South
Scuth
South
Scuth
North
South
South
South
South
South
South
Scuth
South
South
South
Ncrth
South
South
Scuthn
South

28739843
05°35’53"
54°12°45"
§3°18/50"
00°57°13"
§7°33744"
§2°05°23"
88°05’22"
32°22'23"
58°17’29"
78'18°25™"
§4°34714"
87°55°41"
73°C9’15"
5515’19
42.O7Ils'l
21°3173¢w
00°43’18"
44°20°2¢"
01 17-4:1"
09°40°05"

32727744

74°55°58™
63°44712"
20748 0Q"
§8°25°Q08"
4871153
73%46°'53"
84°34°54"
0§°22'54"
26°28'08"
7°40'52"
85°037090"
55°32’/37"
g4°21°13"
0119714
C8°34°03"
15°13723"
20°48734"
30°40'51"
22°42°058"
55°11'44"
67°34°42"
87°08’57"
58°11°21"
35°02°54"
i8°52'29"
08.59’41"

20120155205

Fasct,

cdlstance
dlistanca
distance
clstance
distance
distance
digtance
distance
distance
distancs
distance
distance
distznce
cdistance
distancs
distancs
discance
distanc
cistancs
distance
distance
distzance
cdistance
clstance
distance
cistznce
dlstance
digtance
clstance
distarncs
digtance
Cistance
cistancs
cistance
distance
distance
distance
distance
cdistance
distance
distance
Clstarce
digtance
clstance
distance
distance
distance
distance

0O 00O0O0O

UL o (9 S TR TN th

O0o0o0
Fhih 40 by py 1y

o
th

=+l UL )8 = Oy pea

690.19 Zfeet;
6§41.24 faat;
§44.30 feat;
314.37 feet;
§7.10 fesat;
£02.05 feet;
935.35 feet:
202.586 feet;
101.03 Zfeet;
8l1.86 Zfeeat;
189.60 feet;
72.73 faet:
175.56 feet;
105.42 Zfeet;
81.02 fest;
76.44 Zzet:
100.20 feet;
73.73 featv;
287.25 Zeet;
§1.24 Zzet:
872.36 Zeet;
££3.42 feet;
122.88 Zeet;
522.25 Zfeet; .
205.87 Zeet;
787.71 feet;
,042.15 feel;
§7.824 IZ=aet;
34.28 fget:;
70.2%1 fsst;
78.83 feset;
iC.la feet;
186.57 feget;
¢73.38 feet;
258.08 feet;
§3.24 feet;
221.681 feat;
121.86 Zeet;
B28.59 feet;
58.80 Zeet;
916.55 feet;
141.6&% IeetT;
147.51 Zeet;
237.81 feet;
761.71 feet;
£85.87 fest;
271,01 Zget;
i11.62 Zeet;
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Thence
Thence
Thence
Thence
Thencs
Thence
Thence
Thencsa
Thence

Thence

Thencs
Thence
Thence
Thancea
Thence
Thence
Thence
Thence
Thence
Thence

Socuth
South
South
South
South
North
North
South
North
North
North
North
Nozth
North
North
Noxrth
Nexzth
Sou<«h
North
South

15°52’48"
31°39°40"
46°05'54"
48'05’01"
73°32°08"
29°38710"
ge'p8’/31"
5°17°31"
24°37°086"
89°06’11"
10°28°28"
0s5°08°'37"
£9°26’23"
07°'44/20"
24'22'18"
38'28’22"
50°168’46"
85°57'38"
07°'02’53"

I S
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west,
Wast,
wWweat,
west,
Wast,
west,
west,
West,
vast,
west,
East,
Wast,
East,
rast,
gast,
East,
zast,
East,
rast,

mmnmmumuwmum-mmmmmwm

distance
distancs
distance
distance
distance
distance
distance
distance
distance
distance
distance
distance
distance
distance
distance
distance
distance
distance
distarncse

of
of
of
cf
of
of
cf
of
of
of
of
of
of
of
of
of
of
of
cf

146.11
132.28
225.91
291.17
118.47
228.00
328.23

feet;
Z“eet;
feat;
feeat;
feet;
feet;

feat;

£§0.15 feet:
38.28 feet;

142.80

feet;

204.47 feet:;

78.19
31.986
131.03
146.37
242.01
41.40

faat;
feec;
feet;

feet:;

Zaet;
Teet:

325.29 Zeet;

806.70

fteat;

B9'48/38" West, a distance of 327.53 Zeet tc the Trus

—

Point of Begianing. #*

Containing 184.585 (measured 184.367) Acres more or less.

.Np

1

-2

#748Anended
GwN/dam
January 20,

Amended-Maxrc

1995
1885
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EXHIBIT "II"

That certain parcel of land in the County of Maricopa,
tate of Arizona, being a portion of Section 9, Township

3 North, Range 6 East of the Gila and Salt River Base and
Meridian, being more particularly described as follows :
(Using as a base the North line of the Northeast quarter

of said Section 9, with an assumed bearing of North 89
degrees 54 minutes 40 seconds zast):

COMMENCING at the North quarcer corner of said Section

9; thence South 00 degrees 16 minutes 44 seconds East a
distance of 2241.67 feet; thence Norih 70 degrees 40 minutes
00 seconds West, a distance o 325.0 feet; thence South
19 degrees 20 minutes Q0 seconds West, a distance of 230.0
feet; thence North 64 degrees 45 minutes 20 seconds West
a distance of 830.54 feetf +o the True Point of Beginning
said point also being the most Southeasterly corner of
the following described parcel; thence North 75 degrees

28 minutes 30 seconds Wes:t & distance of 225.0 feet; thence
North 14 degrees 31 minutes 30 seconds Zast, a distzance
of 190.0 feet; thence South 75 degrees 28 minutes 30 seconds
Zast a distance of 225.0 feet; thence Scuzh 12 degrees

31 minutes 30 seconds West, a distance of 190.0 feet to
the True 2cint of Beginning.
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EXHIBIT "III"

That part of the North Half of Secton 9, Township 3 North, Range 6 East, of the Gila and Salt
River Base ard Meridian, Maricopa Counry, Arizona, more partcularly described as follows:

Commencing at the Southeast Corner of said Section 9:

Thence South 89°48738" West, along the South line of the Southeast Quarter of said Section 9,
a distance of 1,492.03 feet (0 a point on the Northerly right-of-way line of "Palisades
Boulevard®, as shown on "Fountain Hills Arizona Final Plat No. 601-B", as recorded in Bogk
166 of Maps, Page 31 and "Fountain Hills Arizona Final Plat No. 601-D*, as recorded in Book
339 of Maps, Page 29, Maricopa County Records;

Thence along the Northerly right-of-way line of "Palisades Boulevard” the following courses;

Thence North 45°55°23" East, a distance of 782.01 feet to the beginning of a tangent curve of
1,055.00 foot radius, concave Southeasterly;

Thence Northeasteriy, along said curve, through a central angle of 13°32°227, a distance of
246.31 feet; - :

Thence North 59°27°45" East, a distance of 325.07 fest to the beginning of a tangent curve of
20.00 foot radius, concave Westerly:

Thence Northeasterly, along said curve, through a central angle of 89°57'18", a distance of
31.40 feet 1o a point on the Westerly right-of-way line of "Golden Eagle Boulevard*;

Thence along the Westerly right-of-way line of "Golden Eagle Boulevard" the following courses;

- .

Thence North 30°29°33" West, a distance of 201.97 feet to the beginning of a tangent curve of
651.00 foot radius, concave Northeasterly; |

Thence Northwesterly, along said curve, through 2 cenral angle of 35°06°16", a distance of
398.86 feet; :

Thence North 04°36'43" East, a distance of 283.80 faet to the beginning of a tangent curve of
749.00 foot radius, concave Southwesterly;

Thence Northwesterly, along said curve, through a central angle of 31°11'14", a distance of
407.70 feet; |

Thernce North 26°3%'31" West, a distance of 716.07 feet to the beginning of a tangent curve of
851.00 foot radius, concave Northeasterly; -

Thence Northwesterly, along said curve, through a central angle of 31°47'23", a distance of
472.16 feet to the True Point of Beginning;
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Thence North 84°01°51" West, departing said Westerly right-of-way line, a distance of 364,42
feet,

Thence North 72°25'50" West, a distance of 522.20 feet;
Thence North 59°31'46" West, a distance of 866.15 feet;
Thence North 67°46'06" West, a distance of 568.23 feet;
Thence South 60°28740" West, a distance of 165.76 feet;
Thence South 54°59°31" West, a distance of 48.95 feet:

Thence North 29°28°22" West, a distance of 398.37 feet to a point on the Easterly Boundary
of "Foumain Hills Arizona Final Plat No. 5087, as recorded in Book 328 of Maps, Page 28,

Maricopa County Records;

Thence along the Easterly Boundary of "Fountain Hills Arizona Final Plat No. 508" the
following courses;

Thence North 38°03°11" East, a distance of 245.65 fest;

Thence North 22°40'38" West, a distance of 320.70 fest to a point on the Southerly right-of-way
line of "Sierra Madre Drive”, as shown on the “Foumtain Hills Arizona Final Plat No. 506-C",
as recorded in Book 139 of Maps, Page 531, Maricopa County Records;

Thence along said Southerly right-of-way line of "Sierra Madre Drive” the following courses;

Thence South 71°37°02" East, a distance of 1,293.01 feet to the beginning of a tangent curve
of 535.00 foot radius, concave Northwesterly;

Thence Northeasterly along said curve, through a central angle of 53°35°007, 2 disance of
500.335 feet;

Thence South 36°31°25" East, depardng said Southerly right-of-way line, a distance of 750.00
feet; _

Thence South 47°56°35" East, a distance of 508.60 feet to a point on the Westerly right-of-way
line of "Golden Eagle Boulevard™,

Thence along the Westerly right-of-way line of "Golden Eagle Boulevard” the following courses;
Thence South 08¥30°19" West, a distance of 249.72 fest to the begmmng of a tangent curve of
851.00 foot redius, concave Nortl:eastcrlv
48.88 fest to the True Point of Begimming.

Containing 39.915 Acres more or less.
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EXHIBIT "B"

Land Subiject to Annexation

A pcrtion of Section 17, Township 3 North, Range 6 East of the Gila
anc Salt River Base and Meridian, Maricopa County, Arizona more

particularly described as follows:

Commencing at the West Quarter Corner of said Section 17, thence
North 00 degrees 08 minutes 33 seconds West along the vesterly line
of said Section a distance o0f 550.00 fset to the DPQINT OF
BEGINNING; thence North 32 degrees 58 minutes 07 seconds Eas: a
distance of 1341.31 feet; thence North 71 degrees 54 mipnutes 40
seconds East a distance of 418.69 feet; thence North 86 degrees 54
minutes 47 seconds East a distance of 362.36 feet to the beginning
of a tangent curve concave southwesterly and having a radius of
500.00 feet; thence easterly along the arc of said curve through a
cantral angle of 59 degrees 48 minutas 50 seconds an arc length of
521.88 Zeet; thence South 33 degrees 16 minutas 23 saconds East a
distance of 458.83 feet to the beginning of & tangent curve concave
northeasterly and having a radius of 3500.00 <feet; thence
southeasterly along the arc of said curvs through a central angle
0f 29 cegrees 12 minutes 435 seconds an azc lencth of 254,93 feet;
thencs South 62 degrszes 2§ minutes 08 s=conds East a distance of
328.61 feet; thence South 03 degrees 10 minutes 34 seconds East a
distence oI 382.71 f=zet; thence South 54 dacrees 30 minutes 00
seconcs East a distance of 753.41 feet; thence South 60 decgreses 00

minutas 00 seconds East a distance of 1£2.63 fs2et; thence South 89

s 54 minutes 22 seccnds East a distance o 526.3¢ Zfeet;
n 30 cdegreas 45 minutes 00 seconds EZast a distancz ol
ent curve concave

0.00 Zfeet; thence
through a central angle
iength of 142.81 feet;

i O
T I

[
€ ©o the bDbeginning oI e

v «nd paving a radius oI
v along the @zc of said curvs
2 ¢l minutas 00 seconds an arc 1l
n 63 degrees 26 minutes 00 ssconds East a distance of
to the Dbeginning of & tangsnt curve concave

and having a racdius of 400.00 <feet; <thence

southeasterly along the arc of said curve thrcugh a2 central angle
of 29 degre 51 minutes 00 seconds an arc lesngth of 208.3% feet;
thence South 33 degrees 35 minutes 00 ssconds East a distance of
$6.86 fset to the beginning of & tangent curve concave westarly and
having a radius of 20.00 feat; thence southerly along the arc ol
said curve through a central angle of 83 dsgrees 55 minutes 15
seconcs an arxc length of 31.04 feet to a point of revarse curve on
the proposed westerly right of wav line of Palisades Boulevard,
said curve being concave southeasterly and having a radius of
10£2.00 feet, a radial line paessing through said point bears North
32 dagrses 39 minutes 45 seconds West; thence southwesterly along
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the arc of said curve and said broposed right of way through a
central angle of 56 degrees 50 minutes 15 seconds an arc length of
1033.67 feet; thence South 01 degree 30 minutes 00 seconds East a
distance of 110.00 feet; thence departing the proposed westerly
right of way of Palisades Boulevard, North 52 degrees 10 minutes 38
seconds West a distance of 528.12 feet; thence North 58 degrees 19
minutes 58 seconds West a distance of 628.59 feet; thence North 38
degrees 57 minutes 38 seconds West a distance of 591.69 feet;
thence North 59 degrees 20 minutes 26 seconds West a distance of
450.00 feet; thence North 40 degrees 46 minutes 01 seconds West a
distance of 278.53 feet; thence North 72 degrees 26 minutes 23
seconds West a distance of 528.61 feet; thence North 80 degrees 32
minutes 55 seconds West a distance of 1550.97 feet to the POINT OF

BEGINNING.

Containing an area of 108.978 acres more or less.
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(h) Leasing of Units. “Leasing,” for purposes of this Declaration, is
defined as regular, exclusive occupancy of a Unit by any person, other than the Owner,
for which the Owner receives any consideration or benefit, including, but not limited to, a
fee, service, gratuity or emolument. Units must be leased in their entirety. No single
rooms or other fraction or portion of a Unit may be leased, nor shall any Unit or portion
thereof be used for operation of a boarding house, “Bed and Breakfast” establishment,
or similar accommodation.

There shall be no subleasing or assignment of leases unless prior written approval is
obtained from the Board of Directors. No transient tenants may be accommodated in a
Unit. All leases shall be in writing. Leases of an entire Unit shall be for a term of no less
than one year, except with the prior written consent of the Board. Notice of any lease,
together with such additional information as may be required by the Board, shall be
given to the Board by the Unit Owner within 10 days of the execution of the lease. The
Owner must make available to the lessee copies of the Declaration, By-Laws and the
Use Rules & Regulations.

The leasing of a Unit shall not be considered a business or trade within the meaning of
this document.

(i) Noise Regulations. Section 11-1-7 of the Town of Fountain Hills’ Town

Code (as amended from time to time) is adopted as the SunRidge Canyon noise
regulations.

(i) Operation of a timeshare, fraction-sharing, or similar program
whereby the right to exclusive use of the Unit rotates among participants in the program
on a fixed or floating time schedule over a period of years.

(k) Discharge of firearms, provided the Board shall have no obligation to
take action to prevent or stop such discharge.

() Garage Sales. Section 8-3-3 of the Town of Fountain Hills’ Town
Code (as amended from time to time) is adopted as the SunRidge Canyon garage sale
regulations. In addition any town sign and noise regulations apply.

(m) Keeping or feeding of Wild Animals. Feeding wild animals is
prohibited by Arizona Statute 13-2927. Although the feeding of birds is permitted,
restraint is requested as feeding activities can attract additional wildlife and cause
dangerous or unhealthy conditions.
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EXHIBIT “C” - Use Restrictions and Rules

Section 1 - Initial Use Restrictions and Rules, Additions & Amendments

1.1 Initial Use Restrictions and Rules. The initial Use Restrictions & Rules of the
Association were written in the CC&Rs Article X and Exhibit “C” - “Use Restrictions and
Rules”, dated1995. When the CC&Rs were revised in 2011, Exhibit “C” - “Use
Restrictions & Rules” was likewise revised. The Use Restrictions & Rules which regulate
activities are separate from the Design Guidelines (Architectural Standards and
Landscape Standards) which regulate architectural design and aesthetics.

1.2 Additions and Amendments to Use Restrictions and Rules. In making new use
restrictions & rules or adopting amendments to existing restrictions and rules, the
Association follows the procedure in the CC&Rs Article X - “Use Restrictions and Rules”,
Sections 10.1- “Plan of Development; Applicability; Effect” and10.2 - “Authority to
Promulgate Use Restrictions and Rules”.

Section |l - Properties Use

2.1 General. The Properties shall be used only for residential, recreational and related
purposes (which may include, without limitation, offices for any property manager
retained by the Association or business offices for the Association). The properties may
also be used for in-home business uses if they are undetectable from outside the home
and result in no door-to-door solicitation, added vehicular or foot traffic, noise, noxious
odors or other condition that may interfere with neighborhood quiet and residents’
enjoyment of their property.

2.2 Restricted Activities. The following activities are restricted within the Properties

unless expressly authorized by, and then subject to, such conditions as may be imposed
by the Board of Directors:

(a) Parking of Private Vehicles on public or private streets or
thoroughfares between the hours of 2:00 a.m. and 4:00 a.m., except that overnight
guests, with prior approval from the Community Manager, may park their cars on streets
for a period not to exceed seven (7) consecutive nights.

(b) Parking of Commercial Vehicles or equipment, recreational vehicles
(RVs), mobile homes, boats, trailers, or stored or inoperable vehicles in places other
than enclosed garages, except that

e commercial vehicles may park on streets or in driveways during
daylight hours while making deliveries or providing services to a
Unit;

e overnight guests may park RVs in driveways for up to seven (7)
consecutive days with prior permission of the Community Manager;
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e private boats and trailers may, on an occasional basis, be parked in
driveways or on streets during daylight hours to facilitate loading or
unloading;

e private boats and trailers may, on an occasional basis with prior

permission from the Community Manager, be parked in driveways
overnight to facilitate use; and

e public service and public safety emergency vehicles, as defined in
ARS 33-1809, may be parked in driveways and streets in
accordance with current Arizona law.

A vehicle is considered commercial if it is marked with advertising information
and/or visibly carries tools or equipment related to any business, such as ladders,
pipe, cable, rakes, and shovels.

The Community Manager may grant temporary exceptions to the parking
restrictions of this Article.

(c) Raising, breeding or keeping of animals except that a reasonable
number of dogs, cats or other usual and common household pets may be permitted in a
Unit. Any pet that the Board, in its. sole discretion, determines to be a nuisance shall be
removed from the Unit upon request of the Board. If the pet owner fails to honor such
request, the Board may have the pet removed by any legal means.

(d) Any activity or condition that interferes with the reasonable enjoyment
of any part of the Properties or that detracts from the overall appearance of the
Properties.

(e) Subdivision of a Unit into two or more Units, or changing the
boundary lines of any Unit after a subdivision plat including such Unit has been
approved and filed in the Public Records, must obtain the approval of the Architectural
Review Committee and Board of Directors.

(f) Occupancy of a Unit by more than two persons per bedroom in the
Unit. For purposes of this provision, “occupancy” shall be defined as staying overnight
in the Unit more than thirty (30) days in any six-month (6 month) period.

(g) Any business, trade, or similar activity, except that an Owner or
occupant residing in a Unit may conduct business activities within the Unit so long as
the existence or operation of the business activity is not apparent or detectable by sight,
sound or smell from outside the Unit; the business activity does not involve regular
visitation of the Unit or door-to-door solicitation of residents of the Properties; and the
business activity is consistent with the residential character of the Properties and does
not violate these Use Restrictions and Rules or any other rules of the Board. The Board
may restrict any business activities that it determines interfere with the enjoyment or
residential purpose of the Properties in its sole and absolute discretion.
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FIRST AMENDMENT TO
AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
SUNRIDGE CANYON

This First Amendment to the Amended and Restated Declaration of Covenants,

Conditions and Restrictions for Sunridge Canyon (“‘the Amendment”) is made as of this

/& day of &54_( ¢, 20/¢, by Sunridge Canyon Community Association, Inc., an
Arizona nonprofit corporation (the “Association”).

RECITALS

A. The Amended and Restated Declaration of Covenants, Conditions and
Restrictions for Sunridge Canyon was recorded on February 27, 2012 at instrument no.
2012-0155205 in the official records of the Maricopa County Recorder (the
“Declaration”).

B. Section 12.2 of the Declaration provides that the Declaration may be
amended at any time by the affirmative vote or written consent, or any combination
thereof, of both 1) more than sixty-seven percent (67%) of the Neighborhood
Representatives and 2) Neighborhood Representatives representing more than sixty-
seven percent (67%) of the total votes in the Association.

C. This amendment was adopted and approved by the affirmative vote or
written consent, or any combination thereof, of both 1) more than sixty-seven percent
(67%) of the Neighborhood Representatives and 2) Neighborhood Representatives
representing more than sixty-seven percent (67%) of the total votes in the Association.

D.  This amendment shall become effective no sooner than //,// HO/S,

AMENDMENT

NOW, THEREFORE, the Declaration is amended as follows:

1. The second paragraph of Section 5.1(a) is deleted in its entirety and
replaced with the following:

11:15
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The Association may assume maintenance responsibility for
property within any Neighborhood that lies between streets owned by or
dedicated to the Town of Fountain Hills and the exterior walls or gates for
the Neighborhood, not including any gate houses and medians containing
any such gate house, in addition to that designated by any Supplemental
Declaration, either by agreement with the Neighborhood or because, in the
opinion of the Board, the level and quality of service then being provided is
not consistent with the Community-Wide Standard. Any decision by the
Association to assume maintenance responsibility for property within a
Neighborhood must be approved by a majority of all disinterested
directors. For the purposes of this provision, “disinterested directors” shall
mean those directors not affiliated with the Neighborhood in which the
Association will assume maintenance responsibility. Any agreement with a
Neighborhood or unilateral assumption of maintenance responsibility for
property in a Neighborhood by the Association must be memorialized by a
written agreement and/or Board resolution which, at a minimum, describes
the property and outlines all maintenance responsibilities assumed by the
Association. All costs of maintenance pursuant to this paragraph may be
assessed as a Neighborhood Assessment only against the Units within the
Neighborhood to which the services are provided or may be paid for by the
Association as a Common Expense, as determined by the Board within its
sole and absolute discretion. The provision of services in accordance with
this Section shall not constitute discrimination within a class.

Except as expressly amended by this First Amendment, the Declaration shall
remain in full force and effect. In the event of any conflict or inconsistency between this
First Amendment and the Declaration, this First Amendment shall prevail. Unless
otherwise defined herein, each capitalized term used in this First Amendment shall have
the meaning given to such term in the Declaration.

[signature pages follow]
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IN WITNESS WHEREOF, Sunridge Canyon Community Association, inc., an
Arizona nonprofit corporation, has executed this First Amendment as of the day and
year first above written.

SUNRIDGE CANYON COMMUNITY ASSOCIATION, INC.,
an Arizona nonprofit corporation

State of Arizona
County of Maricopa

S

BSCRIBED, SWORN TO AND ;;:5__-1} before me this
. Inc., an

My Commission Expires:

9 an- / 201 ? ___ | c:w':z SIAL SEAL

FAY GRIDLEY

Ccmm s&%m‘ #2*32”‘%

%A@if}{}pﬁs ”{}Gf\z i "{

= My comm. expures Jan, 1, 2017
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SECRETARY’'S ATTESTATION

l, (Emﬁa Bo yee o , being the duly elected Secretary of
Sunridge Canyon Community Association, Inc., hereby attest that the foregoing
Amendment was approved by the affirmative vote or written consent, or any
combination thereof, of both 1) more than sixty-seven percent (67%) of the
Neighborhood Representatives and 2) Neighborhood Representatives representing
more than sixty-seven percent (67%) of the total votes in the Association.

LA

kY

By: ' J.g!{; ' ——

Secregéry, Sunridge Canyon Community Association, Inc.

State of Arizona )
) ss.
County of Maricopa )

SUBSCREBED SWORN TQ ANS ACKNWLEDGE@ before me  this

9 dayof__Mau , the Secretary
of Sunridge Canyon Cor ;;rf Assecsaten iﬁC an * mnpmft wrporatmn for
and on behalf of the corporation

My Commission Expires:

Yo . | NOIT Q

OFFICIAL SEaL
FAY GRIDLEY

] Commissmn #2500

; swiary Public - State of Anzons

/ MARICORA SGU?%ETY '
My comm. exgires Jan, 1, EC
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