
TERMS OF AUCTION 

AUCTION FOR – Gary D. and Violet R. Darby Living Trust by and through Violet R. Darby, Trustee 
(+/‐ 165.99 Acres & improvements at 411 Winery Road, Floyd VA) 

AUCTION LOCATION – Online Only at VaAuctionpro.com 

AUCTION DATE – Ending Thursday December 3, 2020 at 4 pm 

AUCTIONEER – Matt Gallimore (Broker/Auctioneer) of Blue Ridge Land & Auction Company 

located at 102 South Locust Street, Floyd VA 24091 (540‐745‐2005) has contracted with  

“Seller” to offer to sell at public auction certain real property. 

Offering – 411 Winery Road; Floyd VA 24091 

Total of 165.99 Acres in the Burks Fork Magisterial District of Floyd County, VA. 

1. +‐ 164.75 Acres and improvements; Tax Map # 78‐3; PC1‐53B
2. +‐ 1.24 Acres; Tax Map 72‐97B; Plat # 970001720

General Terms and Conditions 

10% Buyer’s Premium applied to final and accepted bid to arrive at Final Contract 
Price. Purchaser will be expected to sign a Real Estate Purchase Contract, Place an 
Earnest Money Deposit, and close within 45 days.  Sold “Subject to Seller 
Confirmation”.  Earnest Money Deposit is $10,000. 

BIDDER REGISTRATION – Register Now, or online prior to auction at VaAuctionPro.com  

By registering, Bidder acknowledges receipt of the Terms of Auction and access to the Sale 

Contract and unconditionally and irrevocably agrees to be bound by both. 

AGENCY DISCLOSURE – Auctioneer / Broker is acting exclusively as an agent for Seller and not 

as an agent for any bidder or buyer. No third‐party broker / agent is acting as a subagent of 

Auctioneer. 



COPYRIGHT FOR AUCTION – The Auction is the exclusive intellectual property of Auctioneer, 

covered by copyright protection, and may not be recorded, reproduced, or used in any form by 

anyone other than Auctioneer. 

 DUE DILIGENCE – Seller and Auctioneer, Realtor(s), and/or Broker(s) do not attempt to provide 

Bidder with all of the information Bidder may need to make an informed decision about the 

Auction and Property. Bidder should obtain professional advice, inspect, and conduct due 

diligence on the Property, any occupancy of it, title, zoning, surrounding area, all information 

provided by Seller or Auctioneer, public records, Terms of Auction, Sale Contract, transaction 

contemplated, and all circumstances, defects, facts, issues, problems, and other relevant 

matter (collectively “Property Issues”). All information provided by Auctioneer came from Seller 

and Public Record and is believed to be accurate, but neither Seller nor Auctioneer guarantees, 

represents, or warrants its accuracy or completeness and Bidder should not rely upon it without 

independent inspection and verification from sources Bidder knows to be reliable. Bidder has 

either performed all inspections and other due diligence that it deems necessary in advance of 

bidding in the Auction, Bidder understands and fully accepts the risk of not having done so. No 

Property will be open for inspection following the Auction and through the time of closing the 

sale. Seller and Auctioneer, Realtor(s), and / or Broker(s) are not required to update any 

information provided or published and will have no liability whatsoever for failing to do so. 

DISCLAIMERS – Participation in the Auction is at Bidder’s sole risk and Seller and Auctioneer, 

plus their agents, contractors, directors, employees, members, officers, and representatives will 

have no liability whatsoever. The Property will be offered “AS IS, WHERE IS, WITH ALL FAULTS.”  

To the fullest extent allowed by law, Seller and Auctioneer unconditionally disclaim any 

guarantee, representation, or warranty of every kind, whether expressed, implied, or statutory, 

whether oral or written, whether past, present, or future, with respect to all Property Issues, 

except as expressly provided in the terms of the Auction and the Sale Contract. 

DISCLOSURES ‐  Unless otherwise disclosed, the Property will be offered for sale and conveyed 

by deed free and clear of all liens, mortgages, deeds of trust, delinquent taxes, assessments and 

warrants, but subject to all non‐monetary encumbrances such as conditions, covenants, deeds, 

easements, reservations, restrictions, right‐of‐ways, title exceptions, zoning regulations and 

matters of record. Maps, depictions, and sketches in any materials related to the Property are 

for illustration purposes only and Seller, Realtor, and Auctioneer do not guarantee, represent, 

or warrant their accuracy or completeness. 

SALE CONTRACT – Bidder should carefully read and understand the Sale Contract before 

bidding in the Auction. The Property will be offered subject to the terms of the Sale Contract. 

Buyer will immediately execute the Sale Contract and all related documents presented by 

Auctioneer to bind Bidder and Seller to a sale of the Property and no addition, deletion, or 



revision will be permitted. The Sale Contract will exclusively govern the Parties’ rights, 

responsibilities, and remedies with respect to any sale of the Property and all related matters.  

EARNEST MONEY DEPOSIT – Purchaser will be required to make a $10,000 Earnest Money on 

December 3rd, 2020. The Earnest Money Deposit shall be made with certified funds or funds 

authorized by Seller. If Purchaser defaults under the terms of the Sale Contract, Earnest Money 

will be forfeited to Seller and Auction Company. If Seller defaults under the terms of the Sale 

Contract, Earnest Money will be returned to Purchaser.  

TITLE ‐ At Settlement, Seller shall convey to Purchaser good and marketable fee simple title to 
the Property by Deed of General Warranty, free of all liens, tenancies, defects and 
encumbrances, except as otherwise indicated herein, and subject only to such restrictions and 
easements as shall then be of record which do not affect the use of the Property for residential 
purposes or render the title unmarketable.  If a defect is found which can be remedied by legal 
action within a reasonable time, Seller shall, at Seller's expense, promptly take such action as is 
necessary to cure the defect.  If Seller, acting in good faith, is unable to have such defect 
corrected within 60 days after notice of such defect is given to Seller, then this Contract may be 
terminated by either Seller or Purchaser. Purchaser may extend the date for Settlement to the 
extent necessary for Seller to comply with this Paragraph but not longer than 60 days. 

DISPUTE RESOLUTION – There shall be an attempt for any dispute resulting from Auction to be 

resolved by non‐binding mediation. Any action must be commenced within two (2) years from 

the date when the cause of action accrues, or it will be forever barred. The right of action will 

accrue, and the two (2) year limitation period will begin to run, on the date the breach, 

damage, or injury is sustained and not when the resulting damage or harm is discovered.  

To the fullest extent allowed by law, neither Seller, Realtor, nor Auctioneer will be liable for any 

consequential, exemplary, incidental, indirect, punitive, or special loss or damage, including, 

but not limited to, damage to property or loss of income, revenues, time, or use that might 

arise out of the Auction, offering or sale of the Property, or any related matter, whether such 

action be in contract, tort, strict liability, or other legal or equitable theory.  

Choice of Law, Jurisdiction, and Venue – Any Auction matter will be exclusively construed and 

governed in accordance with the laws of the State of Virginia, without regard to its conflict of 

laws principles. The exclusive jurisdiction and venue for any controversy or claim between the 

Parties will be the County of Floyd in the State of Virginia. 

MISCELLANEOUS – The Terms of Auction will bind Bidders and their agents, assigns, attorneys, 

beneficiaries, brokers, directors, distributes, employees, executors, heirs, legatees, officers, 

representatives, shareholders, and successors in interest. No deletion, modification, 

supplement, or waiver of any provision of the Terms of Auction will be made, except by 

Auctioneer’s written revision or announcement at the Auction.  



Bidder Acknowledgement – By signing below you hereby agree to the Terms of Auction  

Name    ____________________________________________________ 

Signature  ____________________________________________________ 

Address  ____________________________________________________ 

Phone    ____________________________________________________ 

Email    ____________________________________________________ 
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Property Sub-Type
Modular
Bedrooms
Half Baths
Apx Main SqFt Unfin

Condo Level
Manufactured
Master on Main
Apx Ttl Fin SqFt
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# Rooms
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Apx Bsmt SqFt Unfin
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School District Elementary School Middle School
High School

Legal Description

Directions
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Heating
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Land Description
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Exterior Ftrs
Appearance

Attic

Possession
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Room Name Level Length Width Remarks Room Name Level Length Width Remarks

List Date
Closing Date

Pending/Contract Dt

List Price
Closing Price
Status Change Date

Days On Market
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HOA HOA Fee Includes

Style/Struct/Home

Garage/Carprt

Residential

Prepared on

Fireplace

HOA Annual Dues

411 Winery RD, Floyd, VA 24091

Matthew Gallimore
UC/Blue Ridge Land & Auction

No

No
4
1

No
No
1,760

7
3
1,120

480 3,360
165.900
No

640
7226604

Yes

783&7297B $4,320.00 2019

No No

LAUREL FORK PC1-536B & BLACK RIDGE PLAT #9700017 20

From Floyd, VA,  Highway 221 South (Floyd Highway South), Left on Canning Factory Road, Immediate Right on Black Ridge Road, Right on Winery Road just before
Blue Ridge Parkway.

11/2/2020
11/2/2020

0 $490,000

$490,000

1992

Prim: 540-239-2585

PO Box 234

gallimore.matt@gmail.com
www.swva-re.com

Floyd VA 24091
102 South Locust St.

410291

2+

P

None

Floyd None
Floyd County
Floyd

Wood

Laundry, Walk Out

Heat Pump, Wood Stove

Electric
Well

Septic

Dishwasher, Range/Electric, Refrigerator

Deck, Gravel Driveway, Private Yard

None

At Recordation

None

Contemporary

Double DetachedWood Stove

This information is deemed reliable, but not guaranteed.11/02/2020 10:48 AM

Detached

Floyd County

Active

Public Remarks Online Only Auction Ending Thursday December 3rd @ 4 PM - Price is starting bid, not reserve. Preview Dates – Saturday November 14th @ 10 AM & Saturday November
21st @ 10 AM. This property is adjacent to Chateau Morissette Winery and features 166 +/- acres, a contemporary home for sale, workshop and more! The home on this property has 2
levels with additional space in the basement. The main level is quite spacious with tons of room for entertaining guests. The kitchen has a breakfast bar along with tons of cabinet space.
The most dominant feature on this level would be the view from the living area. Talk about picture perfect! Upstairs you will find 4 bedrooms. The home has 2 full bathrooms on the upper
level. The basement is half finished with a laundry room as well as a full bath. The home had an HVAC system installed in 2019 and also has a wood stove in the living room. This property is
the ultimate recreational retreat! 166 +/- Acres which feature a mixture of wooded and open land.
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Eewage Disposal System Construction Permit

Commonweilttr of Vlrglnla
DspartEgnt ol Heqllh
. LLo?D Co , Health Department @

Haalth Department
!dentiflcation
Map Reference

13

.l

,,/

General lniormatlm
New [l Repalr I Expanded I Conditlonat f] FHA tr VA tr Case No.
Based on the application for a sewage disposal system construction permit filed in accordance wlth Sectlon

lch ls to

Actual qrcffie@iler uss

It

Lot

constructed on/at

Subdlvislon

3.13.01, a is hereby lssued to:

Address
Owner

For a

DESIGN }IOTE: lllSPECTlOl{ RESULTS /,/
,Water supply; exlstlng: (describe)

mul,
eclass

.9O
To be
cased

waler supply locatlon: satlsfactory yes luz no E

e:$5"&etued: yes E no /norappricabte !
Bulldlno sower:

3-rl tt 
t.D. Pvc /m, or equlvalent.

Ncltvr{
per 1d?-ut Abffif,/rU"t,

Bulldlngeeren
Satlsfactory

yes EI no E conments

Septlc tank: Capaclty gals. (mlnlmum)./ooo
E Other

Prctuatnentunll:
Satisfactory

y* {no B comments
)-{tr) Gau-olS

rfiel-ot&letsbuchtrs:

tutohtLtr kon tr
teesIE-other

PVC40,4' or equivalent.
- lrll t=f Ttr

lnlet outlsl&ucture:
Satisfactory

yes Elzno El commsnts

Yes E descrlbe and show deslgn.
pump etaton: Pump&pnprleton:

Satlsfactory
yes E no EI commsnts

Nl* )
Gravlty malns: 3" or larger 1.D., mlnimum 6" fall per

't(P', 1500 lb. crush strength or equlvalent.
fl Other

Gonveyanae me[rod:
Satisfactory

yad no] comments

Dlstrlbutlon bor:
Precast concrete with 6 -{ po,a.
fl Other

Dls&lbuton bor:
Satlsfactory

vw {no E commenta

CemeA/
Header llneg:
Material: 4n 1.D.1500 tb. crush strength plastic or equiva-
lent from dlstributlon box to 2' lnto absorption trench.
Slope 2" mlnlmum.
lll othEr

Va {no fr commentsHeaderllnc:
Satlsfactory

Percolallon llnee:
Gravlty 4" plastlc 1qr0 lb. per foot bearing toad or
equivalent, slope 2" 4, (mln. max.) per lfft,.
fl Other

Percolaton llnse:
Satisfactory

ya {no E comments

Abaorptlon'trenehes:
Square ft. required 

' 
72.4. : depth from ground surlace

) tobottomof irench 3A" ;aggregatepln *57 :
Trench bottom slope = i:Un / too ' , .. ;
center to center spacing ? ' ; trench width 3C'i
Depth of aggregile /9-" ;i;;h r*-sii- a-o6ib* or trenches /

6-6o's
no E commentsAbeorp0on

Date

C.H.S. 20:liA Rqdssl 6/8rt

ORIGINAL
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),.--'i€ewage Di3posal System Construction Permit PAGE

Commonwsaltlt' ol Virglnla
Deparlmsnt ol Heglth

I lc,t/D ( 0 Health Department

Heallh Department
ldentiflcatlon

Reference

'?S -t :: / (/

/rrbl'

General lntormdlon
New $ Repair fl Expanded fl Conditional fl FHA n VA tr Case No.
Based on the application lor a sewage dispsal system construction permit filed in accordance wlth Section

LotSubdivislon
use

It1

permit is hereby issued to:

Actual or
!

.TFor a which is to be oonstructed on/at

3.'13.01, a
Owner
Address

Sectlon/Block
t/

DESIGI{ NOTE: ll{SPECflOt{ RESULTS //
Waler eupply, exlstlng: (describe)

(class
Jitgrouted / t/) ,

To be
cased

Water supply locaton: Satisfactory yas W no lfcomments /
G. W.2 Recelved: yes E no d not applicable E

" pet'lO'(mlnlmum).
?- Llt' f r.,;,' ilii,

Slogg:1.25
EI-other n / d{ t lr,tt tl-

Bulldlng sefer:
"-1 

'// " l.D. PVC &, or equivalent.
Bulldlngoerer:
Satisfactory

/o h iT;::14,/r;*, /:l,t,
yes E no fl comments

Sepllc tank: Capacity /ooo gals. (mlnimum).
fl Other

yes Vno 1 comments
) (rf) 6sr t 0A/ a

Ptobeatment unlt:
Satisfactory

2fiilet-outlet structure:
PVC 40,4" tees or equivalent.

i..tai9l/t /h-ttf[f Other l- latltf -f l t

yes Gl/no El cornmontslnlst outlet struclure:
Satisfactory

Yes D descrlbe and ehow deslgn.
pump statlon: yesE noft commentsPump & pumpeta[or:

Satlsfsctory
Nu

Gravlty malns: 3" or larger 1.D., minimum 6, falt per

Q@ lb.crush strength or equivalent.1(D" I
Other

y*d no] commentsConveyance methql:
Satisfactory

h - d ports.
D Other
Precast concrete with

box: yes dno A comments

( €lfiet. I

DletrlbuUon box:
Satisfactory

Header lln$:
Material: 4u |.D.1500lb. crush strength plastic or eguiva-
lent from distributlon box to 2, lnto absorptlon trench.
Slope 2" minimum.
l]l Other

y* {no D commentsHeaderllna:
Satisfactory

Percolatlon llnss:
Gravity 4" plastic 1000 lb. per foot bearing load or
equivalent, slope 2,, 4, (mln. max.) per 100,.
E Other

y* 6o E commentsPercolailon llna:
Satisfactory

Absorptlon'lrenches:
Square ft. required 730 | depth from

) to bottom of trench .36"' ; aggregate

center to canter spacing I' ; trench widlh 3(. "
Depth of aggregrite /.3 " i
Trench length t',: ('i ' i Number of trenches //

ground surface
slTs i 5? 2

Trench bottom slope

_-/_
Ll|/ no Ll comments

Date

Aboorpuon bordlos:

6 -60's

('

C.H.S. 202A Rar8€d 6/84

FILE COPY



Health Department
ldentification Number ?e - rc/-?aso

ScfiemaUcdnwlngotsewagedisposalsystemandtopographicleature. pAGE a OF f
Show ttie lot tines of the bulldlng lot and building slte, sketch ol propefi showing any topographlc leatures which may impact on the destgn of
the system, all exlstlng andlor proposed structures including sewage dlsposal sfstems and wells within 100 teet of sewage disposal syslem and
resetYe area The schematic drawing of the sewage disposal system shall show sewer lines, prelreatment unit pump station, conyeyancs sys-
tem, and suburface soil absorplion system, reserye area, etc. When a nonpublic drinking water supply ls to be located on the same lot show all
sdrrces of pollutlon withln lfi) teet.

EI The Information required above has been drawn on the attached copy of the sketch submitted with the application.
Attach additional sheets as necessary to illustrate the design.

a 7t+s Pmtnff' ts FoK o^trAu.4T?ail oF eil ortstw sFal&t ?tsP&L SVSr€L4
o€stcLt?D F^e- A 3 BtufuoU *tone /6 occupltJts

a Ttsrecc| {-60t LttJ€s
+ at' o€EP G-

?' ceafieg
orI coyTaUR. oF Slopr

tSenoor ecc fte6 * s/t<u6 70 ,JtrtlttJ /d, oF bwttJFctzav4527 7@F Dpnu6 ,40eq Fzorn stu1a Ft€.b
a liloaug' Narn€ Ta ar gootgi Ta svgra"( dNrtL 6oas€ ls B/ltLT,ztt€71/ pghou€D

Hon PRoPe-zn/

a frrcrett Ulss -Iitr e ueTL
-aot n4wt^Ul,( cASwG Aao Gukr

-K€tP UEIL /Oo' qu)ttqgq u"s11p€ OF ,tTEZnnf TEEI|TFO tla?/S{
*seen. s(/srza4

- @ U FOe AN Usk9rtoil ottc€ DreuLrilG tse|u/S

The sewage disposal system is to be constructed as specified by the permit fl or attached plans and specifications [.
Thls sewage dlsposal system construction permit is null and vold il (a) conditions are changed from those shown on the applicaUon (b) condh
tions are changed trom those shown on lhe construction permit.

No part ol any installation shall be covered or used untll inspected, corrections made if necessary, and approved, by the local health department
or unlcs exprely authorized by the local health dept. Any part ol any has been covered prior to approval shall be uncov-
ered, ll necessary, upon the dlreclion ol the Department.

Date: 3 lssued by:

oau, 4 neviewed by:

This Construction
Permlt Valld untllq-a-?L

lf FHA orVA ffnancing

Reviewed by Date

C.H.S. 2()2B B€uls€d 6184

Supervlsory Sanitarlan

1l-2A

c

Date
Regional Sanitarlan
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Health Department
ldentificatlon Number j U

f i,,. -

Sdibmatlcdrarlng otsewagedisposal system and topographic lealures. PAGE ; OF g
Show tlie lot lines ot the building tot.and building slte, sketch of property showing any topographic lealures whlch may impact on the deslgn of ,
the systEm, all existng andlor proposed structures including sewage dlsposal systems and wells within 100 feet of sewage disposal system and
reserve area The schematk drawing ol lhe sewage disposal system shall show sewer lines, pretreatmept unit pump station, conveyance sys-
tem, and suburlace soil abborption system, reserve area, etc. When a nonpublic drinking water supply ls to be located on the same lot show all
sources ol pollution wlthin l(Xlt6t

required above has beed drawn on the attached copy of the sketch submitted with the aDplication.E The information required above has beed drawn on the attached copy of the sketch submitted with the application
Attach additional sheets as necessary to illustrate the design.

a T;tE Flk'ttrt7- ti ft,,d tt\.:T/tt(a7icd) Of ,*ldJ AU5/7t- :.t trli.l6{ V$P/.,91( itl5{l N
D(slitut tJ i-ae' fl 3 Bt DPLtn( {/tp11 /G arrup;t*its.

..4 
-Jrusr*ttt i !-t,0' t ta(S'

+ {ilt' D(lp (-
?' ctrt/tcts

0Al (6t-tt,uR Ai' sl,pt-
d' iiL i'tral fi(L 7Kti5 v Sfitt'tJ{A /(} it! t,rr/r: /(t ot- 71 ,r-'.ii,r,; ,116.a*DttttxT ?q,f Dp,/tNS,ntk)t,,r.1 ftb,tt !(ptrr r/c(b

'd l'!;''t"tt'(' ttittt'l !:, I .o,r,r,rr l )1. '.y5t'1A4 (.tLtttt /lttr-,,f # Ettt(T ...tii ivj i:'I fl.t',Lt /-
,tr' 1",1,t, .. d kL, t, t k: ll/

a -fi*r,'ttt (t.;s= 'tJi e at[L
- )A, bl,Ut Ati.t&t C rtStNG AilD 6 t,) i,,T

- Ktt p AeU /06 , /t;l ,dlt ttlLt&l tJpSLo pt Of 7t'(t/77 l-' )lt ltJ(
515/ttLl

,t)/l'l:ttl(s, r'rr.

- {i,-i 1{ l'{;t; itN /l/Sp{ C rloil oqt{ N/tr.( tu6 Bt 6 tps

The sewage disposal system is to be constructed as specified by the permit ! or attached plans and specifications [ .

This sewage dispoal system construction permit is null and void if (a) conditions are changed from those shown on the application (b) condi-
tions are changed trom those shown on the construction permit.

No.part of any lnstallation shall be covered or used untl
or unless exprsly authorized by the locd health dept.
ered, ll neceasaly, upon the direction of the Department.

Date:

Date:

I inspected, corrections made if necessary, and approved, by the local health department
Any part ol any installalion-.which has been covered prior to approval shall be uncov-

This @nstruction
Permit Valid untll

Q tu-'?Lt(

lf FHAorVAfinancing

Reviewed by Date

C.H.s. 2o2B ry{""o.l8n
Supervisory Sanitarian

11-2A

lssued by:

by:

Date
Begional Sanitarian
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BACTERIOLOGICAL ANALYSIS INPUT FORM

P\,USID"
?

TRANS
CODE

CONTAMINANT LAB ANALYSIS.RESULT DATE COMPLETED
CODE NAME METHOD A" P'

-r_rorAl collFoRu M L_l

FECALcoLlFoRru n f]

MO DAY YR

a 5 3 0 0 0 Coliform 3 0 5 I I I L 1, L
10 13 11 t6 17 2 z

rs.suppLycHLoBrNATEoz No[ yES tr REScL 

-ppM

*A - Absent
"P - Presenl

IU

Ir
=aDI
I

aDz
Eoo
tlt
J

Eo
E
!)
I

a

PUBLIC WATER SYSTEM NAME AND ADDRESS, OR
ADDRESS FOR SUBMISSION OF RESULTS

37 41

LAB ID LABORATORY NAME

0 0 2 4 5 OLVEH INC.
1116 S. MArN ST.
BLACKSBURG.VA 24060

€4

UNSATISFACTORY: PLEASE RESAMPLE

E tnsurrrcreNT DATA E uaxeo n conrluenT GRowTH
ntxsurRcteNTouANTtry Erurc EruRatooULTURE
E necerveo ouroF DATE E rncoRnrcr coNTAtNER

SAMPLE LOCATION SAMPLE DATE SAMPLE SAMPLE
COLLECTED BY

SAMPLE
ANALYZED BYCODE LOCATION NAME/ADDRESS MO DAY YR TYPE TIME

FLdD u,-l/ft.
B,(AuK KlAC"h I .t 0 r * I 7 r o SELF E -rq.. Ft i r,olr;

W, D, D*<8y
70 K 6do
/*.eyort

J

/
trl0

SEE REVEFSE SIDE FOF COLLECTION INFOBMATION. (o&2? n ornen
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Soil Evaluation Form

Commonwealth ot Virginia
Departnentof Health

peee { op {

6l,lealth Departnent
ldentification
Tax Map Number

General lnbrmailon

Department

LotBlock/Section

Date s-?-q Co

Applicant

Addrs

Subdivision

Localion

Telephone No. 

--So0lnfuma0on SurmarY

3. D€p61 to rock/impervioussfata srqz* 5-5 " uin. /6 "None 

-4. Depx1 to seasonal water taHe (gray rnotting or gray color) ruoz( Ves O 

- 

inches

5. Freewaterpresen, *,il ron 

-rang"ln 

in"no\

6.Soilpercolation rateestimated VoK Texttlregroup .) -(D 
l[ lV

N6tr Estimated rateilt-S min/inch

/l2. Slope

7. Percolation test Perfonned
NoE

No tr Describe

Yestr

'1. Position in hndscaF satisfactory Yes

ol percolaiion test holes
telholes
rate

Nameand

Signature

Use

Reasons lor reiection:
1. tr Position in landscape suliect to flooding or periodic saturation.

2-A lnsufficient d4th ol suitable soil over hard rock
3. tr lnsufficienl depth ol suitable soil to seasonal water table.

4.tr Ratesolaborption tooslow.
5. tr lnsufficient area ol acceptable soil lor required drarhfield, andlor Reserve Area

6. tr Proposed systent too close to well.

at site designabd on permitSite Approved ' Drainfield to be phced

Site Disapproved:

C.H.S. A0rA Rotr3.d,l/87 v-1
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tlabotEvattpton 3'7- ? Z hdeOeacthdm
SN'LA'ALUATION REPORT ffiW

Pase 5 ,.{--

wreo the local healttr deparrnent conducB fie soil araluation the location of pofle hol6 may be shown on the schematic drawing on 01e

;,r$,rafi p"-itorhtd;ufiimOriurrreqpeticdion. ltsoil oaluationsarcconducEd byaprivabeoil scientist location of profile

rrors ano O<irn O fis area irGogaea irnUang a'rfouctrral latrres i.e" sanaqp ditp@l syl(em3, wells' etc.. within 100 leet ot site (see

;€e64jarxd resar,€sipshail oe jrwn on tre Erversesloeoltris pageor prepared on a s€parate p4re and attached to d1isform.

tr see apdcarisr elGtch tr see coreucdon pern*t xs* rrmrr on rererse sde or page atlached to this form.

llob* llorbt DenotGdt€s) OeactWt or, coht, t€rt re, dc. TexfureGroup
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' Completion Statement
Gommonwealth ol Virginia
Stite Depailment of Health

ldentlfication -Number
Department ?7ljt-lasz

'o'$,. Tz-c,uo Co, Health Department

Name of Company/Corporation/lndividual:

Address:

Owner's Dar-t

Owner's Address

Location of lnstaltation: Lot

Section: Subdivisisn:

Block

Other:

struction pefinit issued (date)
I hereby certify that the onsite sewage di'poqftil"Fd*' been.installed and completed in accordance with the con-

and is in compliance with Part D of the Sewagel+:

Handling and Disposal Regulations and when for

c.H.& !dr3 RoY. 4/83

Date

'J[piopriate ttre
:,'

plans and

Slgnature and Tltle



letion Statement
Co.mmonwealth oI Virginia
Stite Department of Health Health Department

ldentification Number
I

Health Department

Name of Company/Corporation/lndividual:
*'i(/

Telephone:,Address:

Owner's

Owner's Address

Location of lnstallation: Lot Block

Section:

Other:

struction permit issued (date)
I hereby certify that the onsite sewage disposal

e f['rg;:' been installed and completed in accordance with
and is in compliance with Part D of the

the con-

Handling and Disposal Regulations and
Sewage

for the

.,

C.H.S. 2q, Rov. 4/83

Date

wnet'/diplofi,Ii"te the plans and

Slgnature and TltlE
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a
FLOYD COUNTY HEALTH DEPARTMENT

. P. O. BOX 157
FLOYD, VIRGINIA 24091

IN COOPERATION WITH THE
STATE DEPARTMENT OF HEALTH

Ac co rding
work site

x Well

X Water

TELEPHO N E 703-7 45-21 41

JuIy 6, L992

!i[r. Gary Darby
Rt. 1, Box 68til
Morrisvd-LLe, NC 27560

Re: Permit #92-L31-4050

Dear Mr. Darby:

to our records all of the work has been done at your
with the exception(s) checked. below:

Water (GW2) Statement submitted

sample taken I t

Other:

In order for us
disposal system,

to issue an Operation Permit for your sewage
you must send us the above checked information.

P1ease call me at 745-2L47 if you have any questions.

Sincere 1

(**

Tina L. Thompson
Environmental Health Specialist

1sf



ication for a Sewage Disposal System Construction Permit
dommonsealth ol Virginia
Ddpartment ol Health

Fq1 Department Use Only

sa5 Nr.no+6
.$ 5D ooo535

Health Department

Health Department
ldentification Nurnber

qa-t3t-L{,o5D
Map Reference

Date Received

To Be Gompleied By The Appllcant

t}pe serage sptem: fl New
FllA/VA yos tr

I Expanded

OrYner fr Addres Rt t Box 6Etr,

rlla RA-us vE LLe tVo 
^2gC 

o

Agent $a-q €- Addres Phone

Dlrectlons to Property Oa Sk r>> hp-a" Pnnk,uev . , { ,u; Pns*

E Repair
noE

76

tt) i ne-vy, Ple"la cuil e dat o, s, o!re+l. 't! ,rpaQ€- lucc e gg .
T 5 (

SuMlvlslon Sectlon Block Lot

Ofier Property ldentlflcatlon

Dlmenslons/slze of Lot/Property I6{ +ct€3
Otpr Amllcatlon lnbnna[on
l. Bulldlng/ladllty

lntermlttent Use

It Recldsntal th
Termlte Treatment

ENo
ENo
I Muttifamlly Number of Unlts 

- 
Number of Bedroomr 3

trNo
trNo

New
Yes

Yes

x,
E
E
EI
E(
ts
E(

tl Exlsting
D No lf yes, descrlbe:

Yes
Slngle Family
Yes
Yes

Basement
Flxtures ln Basement

lll. Comnerclal llre E Yee

Commerclal/Wastewater E Yes

Xuo
ts*o

Descrlbe:

Number of Patr6ns 

- 
Number of Employee 

-
lf yes, give volumes and deocrlbe

IlY. Wdor Supply: tr
8 tr

tr
Publlc
Prlvate

New
Exlstlng

Descrlbe:

V. Prored lngtafldon: [( Septic tank and drainfleld tr Otfter
lf other, descrlbe

SITE Attach a site plan (rough sketch) showing dimenslons of property, proposed and/or exlsting structures and
PLAN driveways, underground utillties, adJacent soll absorption systems, bodies of water, drainage ways, and wells

and springs within 2fi) feet radius of the center of the proposed building or drainfield. Distances may be paced
or eetlmated.

The pioperty. llnes and building location are clearly maiked and the property is sufficientty vi.slble to sse the to-
pography. I permission to the Department to enter onto the property described for the purpose of processlng'
thls

e,/zt /rZ
\ C.H.A 20 norbad a/89

Slgnauro of Date
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*Sample Contract Page #1 
 

Seller’s Initials ________  Purchaser’s Initials __________ 

      CONTRACT OF PURCHASE 
 
THIS CONTRACT OF PURCHASE (hereinafter "Contract") is made as of December 3rd, 2020, 
between, Gary D. and Violet R. Darby Living Trust by and through Violet R. Darby, Trustee 
owners of record of the Property sold herein (hereinafter referred to as the "Seller"), and  
 
_________________________________________________________________________                              
 
_________________________________________________________________________ 
(hereinafter referred to as the "Purchaser", whether one or more).  The Purchaser was the successful 
bidder at a public auction of the Property held on this date and this Contract restates the terms of sale 
announced prior to the auction sale. 
 
1. Real Property.  Purchaser agrees to buy, and Seller agrees to sell the land and all improvements 

thereon and appurtenances thereto which fronts upon a public street or has a recorded access 
easement to a public street (hereinafter referred to as the "Property"), located in the County of 
Floyd, Virginia, and described as: 

 
2. Legal Description – Total of 165.99 Acres in the Burks Fork Magisterial District of Floyd 

County Virginia. 
 

1.) +- 164.75 Acres and improvements; Tax Map # 78-3; PC1-53B 
2.) +- 1.24 Acres; Tax Map 72-97B; Plat # 970001720 

 
Commonly known as – 411 Winery Road; Floyd VA 24091 
 

3. Purchase Price:  The purchase price of the Property is equal to the auction bid price plus 10% 
Buyer’s Premium, which is as follows: 

______________________________________________________________________________ 
(hereinafter referred to as the "Purchase Price"), which shall be paid to the Settlement Agent 
(designated below) at settlement ("Settlement") by certified or cashier's check, or wired funds, 
subject to the prorations described herein. 
 
4.  Deposit.  Purchaser has made a deposit with Auction Company, of______$10,000______ 
 
 (hereinafter referred to as the "Deposit").  The Deposit shall be held by the Auction Company, 
pursuant to the terms of this Contract, until Settlement and then applied to the Purchase Price. 
 
5.  Settlement Agent and Possession.  Settlement shall be made at  
__Attorney of Purchaser’s Choice                   on or before   January 18, 2021 ("Settlement 
Date").  Time is of the essence.  Possession shall be given at Settlement. 
 
 
 



*Sample Contract Page #2 
 

Seller’s Initials ________  Purchaser’s Initials __________ 

6. Required Disclosures. 
 
(a) Property Owners' Association Disclosure.  Seller represents that the Property is not located 
within a development that is subject to the Virginia Property Owners' Association Act ("Act") 
(Virginia Code § 55-508 through § 55-516).  If the Property is within such a development, the Act 
requires Seller to obtain an association disclosure packet from the property owners' association and 
provide it to Purchaser.  
 
The information contained in the association disclosure packet shall be current as of a specified date 
which shall be within 30 days of the date of acceptance of the Contract by the Seller.  Purchaser may 
cancel this Contract: (i) within 3 days after the date of the Contract, if on or before the date that 
Purchaser signs the Contract, Purchaser receives the association disclosure packet or is notified that 
the association disclosure packet will not be available; (ii) within 3 days after hand-delivered receipt 
of the association disclosure packet or notice that the association disclosure packet will not be 
available; or (iii) within 6 days after the post-marked date, if the association disclosure packet or 
notice that the association disclosure packet will not be available is sent to Purchaser via the United 
States mail.  Purchaser may also cancel the Contract, without penalty, at any time prior to Settlement 
if Purchaser has not been notified that the association disclosure packet will not be available and the 
association disclosure packet is not delivered to Purchaser. Purchaser's notice of cancellation shall 
be either hand-delivered or sent via United States mail, return receipt requested, to Seller.  
Purchaser's cancellation pursuant to this subsection shall be without penalty.  This Contract shall 
become void upon cancellation and the Deposit shall be refunded in full to Purchaser upon 
Purchaser's notice of cancellation. 
 
If more than 6 months have elapsed between the date of ratification of this Contract and the 
Settlement Date, Purchaser may submit a copy of the Contract to the property owners' association 
along with a request for assurance that the information required by Virginia Code § 55-512 
previously furnished to Purchaser in the association disclosure packet remains materially unchanged; 
or, if there have been material changes, a statement specifying such changes.  Purchaser shall be 
provided with such assurances or such statement within 10 days of the receipt of such request by the 
property owner's association.  Purchaser may be required to pay a fee for the preparation and 
issuance of the requested assurances.  Said fee shall reflect the actual costs incurred by the property 
owners' association in providing such assurances but shall not exceed $100.00 or such higher 
amount as may now or hereafter be permitted pursuant to applicable statutes. 
 
Any rights of Purchaser to cancel the Contract provided by the Act are waived conclusively if not 
exercised prior to Settlement. 
 
(b) Virginia Residential Property Disclosure Act.  The Virginia Residential Property 
Disclosure Act (§55-517 et seq. of the Code of Virginia) requires the owner of certain residential 
real property, whenever the property is to be sold or leased with an option to buy, to furnish to the 
purchaser a RESIDENTIAL PROPERTY DISCLOSURE STATEMENT stating the owner makes 
certain representations as to the real property.  Said form is attached. 
 



*Sample Contract Page #3 
 

Seller’s Initials ________  Purchaser’s Initials __________ 

(c) Virginia Condominium Act.  Pursuant to Virginia Code § 55-79.97, Seller represents that 
the Property is not a condominium unit.  If the Property is a condominium unit, this Contract is 
subject to the Virginia Condominium Act that requires Seller to furnish Purchaser with certain 
financial and other disclosures prior to entering into a binding contract.  If the required disclosures 
are unavailable on the date of ratification, Seller shall promptly request them from the unit 
condominium owners' association and provide them to Purchaser who shall acknowledge receipt in 
writing upon delivery.  If Purchaser fails to receive the disclosures within 15 days after the date of 
ratification of this Contract or the disclosures are found unacceptable to Purchaser, Purchaser may 
void this Contract by delivering notice to the Broker within 3 days after the disclosures are received 
or due (if not received) and Purchaser's Deposit shall be returned promptly. 
 
If more than 60 days have lapsed between the date of ratification of this Contract and the Settlement 
Date, Purchaser may submit a copy of the Contract to the unit owners' condominium association 
with a request for assurance from the unit owners' condominium association that there have been no 
material changes from the previously furnished information from the unit owners' condominium 
association. 
 
Purchaser may declare this Contract void within 3 days after either receipt of the required 
disclosures or of notice that there are material changes, or the failure of the condominium unit 
owners' association to provide assurances (within 10 days after receipt of Purchaser's request) that 
there have been no material changes. 
 
(d) Mechanics' and Materialmen's Liens. 
 
 NOTICE 
 
 Virginia law (Virginia Code § 43-1 et seq.) permits persons who have performed labor or 
furnished materials for the construction, removal, repair or improvement of any building or structure 
to file a lien against the Property.  This lien may be filed at any time after the work is commenced or 
the material is furnished, but not later than the earlier of (i) 90 days from the last day of the month in 
which the lienor last performed work or furnished materials or (ii) 90 days from the time the 
construction, removal, repair or improvement is terminated.  (See Standard Provision J on Exhibit 
A.) 
 
AN EFFECTIVE LIEN FOR WORK PERFORMED PRIOR TO THE SETTLEMENT DATE MAY 
BE FILED AFTER SETTLEMENT. LEGAL COUNSEL SHOULD BE CONSULTED. 
 
 (e) Notice of Principal Residence.  Purchaser does __ or does not ____ intend to occupy 
the Property as Purchaser's principal residence. 
 
 
 
 

 



*Sample Contract Page #4 
 

Seller’s Initials ________  Purchaser’s Initials __________ 

 (f) Title Insurance Notification.  Purchaser may wish at Purchaser's expense to 
purchase owner's title insurance.  Depending on the particular circumstances of the transaction, such 
insurance could include affirmative coverage against possible mechanics' and materialmen's liens for 
labor and materials performed prior to Settlement and which, though not recorded at the time of 
recordation of Purchaser's deed, could be subsequently recorded and would adversely affect 
Purchaser's title to the Property.  The coverage afforded by such title insurance would be governed 
by the terms and conditions thereof, and the premium for obtaining such title insurance coverage 
will be determined by its coverage. 
 
 (g) Lead-Based Paint Disclosure.  The certification, required pursuant to the Lead-
Based Paint Hazard Reduction Act of 1992, signed by Seller on any residence built prior to 1978. 
Home was built in 1992 and lead base paint disclosure is not required.   
 
 (h) Choice of Settlement Agent. Virginia’s Consumer Real Estate Settlement Protection 
Act provides that the purchaser or borrower has the right to select the settlement agent to handle the 
closing of this transaction.  The settlement agent's role in closing this transaction involves the 
coordination of numerous administrative and clerical functions relating to the collection of 
documents and the collection and disbursement of funds required to carry out the terms of the 
contract between the parties.  If part of the purchase price is financed, the lender for the purchaser 
will instruct the settlement agent as to the signing and recording of loan documents and the 
disbursement of loan proceeds.  No settlement agent can provide legal advice to any party to the 
transaction except a settlement agent who is engaged in the private practice of law in Virginia and 
who has been retained or engaged by a party to the transaction for the purpose of providing legal 
services to that party. 
 
Variation by agreement: The provisions of the Consumer Real Estate Settlement Protection Act may 
not be varied by agreement, and rights conferred by this chapter may not be waived.  The Seller may 
not require the use of a particular settlement agent as a condition of the sale of the property. 
 
 Escrow, closing and settlement service guidelines:  The Virginia State Bar issues guidelines 
to help settlement agents avoid and prevent the unauthorized practice of law in connection with 
furnishing escrow, settlement or closing services.  As a party to a real estate transaction, the 
purchaser or borrower is entitled to receive a copy of these guidelines from your settlement agent, 
upon request, in accordance with the provisions of the Consumer Real Estate Settlement Protection 
Act. 
 
 
 
 
 
 
 
 

 



*Sample Contract Page #5 
 

Seller’s Initials ________  Purchaser’s Initials __________ 

7.  Standard Provisions.   
(a) Deposit.  If Purchaser fails to complete settlement on or before the Settlement Date, time 
being of the essence, the Deposit shall be forfeited to the Seller.  Such forfeiture shall not limit any 
liability of the defaulting Purchaser or any rights or remedies of the Seller with respect to any such 
default, and the defaulting Purchaser shall be liable for all costs of re-sale of the Property (including 
attorney’s fees of Seller), plus any amount by which the ultimate sale price for the Property is less 
than the defaulting purchaser’s bid.  After any such default and forfeiture, the Property may, at the 
discretion of the Seller, be conveyed to the next highest bidder of the Property whose bid was 
acceptable to the Seller.  In the event the Seller does not execute a deed of conveyance for any 
reason, the Purchaser’s sole remedy shall be the refund of the deposit.  Immediately upon delivery of 
the deed for the Property by the Seller, all duties, liabilities, and obligations of the Seller, if any, to 
the purchaser with respect to the Property shall be extinguished. 
 
(b) Expenses and Prorations.  Seller agrees to pay the costs of preparing the deed, certificates 
for non-foreign status and state residency and the applicable IRS Form 1099, and the recordation tax 
applicable to grantors.  Except as otherwise agreed herein, all other expenses incurred by Purchaser 
in connection with the Contract and the transaction set forth therein, including, without limitation, 
title examination costs, insurance premiums, survey costs, recording costs, loan document 
preparation costs and fees of Purchaser's attorney, shall be borne by Purchaser.  All taxes, 
assessments, interest, rent and mortgage insurance, if any, shall be prorated as of Settlement.  In 
addition to the Purchase Price, Purchaser shall pay Seller (i) for all propane remaining on the 
Property (if any) at the prevailing market price as of Settlement and (ii) any escrow Deposits made 
by Seller which are credited to Purchaser by the holders thereof. 
 
(c) Title.  At Settlement, Seller shall convey to Purchaser good and marketable fee simple title 
to the Property by Deed of General Warranty, free of all liens, tenancies, defects and 
encumbrances, except as otherwise indicated herein, and subject only to such restrictions and 
easements as shall then be of record which do not affect the use of the Property for residential 
purposes or render the title unmarketable.  If a defect is found which can be remedied by legal action 
within a reasonable time, Seller shall, at Seller's expense, promptly take such action as is necessary 
to cure the defect.  If Seller, acting in good faith, is unable to have such defect corrected within 60 
days after notice of such defect is given to Seller, then this Contract may be terminated by either 
Seller or Purchaser. Purchaser may extend the date for Settlement to the extent necessary for Seller 
to comply with this Paragraph but not longer than 60 days. 
 
(d) Land Use Assessment.  In the event the Property is taxed under land use assessment and this 
sale results in disqualification from land use eligibility, Seller shall pay, when assessed, whether at 
or after Settlement, any rollback taxes assessed.  If the Property continues to be eligible for land use 
assessment, Purchaser agrees to make application, at Purchaser's expense, for continuation under 
land use, and to pay any rollback taxes resulting from failure to file or to qualify. 
 
 
 
 



*Sample Contract Page #6 
 

Seller’s Initials ________  Purchaser’s Initials __________ 

 
(e) Risk of Loss.  All risk of loss or damage to the Property by fire, windstorm, casualty or other 
cause, or taking by eminent domain, is assumed by Seller until Settlement.  In the event of 
substantial loss or damage to the Property before Settlement, Purchaser shall have the option of 
either (i) terminating this Contract, or (ii) affirming this Contract, with appropriate arrangements 
being made by Seller to repair the damage, in a manner acceptable to Purchaser, or Seller shall 
assign to Purchaser all of Seller's rights under any applicable policy or policies of insurance and any 
condemnation awards and shall pay over to Purchaser any sums received as a result of such loss or 
damage. 
 
(f) Property Sold “As Is”.  Purchaser agrees to accept the Property at Settlement in its present 
physical condition.  No representations or warranties are made as to zoning, structural integrity, 
physical condition, environmental condition, construction, workmanship, materials, habitability, 
fitness for a particular purpose, or merchantability of all or any part of the Property. 
 
(g) Counterparts.  This Contract may be executed in one or more counterparts, with each such 
counterpart to be deemed an original.  All such counterparts shall constitute a single agreement 
binding on all the parties hereto as if all had signed a single document.  It is not necessary that all 
parties sign all or any one of the counterparts, but each party must sign at least one counterpart for 
this Contract to be effective. 
 
(h) Assignability.  This Contract may not be assigned by either Seller or Purchaser without the 
written consent of the other. 
 

(i) Miscellaneous.  The parties to this Contract agree that it shall be binding upon them, and their 
respective personal representatives, successors and assigns, and that its provisions shall not survive 
Settlement and shall be merged into the deed delivered at Settlement except for the provisions 
relating to roll back taxes.  This Contract contains the final agreement between the parties hereto, 
and they shall not be bound by any terms, conditions, oral statements, warranties or representations 
not herein contained.  This Contract shall be construed under the laws of the Commonwealth of 
Virginia. 
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Seller’s Initials ________  Purchaser’s Initials __________ 

IN WITNESS WHEREOF, the Purchaser and the Seller have duly executed this Contract as of the 
day and year first above written. 
 
 
 
__________________________________________________       12/03/2020  
 (Seller) 
 Gary D. and Violet R. Darby Living Trust by and through Violet R. Darby, Trustee 
  
 
 
                                                      
_ _____                       _________________________________ 
Purchaser Name 
_   _________________________________________________ 
Address 
_ __________________________________________________                                
Phone #     Email 
 
 
___________________________________________________     12/03/2020 
                                 (Purchaser signature)      
 
 
 
                                                           
___________________________________________________ 
Purchaser Name 
___________________________________________________ 
Address 
___________________________________________________ 
Phone #     Email 
 
 
___________________________________________________     12/03/2020 
                                 (Purchaser signature)  
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