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PRIVATE ROADWAY CONSTRUCTION, MAINTENANCE
AND EABEMENT AGREEMENT

mex 496me 37

This Private Roadvay Construction, Maintenance and Easemant
Agreenment (the "Agreenent") is made this day of '
1989 by and between ANN L. STEEL, & widow (¥8€sel"), and CHARLES E,
LEWTON and JEAN LEWION, husband and wife ('Lewton®), with refarence
te the following recitalss

" RECLTALS:

A. - Steel is the owner of the real property legally described
en Exhibit “AY herete (the “Steel Property!).

B. rLewton is the owner of the real property legally
described on Exhibit "B harsto (the "Lewton Property!). -

' . steel deaires to grant to Lewton, upon the terme and
provisions which follow, a2 nonexclusiva easemcnt, 60 faat in wiath,
over and across that . portion of the 8teel Propaxty legally
described on Exhibit "C":hereto (the "Steel Property Basgemaent!),
The Steel Property Easement shall be apipurtonant to the Lewton
Property and shall be fbr purposes sf prov ding Lewton with ingress
and egress to and froi the lewton Property, as the Lewton Property
may in tha future be owned, laased, subdivided or otherwise held.

‘Do - In addition, Steel and Lewton desire to oconatruct a
private roadway, 28 feet in width (or such greater width which may
bs regquired by Santa Cruz County for private roadways), within the
Steal Property Basament (ths "Steel Property Roadway'), Bteal and
Lewton also wish to construct a gata (of a %yps to ba determined by
Lawton) at tne entrance to the Steel Proparty Easement off of
Harshaw County Road (the "Gata"). Steel and Lewton wish to provide
for the construction of the Stesl Property Roadway and the Gate,
tor the shering of costs to conatruct same, and for the contiuuing
raintenance obligations for same.

E. Lewton desires to grant to Steel, upon the tarms and
provisions which follow, a nonesoclusive earement (the "Lewton
Property Easement®), over and across the roadway system loacated or
to be located on the Lawton Proparty and deploted on Exhibit D"
hereto (the !Luwton Property Roadwaye"). The Lewton Property
casanent sheall be agpur!:anant. to the Steel Property and shall be
for purposes of providing Stesl with ingress and egresa to and from
the Steel Property, as the Steel Property may in the future be
owned, leased, subdivided or otherwise held.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the
receipt and sufficlency of which are hereby acknowledged, the
partios agree as follows:
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1, Wm The Recituls to this
Agreemant are hereby affirmed by the parties as true and correct
and, together with the exhibits attachad herstc, axa lncorporated

herein by thie raoference.

2. Grant of Bteel Fropexrty Eusement. Steel haraby
grants the nonexclumive 5teel Property Eamement to Lewton for the
purposa of construoting the 8teel Property Readway and the Gata
thereon and to provide Leswton with injress and egress to and from
§h¢dl.enan Property through the Gate and ovar the Steal Proparty

cadway.

3. drant of lewton Propertv Easemant. Lewton hereby
grants the nonexclusiva Lewton Property Zasement to Steel for the
purpose of providing Steel with ingrass and egress to and from the
Stesl Proparty over the lLewton Property Roadways.

4. gonatruction of Steel Proparty Roadway At « It
and when Lewton desires to construct the Steal Proparty Roadway and
the Gate, Luwton whall be responsible for constructing same, The
Steel Property Roadway shall be surfaced with a four-inch gravel
gurface or such cther surface as Santa Cruz County shall, at the
time of constructlon, require for private reoadvayas. Lawton shall
enter into such materlal, labor and eguipment contracte as are
necessary, in his judgment, to construct the Steel Proparty Roadway
and tha Gate. Stsel shall sexecute on & timely bhasis &ll
dooumsntation that may be necessary and act in a responsible and
prudent manner in order to allow construction of the Steel Property
Roadway and the Gate to be commenced and completed,

5. Cost of Conmtyuction of Stee) Propexty Roadway and
Gata. Lewton and Gteel shall shara equally in all costs and
expenses relating to the construoction of the Gate and tha Steel
Property Roadway {which shall not include a.ay charge for Lewton's
supervision), except that 1230 foot auction of the Steel Property
Roadway neasurad east from that point where the Steel Property
Roadway orosses the boundary of the Stesl Property and the Lewton
Proparty, the cost and axpense of which shall he borne solely by
tewton. Notwithestanding tha foragoing, Steel's share of the cost
of ®roughing in" tha Steel Property Roadway shall not exqeed Ten
Thousand Dollars ($10,000.00), nor shall Steel's share of the coat
of placing the gravel surfece thereon exceed Five Thousand Dollars
($5,000,00). Lewten shall, no more frequently than monthiy during
the constructicn of the Steel Proparty Roadway and the Gate, bill
Steel for her portion of tha construction costs of same. Such
bills shall be accompaniéd by a description, in reasonable detall,
of the labor performed and materials and equipment provided, as
: evidenced by the bill. Payment on such bills shall be &ue within
] ten days of receipt by 8teel,

6. Maintenance of Steel Property Roadway and Gake. The
Steel Property Rcadway and the Gate shall be maintained in good
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condltion by both Steel and Lewton, The cost of such mairtsnancs
shall be sharad equally by Steel and Lewton, except for the coat of
maintaining that 1230 foot section of the Stesl Property Roadway
measured sast from that point whers the Stesl Property Roadway
crosses the boundary of the Stwal Property and the Lowton Property,
vhich shall be borne solely by Lewton. Should portions of aither
{ the dtesl Proparty or Lewton Property be oconveyed by &teol or
1 Lewton after the dats of this Agresement, in the aboence of o
, recorded agreement among all of the then owners of the &teel
Property or Lawton Property, as the ocase may be, or their
predecessors in title, dealing with the allooation of their share
of such maintenance costs, such share shall be allocated among the
4 then owners of ths Stesl Property or lewton Property, as the oase
may be, by multiplying the Steel Property's or Lawton Property's,
a3 the case may be, share of such costs by a fraction the numerator
of which shall be the gross land area of the owner's parcel and the
denominator of which shall ba the gross land area of tho entire
Stesl Property or laewton Property, as the cass may bs, Either
Steel or Lewton shall have the right to pave all or any portion of
the Steel Property Roadway at that party's sole expenss,
Thexeafter, the aost of maintenance of the paved rosdway shall be
allocated as provided for above in thia paragraph 6, except should
Luvton pave all or & portion of the Steel Property Roadway, than
Stael, fornonany {as opposed to her tzansferees), shall have no
responsibility for the cost of maintaining the paved portien of the
Stael Property Roadway and the coet of suoh malntenanve that would
otherwise be Steel's personal obligation shall be added to the
maintenance cost allocated to the Lewton Property.

T e

7.  construction and M :
. Steal shall bear no costs for the construntion ana
maintenance of the Lewton Property Roadways.

;. 8. Dtilities. Bhould it be required by any utility
: conpany desiring to servica all or any portion of the Steel
Property or the lLawton Property, Lewton or Steel, as the case may
be, shall execute any and all further instruments granting such
utility companies' reasonabla utility easements under, over or upon
. the Lcwta: Property Easement or the 8Stee. Yroperty Basement, as tha
I casa way be.,

.. . 9. pinding Effect. The terms, conditions and covenants

- sat forth horein shall inure to the benefit of and ba binding upon

] the parties hereto, their heirs, personal representatives,
: successors, assigns, lessees and subueduent purchasers.

10. Hutvality:
Iand. All covenants, representations, agreements and obligations
contained heraein are made for the direct, mutual and reciprocal
] : benefit of each and every part and parcel of tha Stael Property and
: | the Lewton Proparty (collactively, the "Properties"); shall oreate
= ! veciprooal rights and obligations hetween the respective fee title
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owners of all parcels located within the Propsrtiss amd privity of
contract and aestate betwasn all grantees of said parcels, thelr
heirs, sucoessors and assigns; end shall as to the fes title owner
of each parcel, his heirs, successors and asaigna, operate as
covenants runninhg with the land for the benefit of all other
parcels lecated within the Properties.

11, Further Assistance. Each of the partlies havato
E #hall, without any undue delays, take all actions; inoluding the
exaecution of such further instruments, latters or dooumants, As may
i be reasonably necessary to ocarry out or fulfill Lts respuctive
covenants and obligations hersunder and the overall intent

! sxpressed herein.

I

12. N All notlcea; dsnmanda, approvals,
instructions, or other comuunications {"Notices") reguired or
permitted hersunder siall bs ln writing and shall be given either
by porscnul delivery, overnight air express or gent by Unlted
stutes certified msil, return rsceipt requested, pustage prepaid.
In either case, Notices shall ba addressed to the party to véoeive
such Notlice at its address met forth helow. Either of the parties
% hersto may by notice given as aforesaid ochange its addresa or
- designate aifferent reoipients for the recelpt of all subsaquent

Notices. Notlces shall be effective upon dalivery.

Addresses of tha parties:

b hy . Lawton:  Charles E. lewton
Post Office Box 38

H;}" s fonolta, Axizona 8BE37
A

f . Steal: Ann Steel

g Nogales Highwe

4 Y
! - patagonia, Arizona 85624

: : : 13. Attornevs'!  Fees. If any action is brought by a

party in respect to its rights undex this Agreenment, the prevailing
party shall bo entitled to reasonable attorneys' feoe and court
copte as detormined by the ocourt.

IN WITNESS WHEREOF, ths purties have executed this Agreumant
as of the date sat forth skove.
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JEAN LEWTON-. . ..

STEEL1
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ATATE OF M!I!ONA)

; COUNTY OF (Zmq )

This instrument wae acknowledged hafore me this ya .?1 day ot
, 1989 by Charles E. Lewton.

N
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My Commission Expirest

My Commbssisn Cxpkes dpdl & 192

é STATE OF ARIZONA)

COUNTY OF (“ima ;

'rhis 1nutrumant wag aoknowledged before me this _/.7"" day of
; MAec I , 1989 by Jean Lewton. .«:.'“" iy
! 0
i Es Notary PU
My Commisslon Expires:
M Lommlsslon Explyes Aorl 4, 3080 o
.
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COUNTY OF _cgu_‘g) . ‘ .
M '.vhll:.s instrument was acknowledged befora me this l[a: _dayns

, 1989 by Ann L. Steel. .

My Commission Expires:
1y Cammission Exglees fon. 30, 1992

ADSc16031389°
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EXHIBIT A ‘

LEGAL DERCRIPPFION

PARCEL A

All thoso portiona of the Kast Hul# Southwest Quarter and the Weat Half
Southwast Quarter of Sectlon A, Township 22 South, Range 16 East; %ila
and Relt River Bame and Meridian, Santa Cruz County, Arizona, 'iying
West of the follawing demcribed line;

BEGINNING at & point which lies North 76 deirvea 48 minutes Rast,
110,78 foet from the conter quacter cornér of sald Section f

thence South 21 degrecr 47 minutes 36 seconds Ezst, 26.29 faet to a

point;
thence South 8 degrees 52 minutes 39 seconds Weat, 305.66 feet to a
poink;
thente south 61 degrees 36 minutes 33 seconds Weet, 237.36 Feet to a
point;
thence South 43 degrees 57 minutes 24 seconds West, 118.76 feet to a
| point;
} thence South 9 degrees 47 minutes 08 seconds West, 522,96 fect to a
point)
thence South 11 degrers 27 minutes 50 seconds West, 316.83 feet tn o
point;
thence South 11 degrees 29 minutes 22 seconds East, 179.58 fest to a
point; )
thence South 15 degrees 46 minutes 1§ seconds Weat, 455.%4 fent to a
point;
thenue South 1 duegrees 39 minutes 08 seconds EBast, 39.42 feet to &
i point;
: , thence South 67 degraes 118 minutes 09 seconds Fast, 195.52 fect to a
; polint; .
i oo ' thence fouth 0 degrees 08 minutes 16 seconds Ragt, 245,44 feet ko a
o point;
4 thence South 17 degrees 00 minutes 03 teconds West, 257,53 foet to a it - E
i point, D A i
£ LN Y
thonce South 38 degrees 235 minutes 06 seconds EBast, 41.58 feet to a € :
point; & N ¢
MINNESOTA
TTLE B
[ .
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th?nge gsouth 83 degreea 13 minutes 18 seconds Fast, 70,32 feet to a
point)

: th:nce gouth 51 degrees 50 minutes 35 seconde rast, 73,20 feet to &
., pointy

) thence South 9 dagrees 33 minutes 66 seconds West, 1%.79 faet to A
i point on the Southerly line of gection 8, Township 22 South, Range 16
| Bast, €rom which the South Quarter corner of said feation 8 bears North
#9 deqraes 16 minutes 35 soconds EBast, 918.94 feet a GLO atone firmly
ser and narked. .

l
i
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PARCEL B

1. Those parts of Section 8, Township 22 south, Range 16 East, Glla
and Salt River Base and Meridian, Banta Cruz County, Arizona,
described as follows:

BEGINNING at the Northwest corner of the Southwest Quarter of the
Northwes: Quarter of Seckion 8

end running thence Northerly along the gSoction line common to said
geotion 8 and Section 7 in said Township and Range, & dlatance of

26.3 feet to a point;

thence Rasterly by a straight line to & point on the North-south
center line of sajd Section 8, that ia 30.9 feet Northerly from
the Northeast catner of the Southeast ouarter of the Northwest
Quarter of eaid Section B;

thence Southerly along sald North-South centex line of said
gectlon 8 to sald Northeast corner of the Southeast Quarter of the
Northwest Quarter of said Section 8;

thence Westerly along the Northerly line of the South Nalf of the
Northwest {uarter of sx1d Section 8 to the point of beginning;

| 2. AND the South Haif of the Northwest Quarter of said Sectiah 8;

RXCEPTING the land conveyed to Leroy Ww. Bouthers and Della
¢, Southers by that certain Deed tecorded in the offlce of the
County Recorder of Santa Crug County, arizona, in Book 230 of Deeds
vo Real Estate at Page 4€3, and

EXCEPTING the land conveyed to Thomas W. Bentley and Helen
J. Bentley by that certain Deed recorded in the Offlce of the
County Recorder of Santa Cruz County, Arizona, in Book 30 of Deeds
to Real Estate at Page 478, and

¥ i MINNESOTA
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|
1 thence along oaid Westarly bank of said Harshaw Creek by a

EXCEPTING the land conveyed to Dave U. Gordon and Winona P, Gordon
by that certain need recorded in the office of the County Recorder
of BSanta Cruz County, Arizona, in Book 28 off Deeds to Real Estate

! at Page 515;
4, BEGINNING at the =.nter of sald Section 8.

: and running EBastorly along the East-Wast center line of mald
gection 8 a distance of 452 feat to & point)

] thence at an interior angle of 144 degrecs 13 minutes with the
gaid East-Wast centexr line, Mortheasterly $25 feect to a point on
the Westerly bank of Narshaw Creeky i

meandering line to a point on the Northerly line of the Southwast
Quarter of the Northeast Quarter of said Section 8, distant 280.7
feet Easterly fromthe Northwest cornet of the Southwest Quarter of
the Northesst Cuerter of sald Section Bj

Thence Westerly along said Northerly line of said Southweah
Quarter of the Northeast gQuarter of said section 8 to satd
Northwest corner of the Southwest Quarter of the Northeast
Quarter of sald Section 8¢

thence South along the North-South center line of said Section to
the point of beginning:

3. AND The West Half of the Southwest Quarter of sald fection 8;

PR
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’
. EXCEPPING THEKEFROM the following desoribad proporty transforred to Bally
Greonleal Januery b, 19b9: )

LEGAL DESCRIPTIQN

All that portion of Sactien 8, Township 22 South, Range 16 East,
Gila and Zalt River basa and seridian, Santa Cruz County,
Arizona, as desoribed as folluws)

\

Conmenoing at the Southwest Corner of the Northwust uarter of
Georion 8, baing a GLO Stone firmly set and marked w th.1/4 on
t:he Baat fma and 06 on the West face;

thenca North 0 degress 02 minutes 19 ssconds Rast, 1346.58 feat
along the West line of Sectien 8, to the South Right of Wy of
Harshaw County Road;

thenas North 89 degrass 51 minutes 49 seconds Past, 2036.7§
along said Rirhe of Way line to the Nerthwest Corner of a parcal
of land desoribed in hook 28, page 515, of daeds, in the Office
of the County Recorder, Santa Cruz County, Arizona;

thence South 0 degress i4 ninutes 32 ssconds West, along the
Wast line of said parcel, 232.90 faet to the POINT OF BEGINN.NG:

thence aontinua Scuth 0 dagress 14 minutes 33 aeconds Wast,
1204.31 fest to a point;

thence South 48 degress 43 winutes 13 seconds Dast, 357.08 fest
to & point;

thence North 41 degress 27 minutes 08 seconds East, 119.98 feet
to a point;

thence North 67 degress 06 winutes S2 seconds East, 230.59 fget
to a point;

thence North 09 dagress 28 minutes 08 seconds Fast, 305.51 feot
to a point)

thance North 22 degress 01 minutes 2¢ seconds West, 27,49 feat
to a point;

thence South 89 degress 41 ninutes 72 seconds Eaat, 343.64 faot
to a point on the North-South Centar of Section Line;

r I .
! thence North 54 degress 26 minutes 33 seconds Emst, 525.00 feet
; to a point;
thenca North 32 degress 56 minutes 42 saconds West, 137.99 feet
N to a point;
! ! Page 1 of 2
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348.13 fest 5

thence North 33 dagross 41 sinuten 12 seconds West,
to a point)

thence North 47 degres 5 npinutes 35 seconds West, 135.87 faat
to a pointy

: thence Noxth 19 degress 33 minutes
to a points
thenoe North 14 degress 48 ainutes
to a peint:

k thence Noyth 23 degress 03 minutes 14

’ to a point)

! thence North 38 dagre
to a point on the Sou
Road}
thence North 89 degress 39 minutes 50 seconds West, 273.39 feet
alony sald Right of Way Line}

e ' thence North 04 degress 44 meconds 43 seconds West, 39.56 feet
_‘._ alony said Right of Way Line?

et thence South 89 degrass 53 minutss 17 seconds west, 401.91 feet

Lk along said Right of Way Line to the Northeast curner of a parxcel
* of land daseribsd in book 20 page 518, of desds, in the Office

. of the County Recorder, Santa Cruz County, Arizoaar

i 4

' ! thence South 38 degress 18 minutes 05 seconds East, 257.20 feot

along the East line of said parcel!

thence South 28 dagress 08 minutes 11 seconds East, 114.10 fest
along the Bast line of said paroel} "

41 seconds East, 46.68 feat

-

46 saconds West, 99.78 foet

seconds West, 13).44 feat

a8 26 minutes 08 seconds Hast,296.45 faet
th Right of Way Line of Hayshaw County -

thence North 89 degress 37 minutes %7 seconds West, 485.00 feet
along the South 1ine of said parcel to the POINT OF BEGINNING.

S TR -

gald parcel of land contalnang 1742835 square feet or 40,00

acres, mora or less.

11/18/88
88038
JA/ St
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EXHIBLIT "BY '

v

_ ; *  LEGAL DESCRIPTION pock 496 st 48
PARCEL It semee

A portion of Ban Jose De Sonoita Land Grant, Santa Cruz County, Arizona,
described as follows:

Beginning at a stone marking tha one mila corner on said boundary;

i, thence from said pofnt of beginning aleng tha Scuthdasterly line of said

grant South 56 degrees 32 minuter 00 seconds West 637.05 feot more or
less to the interssction of said llne with the. Boucherly prolongation
of tha North-South centerline of Section 7, Township 22 South, Range

16 Enst}

thence along nald prolongated North-South conteriine North O degrees

03 minutss 52 ssnonds West 2547.48 feet more or less to an inteivecticn
witl, the Northeastsrly. line of -sald grant from which a stone marking
Angle Corner No, 1 of sald grant bears North 60 degrees L5 minutes kI
seconds Wast 1086,12 feet;

thence along sald Northeasterly line South 60 degreus 15 .minutes 34
saconds East 2364,72 [eet more or 1ess to Angle Qornn- No. 2 of said

grant; .

th;nco along tha Southeasterly line of said grant South 56 degreas
05 minutes &3 seconds West 1831,26 feet vo the poink of beginning.

continued,.ciieense
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, ORDER NO, 1228 -
continuved:
page 2:
E PARCEL II:
All of that porticn of the Ea: Half of Fractional Secticn 7, Township 22 South,
Range 16 East, Gila and Salt River Base and Meridian, Santa Cruz County, Arlzona,
being more particularly described as followst
BEGINNING-at the Southeasternmost corner of said Section 7, a G.L.O. Stona, flumly

set and properly marked;

thence Woat, 1081 feet, more or lass, along and upon the Southerly linm of Sald
Section 7, to tha Clocing Corner with the San Jose de Sonoita Grant, a G.L.O. stone,

Eirmly sat and properly marked;

thence North 56 tagress 45 minutes Eagt, 62) feet, mora or lees, alvng and upon the
Southeastorly sideline of said Grant, to the position for the Easternmost corner of
sama;

thence North 60 degrees 00 minutes Wast, 2,394.0' feet along and upon the Northeasterly
endw g!.' sald Grant, to its intersection with the Nortl-South centerline of sald
SecH L)

; thence North 0 degrees 05 minutes 30 aecon'ds Wast, 2,133.7 feet alony and upon the

: YNorth-South centerline of said Section 7 to a point thereon, baing tha Stmthwesternmnah

cornar of the so-called W. D. Parker Tract, as described in Deed 32-23, a 5/8 inch iron

pang .

thenca South 66 degreas 12 minutes 30 seconds East, 1,269.5 foet to tha Southeasterntiost
corner of tha said Parker Tract, & 5/8 inch iron ping i ‘

thence South 64 degrees 43 minutas Bast, 1,633.0 feat to & point lying and baing on the
Easterly line of said Section 7, a 5/8 inch iron pin from which the Basterly quarter
corner of sald Section 7 bears North 0 dagrees 03 minutes Wast, 111.6 feet distant, a
G.L.0, stone, f£irmly sat and property marked; ’

thence South 0 degrees 03 ninutes East, 2,524.7 feet to tha placa of keginning.

FXCEET a pavrcel in the Northwest Quarier of the Southeast Quarter convayed to Southerr
Utilities Company of Patagonia, dercribed as follows:

BEGINNT®S at a point § feet NOrth 44 degrees 58 minutes East of Station 1628+00 along
the high pressure gas main; :

thence North 45 degrees 02 minutes West, 15.0 feat;
thenue South 44 degrees 58 minutes West, 10.0 feet;

! thente South 45 degrees 02 minutes East, 20.0 fset;
i thence North 44 degrees 58 minutes East, 10.0 feet;
o thence North 45 degrees 02 minutes West, 5.0 fest to the point of bwginning.
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EXHIBIT “C"
Private Ingress Egresa....

Easement pore 498ee 50

All that porticn of a 60 foot wide private Ingress Egress
Easement lying 30 feet each side of the following desoribed
centerline, lying within the West Half of Ssction 8, Township
22 South, Range 16 East, Gila and Salt River Base and
Neridian, Santa Crus County, Arizona, desoribed as follows:

commencing at a point on the West Section Line of Said
Section 8, fyrm which the West guartexr section corner, baing
a G.L.0. stono firmly set and proporly marked bears South 00
degreas 02 minutes 19 segonds West, 1346.58 fuet, said point
of ocoamancemsnt also being on the South right-of-way line of
Harashaw Road as it now exists?

thense along maid south right=-of-way line North 89 degrees 5)
ninutes 49 seconds East, 1550.00 fest, to the POINT OF
BEGINNING of sald 60 foot wide Ingrens Egress Easeuent]

thence Scuth 00 degrees 08 npinutes 11 seconds, 365 fest to a
point of curvature; )

thence aleong the aro of a curve concava to the left, having
a radius of 250.00 feet and a central angle of 41 degreas 00
ninutes 00 meconds a distance of 178.90 feet to a point of
reverse curvaturej

thence along the arc of a ourve congave to the right, having
a radius of 250.00 feet and a central angle of 53 degrees
00 minutes 00 seconds a distance of 231.26 feat tc a point

tangenoy)

thence South 11 degrees 51 minutes 49 seconds West, 330.00
foat to a point of curvature)

thence along the arc of a curve concave to the ieft, having
a radius of 150,00 feet and a central angle of 4l degrees 18
nminutes 00 seconds a distance of 108.12 feet to a polnt of

tangenay?

thence South 29 degrees 26 minute 11 seconds East, 270.00
faeat to a point of curvacura)

thence along the arc of a ourve concave to the right having
& radius of 100.00 feet and a centra) angls of 151 &gqtnep
00 minutes 00 meconds a distance of 263.5¢ feet to a point

of raverse curvature)

thence along the aro of a curve concave to the left, having
a radius of 100.00 feet and a 7entral angle of 69 degrees 30
minutes 00 sevonds a distance of 121.30 feet to a peint of

tangency!

thence South 52 degrees 03 npinutes 49 seconds West, 373.41
feet to a point of curvature;
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thence alohg the arc of a curvé Goncave to the vight, having
a radius of %81.88 feet and a central angle of 37 degrees
56 minutes 14 seconds a distance of 383,20 feet to a polnt
of tangency:

thenca North 89 degrees 58 minutes 37 seconds Wost, 843,38
feet to a point of termination of aaid ensenent on the West
section line of said saction &, from which sald West guarter
corner 2|ar| North 00 deyrass 00 minutem 03 meconds East,
550.06 feet)

3/09/89
§ 89053
JA/ja
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SALLY S. GREENLEAF
P.D. Box 980
Patagonia, AZ 85624

AT PSS S

F7-78 ey e 502me 708

PRIVATE ROADWAY CONSTRUCTION, HATNZERAKCE AND EASEMERT AGREEHERT
dated Mare) 13. 1989
sret %96, Fage 5%

Privete Foedway Constructicn, MHalntenunce and Ensement Aurecment (the
rpgrecment®) deted March 13, 198¢ by and between AN L. STEEL, a widow,
{6TERL) ard CHAKLES E. LEWMN und JEAY LEWIGE, huotand und wife,
{LEWTON) s herchy asended as fullows:

Thirteen acre rarcel Vorderlsg cast bLlundary of roadvey
conztrdcted per terss of thiv A?reenenl.. convoyed from Steea
to SALLY S. GREESLEAF, o widow, (GREENLEAF) por lege) deseripticn

attached und az recorded In Docket 0, Pase 74 _._s on .
June 7, 1989 {s herely cxcepted frum terms of thiz Agrecuent.

Creenlenf, her heize, ruccessors or assighs ghall nut use road
for accwss 1o above thirte:en acre pareel.

Should Greenleaf, her helrs, successors or ussigns desire
accens eamement in the future, said access shall be provided
by sccepting and partivipatisg in mnintenunce and eapament
Agreement as in effecu ut thut time.

Duted this $th duy of Junw, 1234,

- / ,.r’/ i - -'/
3 e oo s Lot 5
Amn L. Steel date Charles E. Lewion date i
' oslores 4559

Juytin Lewion date H

W, wa mem

STATE OF ARIZONA ) :
) 38, :
Count¥ i Sunta Cvus )

iy e

This inotrument was ncknewledged before me this “ﬂ\duy of" June, 1989
by Ann L. Eterl.

EI

A

[

L

Sy ks e mes o e

. Notary/ fublie
: My misslonm..&__ I.WWIS”‘

STATE OF ARIZONA )

County of Sastk Ceur. )

This lnotrument wes acknowledged befor: me this _§_ day of __SUNE ’
1989 by Charlea E. lowtou nnd Jean Lewton.

o e,
tary Publie Raggars W ERDAMRRRD

[ R

My Commission expires :__!__IA:,Iﬂ_
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LEOAL DESCRIPTION bﬂﬂ 502'?“{ 709

A3) that portlion of fretion 8, Township 22 South, Renge 16 Feat, Gile
and Falt River Pepe rnd Hertidi{an, fante Cruz County, Arigzons, o3

deseribed on follovnt

Conmencing nrt the fouthveat corner of the forthuest quarter of Section
g, being s GLO Stone firaly set ond merked with quarier on the fest

foet end 06 on the Vest face)

THENCE North 00 Aegress 02 minutes 19 eeconds East, 1,386.38 feet along
the West. 1ine of fectfop #, Lo the fouth right-of-wey of Hershaw County

Racdy

TUEECE Morth RN degress S1 minutes ¥9 seconds East, 2,026.76 Ceet slong
snid right-of-vay line to the Northwest corner of » percel of lend
deserihed In Pook 28 nt Page 515 of Deeds in the Offlce of the County
Pecorder, Sants Crur County, Arizona, sefd point being the POINT OF

PEGTHHING:

TUFNCE fouth PP degreen 1H minutes 22 seconds West elong the West line
of snld prreel, 222,90 feet to n pointy

TUEEGE centipuing Scouth 00 degroen I8 minutes 32 seconds Veet, 1,208,311
teer to n pointg

THERCE Sauth 45 degreee 293 minutes 13 seeonds Eset, 557.03 fest to »
pointy

THEMCF Horth 57 degires 20 minutes 27 neconde West, T777.80 feet to @
rointg

THENCE terth 12 degrees 81 minutas 13 seconds West, 189,00 feot to o
point of ourveture,

THEPCE Hortherly slong the sre of a curve, aotcove Lo the Weat haviag »
radlus of 270,99 feet throuvgh s oentrel sngle of 37 degress A7 wiautes
87 secondr, r distence of 178.76 feet to s point of reverse ourveture;

THERCE Northerly slong the are of & ourve, conoave to the East heving o
rodfus of 106,00 feet, through » ccntral angle of 59 degreen 59 minutes
00 peognds, » distance of 110,97 feet to o point of tongenoy)

THENCE North 08 c¢egrece 30 minutes 00 seconds East, 96,50 feat %o
point of curvatureg

TUENCF Wortherly along the vro of » ecurve, concave to the East having »
rndive of $30,17 feet, through » central sngle of 16 degreeas 00 sinvten
00 seconda, u distence of 118,05 faet to a point of reverse ourvetures -

A?NhﬁﬁOMA
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TUEHCE Mortharly nlong the erc of » ourve, cohoOve to the VWest having @
rodlun of 102,50 fest, through ¢ aentrel rngle of 30 degrees 3t minutes
86 seconds, r distance of 200,15 feet to @ point of tangenecys

THENCE Horth 06 degress 0N minutes A6 asconds Vest, N88.09 feet to o

paint of curvnture)

THEKCE Northerater)y nloag the src of n our
hoaving » rediua of 30.C0 featy through ¢

ve, conanve to the Southessat
oentral angle of 93 degrees

5¢ misutes 27 arconds, a distence of 03.72 feat to n point of tengenay
nise baing a poiet on the Bouth right-of-uny of said Harshav Rosd}

THERCE North A0 degrees S1 minutes 29 geoonds Eest, 358,76 faet slong
onid right-of-uany line to the POINT OF BEQGIWNHING.

FEE:
BOOK

SOUTHERN AZ. TITLE INS.
DATE: 06707789 TIME: 11.20

INSTRUMENT # 894129
OFFICIAL RECORDS OF
SANTA CRUZ COUNTY
MARY LOUV ©. SBAINZ
REQUEST OF :

. 00
502 PAGE 708 PACES: 3 .
-

!
e
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INSTRUMENT # 949311 )
OFFICIAL RECORDS OF
SANTA CRUZ COUNTY
STACIA FONTES
COUNTY RECORDER
REGUEST OF :

ALLEN, KENNETH L., P.C.

DATE: 11/15/94 TIME: 1,50

i FEE: 2s. 0p
m—ﬁiLEAQLZﬂD_EAM

When recorded, return to:
Charles E. Lewton

Post Office Box 38 e
Sgtsloita, lziiz:::a 85637 DPCK 6 5 4 PAGE 2 3 O

SECOND AMENDMENT TO PRIVATE ROADWAY CONSTRUCTION,
MAINTENANCE AND EASEMENT AGREEMENT

This Second Amendment to Private Roadway Construction,
Maintenance and Easement Agreement ("Second Amendment") is between
Patlanco L.L.C., as Trustee for Patagonia Land Trust ('Patlance™), Charles E.
Lewton and Jean Lewton, husband and wife ("Lewton"), The Mesa Homeowners’
Association, Inec., an Arizona nr n-profit corporation (the "Association"), and the
other undersigned parties ("The Mesa Lot Owners"), with reference to the
following recitals: _

ECITALS

A, Lewton and Ann L. Steel, a widow ("Steel"), entered into that
certain Private Roadway Construction, Maintenance and Easement Agreement,
dated March 13, 1989, recorded March 21, 1989 in Book 496, pages 37 through
563, Official Records of Santa Cruz County, Arizona (the "Agreement").

B. Thereafter, Lewton and Steel entered into that certain
Amendment to the Agreement, dated June 5, 1989, and recorded in Docket 502,
pages 708 through 710, Official Records of Santa Cruz County, Arizona (the
"Amendment”). The Agreement and the Amendment are referred to collectively

as the "Amended Agreement."

C. Patlanco is the successor in title to Steel in and to the Steel
Property.

D. The Mesa Lot Owners have, subsequent to the date of the
Agreement, acquired portions of the Lewion Property.

E. The parties now wish to amend the Amended Agreement in
certain respects as set forth below.

BRROOF16
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AGREEMENT )

Now, therefore, for good and valuable consideration, the receipt and
sufficiency of which are hereby gcknowledged, the parties agree as follogs:

1. Incorporation by Reference. The recitals to this Amendment
are hereby affirmed by the parties as true and correct and are incorporated

herein by this reference.

2. Definitions. All capitalized terms used in this Amendment that
are not defined herein shall have the meanings set forth in the Amended

Agreement.

3. Amendment of Stee]l Property Easement. Th- Amended

Agreement shall be modified so that the Steel Property Easement shall be for
purposes of providing Lewton, The Mesa Lot Owners, and their successors in
title with emergency ingress and egress to and from the Lewton Property, as the
Lewton Property may in the future be owned, leased, subdivided or otherwise

held.

4, Amendment of Lewton Property Easement. The Amended
Agreement shall be modified so that the Lewton Property Easement shall be for

purposes of providing Patlanco and its successors in title with emergency ingress
and egress to and from the Steel Property, as the Steel Property may in the
future be owned, leased, subdivided or otherwise held.

5. Emergency Ingress and Egress. For purposes of this

Amendment, "emergency ingress and egress" shall mean ingress and egress over
the Steel Property Easement or the Lewton Property Easement, as the case may
be, (i) to allow emergency vehicles access to the relevant property, where such
access cannot be obtained practically or in a timely manner over different
roadways; and (ii) in situations in which the alternative access to the relevant
property are not passable by normal passenger vehicles because of temporary
road construction or acts of God. The parties acknowledge that the existing gate
at the point where the Steel Property Roadway crosses the boundary of the Steel
Property and the Lewton Property shall be locked and that Lewton and Cousins
shall each be provided with copies of the key or combination for such lock so
that access can be obtained for such emergency ingress and egress.

6. Maintenance of Steel Property Roadway, the Gate, and the

Lewton Property Roadways. The Amended Agreement shall be modified so that
from and after the date hereof, Patlanco shall be responsible for maintenance

and repair of the Steel Property Easement, the Steel Property Roadway, and the
Gate at their sole cost, and so that the Association shall be responsible for

maintenance and repair of the Lewton Property Easement and Lewton Property
Roadways at its sole cost. The Association shall be responsible for maintaining,
repairing, and replacing, when necessary, the gate located on the Steel Property

2
BRROOF16
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Roadway at the point where the Steel Property Roadway crosses the boundary of

the Steel Property and the Lewton Property.

7. Utilities. Parggraph 8 of the Agreement shall be delefed and
be of no further force or effect.

8. Full Force and Effect. Except as amended hereby, the
Amended Agreement shall remain in full force and effect.

Dated ___ff = )4 - 1004,

"Patlanco”

Patlanco L.L.C., as Trustee for
Patagonia Land Trust

By:__ Oy

Its: [N
)
STATE OF_£LoRI7 )
) 88,
County of 2 uellss )

The foregoing instrument was acknowledged before me this /2¢day

of ,l'yl:c y 1994 by _ LA Hayer , the manager for Patlanco L.I..C., as

Trusteé for Patagonia Land Trust. N .
O pZ

Notary Public

My Commission Expires:

DENNIS A, LARUE

DMMISSION B

: RES
o s April 30, 1995
"rirwa® SONDED THRU NOTARY PUBLIC UNDERWRITERS

"Lewton"

Charles E. Lewton

n Lewton

BRROOF16
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B A The foregomg instrument was acknowledged before me thls,,zé_mday
2 184, 1994 by Charles E. Lewton nd Jean Lewton, husband and wife.

A

otary Public

My Commission Expires:

upt £, 1997

The Mesa Homeowners’ Association, Inc.

By. '//4;. = ,ga_-/:zé:»

Its

T The foregomg instrument was acknowledged before me this 3 pd day
ot‘_Qu_ 1994 by _Ovyicles & Lowon, the ~of The
Mesa Homeowners’ Association, Inc., an Arizona non-profit corporation, on

behalf of the corporation. n .
‘\ s
£ LAY
Notary Public

My Commission Expires:

9-12-94

BRROOFt6




