Driggs Title Agency, Inc.
Commitment

Escrow No.: 19-05-150160CP

Due to the volume of closings and, per the purchase contract, if loan documents are not received
within 3 days of funding, the escrow may be delayed.

In response to the application for a policy of title insurance referenced herein, Driggs Title Agency, Inc.
hereby reports that it is prepared to issue, or cause to be issued, as of the date hereof, a Policy or Policies of Title
Insurance describing the land and the estate or interest therein hereinafter set forth, insuring against loss which
may be sustained by reason of any defect, lien or encumbrance not shown or referred to as an Exception below
or not excluded from coverage pursuant to the printed Schedules, Conditions and Stipulations of said Policy
forms.

The printed Exceptions and Exclusions from the coverage of said Policy or Policies are set forth in Schedule B
attached. Copies of the Policy forms should be read. They are available from the office which issued this
report.

THE POLICIES CONTEMPLATED BY THIS REPORT WILL BE ISSUED BY DRIGGS TITLE AGENCY,
INC., UNDERWRITTEN BY ALLIANT NATIONAL TITLE .

Please read the exceptions shown or referred to below and the exceptions and exclusions set forth in
Schedule B of this report carefully. The exceptions and exclusions are meant to provide you with notice of
matters which are not covered under the terms of the title insurance policy and should be carefully
considered.

A CPL is available upon request by any depositing party.

All currently vested owners and all potential owners have been searched for any judgment liens that may
affect the property herein described.

Driggs Title Agency
2680 S. Val Vista Dr., Suite 152, Bldg. 10-Suite 152
Gilbert, AZ 85295

//f( ,{', V /“

Authorized Agent or Officer

Commitment Version: 1



COMMITMENT FOR TITLE INSURANCE

Issued By

Driggs Title Agency, Inc.
Underwritten by Alliant National Title

SCHEDULE A
Escrow No.: 19-05-150160CP
Commitment Effective Date: May 17,2019 8:00 A.M. Title No.: 19-05-150160CP
Proposed Coverage:
1.  Policy (or Policies) to be issued:
a.  LTAA Standard Owners Policy In the Amount of: $30,000.00
Proposed Insured:
To be determined
b. In the Amount of: $
Proposed Insured:
C. In the Amount of: $

Proposed Insured:
2.  Title to the estate or interest in the land upon issuance of the Policy shall be:
Fee
3.  The Fee estate herein described is currently vested in:

Thomas J. Brophy Jr. and Virginia R. Brophy, trustees of The Thomas J. Brophy Jr. and Virginia R.
Brophy Trust dated August 17, 1988

The Fee estate herein described upon issuance of the Policy shall be vested in:
To be determined

4. The land referred to in the Commitment is described as follows:
See Exhibit A attached hereto and made a part hereof.



EXHIBIT "A"
Escrow No.: 19-05-150160CP

Lot 23, THE MESA, according to Book 4 of Maps and Plats, page 50 thereof, records of Santa Cruz
County Arizona

parcel no. 106-44-023



REQUIREMENTS

Escrow No.: 19-05-150160CP
For the current tax information Santa Cruz County Treasurer Phone No.:(520) 375-8030

please, prior to recording contact: 2150 N. Congress Drive
Nogales AZ 85621

TAX INFORMATION:
Parcel No.: 106-44-023
Year: 2018

Full yearl,736.16
amount:

1. Payment of first half taxes for 2018 , plus penalties and interest, if any.*NOTE: If this is a mobile or
manufactured home, please verify that there are no outstanding personal taxes due on the structure.

2. Payment of second half taxes for 2018 , plus penalties and interest, if any. .*NOTE: If this is a mobile or
manufactured home, please verify that there are no outstanding personal taxes due on the structure.

3. Furnish a proper showing that all assessments levied by The Mesa Homeowners Association Inc. have been paid to
date, including the closing date of this transaction, and any transfer fees that may apply.

4.  There are no Deeds of Trust currently of record.

NOTE: Please be advised that our search did not disclose any open Deed of Trust of record. If you should have
knowledge of any outstanding obligation, please contact the Title Department immediately for further review prior to
closing. Upon confirmation by the Owner of no open Deed of Trust or Mortgages encumbering the land described
herein,we will require an "Owner's Affidavit of No Liens/ No Open Deed of Trust".

THIS REQUIREMENT MUST BE TO THE TITLE DEPARTMENT AT LEAST 48 HOURS PRIOR TO CLOSE OF
ESCROW.

5. Furnish in the recording package, a copy of the "Certification of Trustee" regarding Trust dated August 17, 1988 . The
Trustees are Thomas J. Brophy Jr. and Virginia R. Brophy .

Also, furnish that portion of the Certification named "Beneficiaries' Disclosure". This must be attached to any Deeds to
be recorded in this transaction.

6.  Furnish to the Title Department the names of the Buyers prior to close of this transaction.

THIS REQUIREMENT MUST BE TO THE TITLE DEPARTMENT AT LEAST 48 HOURS PRIOR TO CLOSE OF
ESCROW.

7.  Record a Warranty Deed from Thomas J. Brophy Jr. and Virginia R. Brophy, trustees of The Thomas J. Brophy Jr. and
Virginia R. Brophy Trust dated August 17, 1988 to To be determined , the proposed insured Owner(s).

LENDER'S NOTE: There is located on said land a Vacant land purportedly known as
107 Red Mountain Court, Patagonia, Arizona 85624

NOTE: The following is for informational purposes only:
The current vesting referred to in Schedule A herein, is pursuant to the following
documents of record affecting the chain of title: Warranty Deed, recorded March 6, 2006
in Recording No. 2006-03705 from Design W. LLC, an Arizona Limited Liability
Company to Thomas J. Brophy Jr. and Virginia R. Brophy, trustees of The Thomas J.
Brophy Jr. and Virginia R. Brophy Trust dated August 17, 1988.

END OF REQUIREMENTS


https://rightdata.driggstitle.com/prv/except_asign_brk.show_exc_dtls?id_p=6060383
https://rightdata.driggstitle.com/prv/except_asign_brk.show_exc_dtls?id_p=6060384
https://rightdata.driggstitle.com/prv/except_asign_brk.show_exc_dtls?id_p=6060385
https://rightdata.driggstitle.com/prv/except_asign_brk.show_exc_dtls?id_p=6060386
https://rightdata.driggstitle.com/prv/except_asign_brk.show_exc_dtls?id_p=6060387
https://rightdata.driggstitle.com/prv/except_asign_brk.show_exc_dtls?id_p=6060388
https://rightdata.driggstitle.com/prv/except_asign_brk.show_exc_dtls?id_p=6060389




SCHEDULE B

Escrow No.: 19-05-150160CP

** NOTE: The policy of title insurance will include an arbitration provision. The Company or the insured may
demand arbitration. Arbitrable matters may include, but are not limited to, any controversy or claim between the
Company and the insured arising out of or relating to this policy, any service of the Company in connection with
its issuance or the breach of a policy provision or other obligation. Please ask your escrow or title officer for a
sample copy of the policy to be issued if you wish to review the arbitration provisions and any other provisions
pertaining to your Title Insurance coverage.

L.

10.

11.

Reservations, rights, easements or other matters as may be set forth in the Patent to said land recorded in
the office of the County Recorder, or in acts authorizing the issuance thereof.

Water rights, claims or title to water, whether or not the matters excepted are shown by public records.

Full Year for the year 2019 a lien not yet due and payable. First half due and payable October 1, 2019 and
delinquent on November 1 of that year. Second half payable on or before March 1 of the following year and
delinquent on May 1 of that same year.

Easements, restrictions, and set-back lines as shown on the recorded plat of said subdivision

Failure of the County Assessor to assess and the County Treasurer to collect taxes on the land and/or
improvements referred to herein.

Terms and conditions contained in that certain Road Maintenance Agreement, recorded in Docket 496, page 37, Docket
502, page 708 and Docket 654, page 230 of Official Records .

Terms and conditions contained in that certain Well Agreement, recorded in Docket 688, page 258 and in Recording No.
2009-05864 of Official Records .

Easement and rights incident thereto as set forth in instrument:
Recorded:in Docket 686, page 504 of Official Records
Purpose: driveway access over Lot 22

Easement and rights incident thereto as set forth in instrument:
Recorded:in Docket 724, page 461 of Official Records
Purpose: electrical right of way

All matters contained in instrument(s) setting forth covenants, conditions, restrictions, liabilities, obligations and
easements recorded: in Recording No. 2009-11079 of Official Records (but omitting, if any, such conditions, covenants
or restrictions based on race, color, religion, sex, handicap, familial status or national origin unless and only to the extent
that said covenant: a) is exempt under Chapter 42, Section 3607 of the United States code; or b) relates to handicap but
does not discriminate against handicapped persons).

Liabilities and obligations imposed upon said land by reason of inclusion within The Mesa Homeowners Association
Inc.. (All assessments have been paid current at time of close.)


https://rightdata.driggstitle.com/prv/except_asign_brk.show_exc_dtls?id_p=6060391
https://rightdata.driggstitle.com/prv/except_asign_brk.show_exc_dtls?id_p=6060392
https://rightdata.driggstitle.com/prv/except_asign_brk.show_exc_dtls?id_p=6060393
https://rightdata.driggstitle.com/prv/except_asign_brk.show_exc_dtls?id_p=6060394
https://rightdata.driggstitle.com/prv/except_asign_brk.show_exc_dtls?id_p=6060395
https://rightdata.driggstitle.com/prv/except_asign_brk.show_exc_dtls?id_p=6060396
https://rightdata.driggstitle.com/prv/except_asign_brk.show_exc_dtls?id_p=6060397

ATTACHMENT ONE

Escrow No.: 19-05-150160CP
AMERICAN LAND TITLE ASSOCIATION LOAN POLICY (06-17-06)
WITH A.L.T.A. ENDORSEMENT-FORM 1 COVERAGE
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and
the Company will not pay loss or damage, costs, attorneys' fees or expenses which
arise by reason of:
1. (a) Any law, ordinance or governmental regulation (including but not limited to
building and zoning laws, ordinances, or regulations) restricting, regulating,
prohibiting, or relating to (i) the occupancy, use, or enjoyment of the land; (ii)
the character, dimensions or location of any improvement now or hereafter
erected on the land; (iii) a separation in ownership or a change in the dimensions
or area of the land or any parcel of which the land is or was a part; or (iv)
environmental protection, or the effect of any violation of these laws,
ordinances or governmental regulations, except to the extent that a notice of the
enforcement thereof or a notice of a defect, lien or encumbrance resulting from
a violation or alleged violation affecting the land has been recorded in the public
records at Date of Policy.
(b) Any governmental police power not excluded by (a) above, except to the
extent that a notice of the exercise thereof or a notice of a defect, lien or
encumbrance resulting from a violation or alleged violation affecting the land
has been recorded in the public records at Date of Policy.
Rights of eminent domain unless notice of the exercise thereof has been
recorded in the public records at Date of Policy, but not excluding from
coverage any taking which has occurred prior to Date of Policy which would be
binding on the rights of a purchaser for value without knowledge.
. Defects, liens, encumbrances, adverse claims, or other matters:
(a) created, suffered, assumed or agreed to by the insured claimant;
(b) not known to the Company, not recorded in the public records at Date of
Policy, but known to the insured claimant and not disclosed in writing to the
Company by the insured claimant prior to the date the insured claimant became
an insured under this policy;
(c) resulting in no loss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy (except to the extent that
this policy insures the priority of the lien of the insured mortgage over any
statutory lien for services, labor or material or to the extent insurance is afforded
herein as to assessments for street improvements under construction or
completed at Date of Policy); or
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(e) resulting in loss or damage which would not have been sustained if the
insured claimant had paid value for the insured mortgage.

4. Unenforceability of the lien of the insured mortgage because of the inability or
failure of the insured at Date of Policy, or the inability or failure of any
subsequent owner of the indebtedness, to comply with applicable doing
business laws of the state in which the land is situated.

. Invalidity or unenforceability of the lien of the insured mortgage, or claim
thereof, which arises out of the transaction evidenced by the insured mortgage
and is based upon usury or any consumer credit protection or truth in lending
law.

. Any statutory lien for services, labor or materials (or the claim of priority of any
statutory lien for services, labor or materials over the lien of the insured
mortgage) arising from an improvement or work related to the land which is
contracted for and commenced subsequent to Date of Policy and Is not financed
in whole or in part by proceeds of the indebtedness secured by the insured
mortgage which at Date of Policy the insured has advanced or is obligated to
advance.

. Any claim, which arises out of the transaction creating the interest of the
mortgagee insured by this policy, by reason of the operation of federal
bankruptcy, state insolvency, or similar creditors' rights laws, that is based on:
(i) the transaction creating the interest of the insured mortgagee being deemed a
fraudulent conveyance or fraudulent transfer; or
(ii) the subordination of the interest of the insured mortgagee as a result of the
application of the doctrine of equitable subordination; or
(iii) the transaction creating the interest of the insured mortgagee being deemed
a preferential transfer except where the preferential transfer results from the
failure:

(a) to timely record the instrument of transfer; or
(b) of such recordation to impart notice to a purchaser for value or a judgment
or lien creditor.
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AMERICAN LAND TITLE ASSOCIATION LOAN POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and
the Company will not pay loss or damage, costs, attorneys' fees or expenses which
arise by reason of:

1. (a) Any law, ordinance or governmental regulation (including but not limited to
building and zoning laws, ordinances, or regulations) restricting, regulating,
prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii)
the character, dimensions or location of any improvement now or hereafter
erected on the land; (iii) a separation in ownership or a change in the dimensions
or area of the land or any parcel of which the land is or was a part; or (iv)
environmental protection, or the effect of any violation of these laws,
ordinances or governmental regulations, except to the extent that a notice of the
enforcement thereof or a notice of a defect, lien or encumbrance resulting from
a violation or alleged violation affecting the land has been recorded in the public
records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the
extent that a notice of the exercise thereof or a notice of a defect, lien or
encumbrance resulting from a violation or alleged violation affecting the land
has been recorded in the public records at Date of Policy.

Rights of eminent domain unless notice of the exercise thereof has been
recorded in the public records at Date of Policy, but not excluding from
coverage any taking which has occurred prior to Date of Policy which would be
binding on the rights of a purchaser for value without knowledge.

N

3. Defects, liens, encumbrances, adverse claims, or other matters;
(a) created, suffered, assumed or agreed to by the insured claimant;
(b) not known to the Company, not recorded in the public records at Date of
Policy, but known to the insured claimant and not disclosed in writing to the
Company by the insured claimant prior to the date the insured claimant became
an insured under this policy;
(c) resulting in no loss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy, or
(e) resulting in loss or damage which would not have been sustained if the
insured claimant had paid value for the estate or interest insured by this policy.

4. Any claim, which arises out of the transaction vesting in the insured the estate
or interest insured by this policy, by reason of the operation of federal
bankruptcy, state insolvency, or similar creditors' rights laws, that is based on:
(i) the transaction creating the estate or interest insured by this policy being
deemed a fraudulent conveyance or fraudulent transfer; or
(ii) the transaction creating the estate or interest insured by this policy being
deemed a preferential transfer except where the preferential transfer results
from the failure:

(a) to timely record the instrument of transfer; or
(b) of such recordation to impart notice to a purchaser for value or a judgment

or lien creditor.

The above ALTA policy forms, dated 06-17-06, may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from Coverage,
the Exceptions from Coverage in a Standard Coverage policy will also include the following General Exceptions:



EXCEPTIONS FROM COVERAGE

Escrow No.: 19-05-150160CP

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:

—_

[

. Taxes or assessments which are not shown as existing liens by the records of

any taxing authority that levies taxes or assessments on real property or by the
public records. Proceedings by a public agency which may result in taxes or
assessments, or notices of such proceedings, whether or not shown by the
records of such agency or by the public records.

. Any facts, rights, interests or claims which are not shown by the public records

but which could be ascertained by an inspection of the land or by making
inquiry of persons in possession thereof.

3. Easements, liens or encumbrances, or claims thereof, which are not shown by

the public records.

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or
any other facts which a correct survey would disclose, and which are not shown
by the public records.

. 5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in
Acts authorizing the issuance thereof; (c) water rights, claims or title to water,
whether or not the matters excepted under (a), (b) or (c) are shown by the public
records.

w



ATTACHMENT ONE
(CONTINUED)

CLTA HOMEOWNER'S POLICY OF TITLE INSURANCE (6-2-98)
ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE (06-17-06)
EXCLUSIONS
Escrow No.: 19-05-150160CP

In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from:

—

. Governmental police power, and the existence or violation of any law or
government regulation. This includes ordinances, laws and regulations

concerning:

a. building

b. zoning

c. Land use

d. improvements on Land
e. Land division

f.  environmental protection

This Exclusion does not apply to violations or the enforcement of these matters if
notice of the violation or enforcement appears in the Public Records at the Policy
Date.

This Exclusion does not limit the coverage described in Covered risk 14, 15, 16,

17 or 24.

2. The failure of Your existing structures, or any part of them, to be constructed in
accordance with applicable building codes. This Exclusion does not apply to
violations of building codes if notice of the violation appears in the Public
Records at the Policy Date.

3. The right to take the Land by condemning it, unless:

a. notice of exercising the right appears in the Public Records at the Policy
Date; or

b. the taking happened before the Policy Date and is binding on You if You
bought the Land without Knowing of the taking.

4. Risks
a. that are created, allowed, or agreed to by You, whether or not they appear in
the Public Records;

b. that are Known to You at the Policy Date, but not to Us, unless they appear
in the Public Records at the Policy Date;

c. that result in no loss to You; or

d. that first occur after the Policy Date - this does not limit the coverage
described in Covered Risk 7, 8.d, 22, 23, 24, or 25.

5. Failure to pay value for Your Title.
6. Lack of a right:

a.to any Land outside the area specifically described and referred to in
paragraph 3 of Schedule A; and

b. in streets, alleys, or waterways that touch the Land.
This Exclusion does not limit the coverage described in Covered Risk 11 or 18.

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (10/13/01)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and
the Company will not pay loss or damage, costs. Attorneys' fees or expenses which
arise by reason of:
1. (a) Any law, ordinance or governmental regulation (including but not limited to
zoning laws, ordinances, or regulations) restricting, regulating, prohibiting or
relating to (i) the occupancy, use, or enjoyment of the Land; (ii) the character,
dimensions or location of any improvements now or hereafter erected on the
Land; (iii) a separation in ownership or a change in the dimensions or areas of
the Land or any parcel of which the Land is or was a part; or (iv) environmental
protection, or the effect of any violation of these laws, ordinances or
governmental regulations, except to the extent that a notice of the enforcement
thereof or a notice of a defect, lien or encumbrance resulting from a violation or
alleged violation affecting the Land has been recorded in the Public Records at
Date of Policy. This exclusion does not limit the coverage provided under
Covered Risks 12, 13, 14, and 16 of this policy.
(b) Any governmental police power not excluded by (a) above, except to the
extent that a notice of the exercise thereof or a notice of a defect, lien or
encumbrance resulting from a violation or alleged violation affecting the Land
has been recorded in the Public Records at Date of Policy. This exclusion does
not limit the coverage provided under Covered Risks 12, 13, 14, and 16 of this
policy.
Rights of eminent domain unless notice of the exercise thereof has been
recorded in the Public Records at Date of Policy, but not excluding from
coverage any taking which has occurred prior to Date of Policy which would be
binding on the rights of a purchaser for value without Knowledge.
. Defects, liens, encumbrances, adverse claims or other matters:

(a) created, suffered, assumed or agreed to by the Insured Claimant;

(b) not Known to the Company, not recorded in the Public Records at Date of

Policy, but Known to the Insured Claimant and not disclosed in writing to the

Company by the Insured Claimant prior to the date the Insured Claimant

became an Insured under this policy;

(c) resulting in no loss damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy (this paragraph does limit

the coverage provided under Covered Risks 8, 16, 18, 19, 20, 21, 22, 23, 24, 25,

and 26; or

(e) resulting in loss or damage which would not have been sustained if the

Insured Claimant had paid value for the Insured Mortgage.
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4. Unenforceability of the lien of the Insured Mortgage because of the inability or
failure of the Insured at Date of Policy, or the inability or failure of any
subsequent owner of the indebtedness, to comply with applicable doing
business laws of the state in which the Land is situated.

. Invalidity or unenforceability of the lien of the Insured Mortgage, or claim
thereof, which arises out of the transaction evidenced by the Insured Mortgage
and is based upon usury, except as provided in Covered Risk 27, or any
consumer credit protection or truth in lending law.

. Real property taxes or assessments of any governmental authority which
become a lien on the Land subsequent to Date of Policy. This exclusion does
not limit the coverage provided under Covered Risks 7, 8(e) and 26.

. Any claim of invalidity, unenforceability or lack of priority of the lien of the
Insured Mortgage as to advances or modifications made after the Insured has
Knowledge that the vestee shown in Schedule A is no longer the owner of the
estate or interest covered by this policy. This exclusion does not limit the
coverage provided in Coverage Risk 8.

. Lack of priority of the lien of the Insured Mortgage as to each and every
advance made after Date of Policy, and all interest charged thereon, over liens,
encumbrances and other matters affecting the title, the exercise of which are
Known to the Insured at:

(a) The time of the advance; or

(b) The time a modification is made to the terms of the Insured Mortgage which
changes the rate of interest charged, if the rate of interest is greater as a result of
the modification than it would have been before the modification. This
exclusion does not limit the coverage provided in Covered Risk 8.

. The failure of the residential structure, or any portion thereof to have been
constructed before, on or after Date of Policy in accordance with applicable
building codes. This exclusion does not apply to violations of building codes if
notice of the violation appears in the Public Records at Date of Policy.

[
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PRIVACY POLICY NOTICE

Purpose of Notice:
Alliant National Title Insurance Company and Driggs Title Agency respects the privacy of our customers’ personal information, so we want you to know the ways in which we
may collect and use non-public personal information (“personal information”). Our practices and policies are set out in this notice.

Types of Information We May Collect:

In the course of our business, the types of personal information that we may collect about you include:
Information we receive from you or your authorized representative on applications and forms, and in other communications to us;
Information about your transactions with us, our affiliated companies, or others;
Information from consumer or other reporting agencies.

Use and Disclosure of Information:
We use your information to provide the product or service you or your authorized agent have requested of us.

We may disclose information to our affiliated companies and unrelated companies as necessary to service your transaction, to protect against fraudulent or criminal activities,
when required to do so by law, and as otherwise permitted by law.

We do not share any personal information we collect from you with unrelated companies for their own use.
Protection of Your Personal Information:
We restrict access to personal information about you to those employees who need to know that information in order to provide products and services to you or for other legitimate

business purposes. We maintain physical, electronic and procedural safeguards to protect your personal information from unauthorized access or intrusion.

Changes:
This notice may be revised in accordance with applicable privacy laws.



Disclosure Statement

Escrow No.: 19-05-150160CP

Pursuant to Arizona Revised Statutes 11-480, effective January 1, 1991, the County Recorder may not accept
documents for recording that do not comply with the following:

(a) Print must be ten-point type or larger.

(b) Margins of at least one-half inch along all sides, including top and bottom, except the top of the first
page which must be at least two inches for recording and return address information. The margin
must be clear of all information including, but not limited to, notaries, signatures, and page numbers.

(c) Each instrument shall be no longer than 8 1/2 inches in width and 14 inches in length.

First half taxes are due on October 1 of the taxable year, and become delinquent on November 1. Second half
taxes are due on March 1 of the following year, and become delinquent on May 1.

Arizona notaries who have renewed their commission after July 20, 1996 must use an ink seal; embosser seals
will not be accepted subsequent to such renewal.

A COPY OF THIS COMPANY'S PRIVACY POLICY NOTICE IS ATTACHED HERETO FOR YOUR
REVIEW. IF, FOR ANY REASON, YOU DO NOT FIND IT ATTACHED AND YOU WISH TO
REQUEST A COPY, PLEASE CALL OUR OFFICE AT (602) 589-5300.



Closing Protection Letter
Escrow No.: 19-05-150160CP

Pursuant to ARS 6-841.02, a real property escrow agent that is a title insurance agent shall disclose to the buyer
and seller of a residential dwelling that the title insurer may offer a closing protection letter that provides for the
loss of escrow monies due to fraud or dishonesty of the escrow agent to both buyer and seller. This disclosure
applies only to transactions involving a buyer and seller of a residential dwelling (an owner occupied structure or
an investment that is designed for residential use by four or fewer families).

Pursuant to ARS 76-841.03, be advised that monies deposited in an escrow account are not insured against loss
from fraud or theft by the State of Arizona or the United States Government. Said funds are, however, deposited
in a custodial escrow account at a banking institution whose accounts are insured by the Federal Deposit
Insurance Corporation.

Deposit of Monies

Pursuant to ARS Section 6-834, as a depositing party to an escrow transaction you have the right to earn interest
by having your funds deposited into an interest bearing account.

Driggs Title Agency, Inc. will establish a separate interest bearing account if you elect to have your funds earn
interest. Our fee for this service is $50.00.

Your funds will earn interest at the prevailing rate of interest paid by the financial institution into which the funds
have been deposited.

The following is an example of the amount of interest you might receive for a $1,000.00 deposit of a typical
escrow transaction. The interest rate will be determined by the bank and may change from time to time based on
the then prevailing rate offered by the bank.

Example: $1,000.00 Deposit
Interest rate of 1.50%
Based on a thirty day period = $1.23

Driggs Title Agency, Inc. or its underwriter shall not be responsible for any penalties, or loss of principal or
interest or any delays in the withdrawal of the funds which may be imposed by the Depository as a result of the
making or redeeming of the investment pursuant to our instruction, nor shall Driggs Title Agency, Inc. or its
underwriter be liable for any loss or impairment resulting from the failure, insolvency or suspension of financial
institution.

Should you wish to receive interest on your deposit, or acquire a closing protection letter, please contact: Carol
Paolo at 480 422 7581
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PRIVATE ROADWAY CONSTRUCTION, MAINTENANCE
AND EABEMENT AGREEMENT

mex 496me 37

This Private Roadvay Construction, Maintenance and Easemant
Agreenment (the "Agreenent") is made this day of '
1989 by and between ANN L. STEEL, & widow (¥8€sel"), and CHARLES E,
LEWTON and JEAN LEWION, husband and wife ('Lewton®), with refarence
te the following recitalss

" RECLTALS:

A. - Steel is the owner of the real property legally described
en Exhibit “AY herete (the “Steel Property!).

B. rLewton is the owner of the real property legally
described on Exhibit "B harsto (the "Lewton Property!). -

' . steel deaires to grant to Lewton, upon the terme and
provisions which follow, a2 nonexclusiva easemcnt, 60 faat in wiath,
over and across that . portion of the 8teel Propaxty legally
described on Exhibit "C":hereto (the "Steel Property Basgemaent!),
The Steel Property Easement shall be apipurtonant to the Lewton
Property and shall be fbr purposes sf prov ding Lewton with ingress
and egress to and froi the lewton Property, as the Lewton Property
may in tha future be owned, laased, subdivided or otherwise held.

‘Do - In addition, Steel and Lewton desire to oconatruct a
private roadway, 28 feet in width (or such greater width which may
bs regquired by Santa Cruz County for private roadways), within the
Steal Property Basament (ths "Steel Property Roadway'), Bteal and
Lewton also wish to construct a gata (of a %yps to ba determined by
Lawton) at tne entrance to the Steel Proparty Easement off of
Harshaw County Road (the "Gata"). Steel and Lewton wish to provide
for the construction of the Stesl Property Roadway and the Gate,
tor the shering of costs to conatruct same, and for the contiuuing
raintenance obligations for same.

E. Lewton desires to grant to Steel, upon the tarms and
provisions which follow, a nonesoclusive earement (the "Lewton
Property Easement®), over and across the roadway system loacated or
to be located on the Lawton Proparty and deploted on Exhibit D"
hereto (the !Luwton Property Roadwaye"). The Lewton Property
casanent sheall be agpur!:anant. to the Steel Property and shall be
for purposes of providing Stesl with ingress and egresa to and from
the Steel Property, as the Steel Property may in the future be
owned, leased, subdivided or otherwise held.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the
receipt and sufficlency of which are hereby acknowledged, the
partios agree as follows:

' .:',.a",. -'l"-‘\‘.ifé‘]-‘_.-
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1, Wm The Recituls to this
Agreemant are hereby affirmed by the parties as true and correct
and, together with the exhibits attachad herstc, axa lncorporated

herein by thie raoference.

2. Grant of Bteel Fropexrty Eusement. Steel haraby
grants the nonexclumive 5teel Property Eamement to Lewton for the
purposa of construoting the 8teel Property Readway and the Gata
thereon and to provide Leswton with injress and egress to and from
§h¢dl.enan Property through the Gate and ovar the Steal Proparty

cadway.

3. drant of lewton Propertv Easemant. Lewton hereby
grants the nonexclusiva Lewton Property Zasement to Steel for the
purpose of providing Steel with ingrass and egress to and from the
Stesl Proparty over the lLewton Property Roadways.

4. gonatruction of Steel Proparty Roadway At « It
and when Lewton desires to construct the Steal Proparty Roadway and
the Gate, Luwton whall be responsible for constructing same, The
Steel Property Roadway shall be surfaced with a four-inch gravel
gurface or such cther surface as Santa Cruz County shall, at the
time of constructlon, require for private reoadvayas. Lawton shall
enter into such materlal, labor and eguipment contracte as are
necessary, in his judgment, to construct the Steel Proparty Roadway
and tha Gate. Stsel shall sexecute on & timely bhasis &ll
dooumsntation that may be necessary and act in a responsible and
prudent manner in order to allow construction of the Steel Property
Roadway and the Gate to be commenced and completed,

5. Cost of Conmtyuction of Stee) Propexty Roadway and
Gata. Lewton and Gteel shall shara equally in all costs and
expenses relating to the construoction of the Gate and tha Steel
Property Roadway {which shall not include a.ay charge for Lewton's
supervision), except that 1230 foot auction of the Steel Property
Roadway neasurad east from that point where the Steel Property
Roadway orosses the boundary of the Stesl Property and the Lewton
Proparty, the cost and axpense of which shall he borne solely by
tewton. Notwithestanding tha foragoing, Steel's share of the cost
of ®roughing in" tha Steel Property Roadway shall not exqeed Ten
Thousand Dollars ($10,000.00), nor shall Steel's share of the coat
of placing the gravel surfece thereon exceed Five Thousand Dollars
($5,000,00). Lewten shall, no more frequently than monthiy during
the constructicn of the Steel Proparty Roadway and the Gate, bill
Steel for her portion of tha construction costs of same. Such
bills shall be accompaniéd by a description, in reasonable detall,
of the labor performed and materials and equipment provided, as
: evidenced by the bill. Payment on such bills shall be &ue within
] ten days of receipt by 8teel,

6. Maintenance of Steel Property Roadway and Gake. The
Steel Property Rcadway and the Gate shall be maintained in good

“ 32 e
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condltion by both Steel and Lewton, The cost of such mairtsnancs
shall be sharad equally by Steel and Lewton, except for the coat of
maintaining that 1230 foot section of the Stesl Property Roadway
measured sast from that point whers the Stesl Property Roadway
crosses the boundary of the Stwal Property and the Lowton Property,
vhich shall be borne solely by Lewton. Should portions of aither
{ the dtesl Proparty or Lewton Property be oconveyed by &teol or
1 Lewton after the dats of this Agresement, in the aboence of o
, recorded agreement among all of the then owners of the &teel
Property or Lawton Property, as the ocase may be, or their
predecessors in title, dealing with the allooation of their share
of such maintenance costs, such share shall be allocated among the
4 then owners of ths Stesl Property or lewton Property, as the oase
may be, by multiplying the Steel Property's or Lawton Property's,
a3 the case may be, share of such costs by a fraction the numerator
of which shall be the gross land area of the owner's parcel and the
denominator of which shall ba the gross land area of tho entire
Stesl Property or laewton Property, as the cass may bs, Either
Steel or Lewton shall have the right to pave all or any portion of
the Steel Property Roadway at that party's sole expenss,
Thexeafter, the aost of maintenance of the paved rosdway shall be
allocated as provided for above in thia paragraph 6, except should
Luvton pave all or & portion of the Steel Property Roadway, than
Stael, fornonany {as opposed to her tzansferees), shall have no
responsibility for the cost of maintaining the paved portien of the
Stael Property Roadway and the coet of suoh malntenanve that would
otherwise be Steel's personal obligation shall be added to the
maintenance cost allocated to the Lewton Property.

T e

7.  construction and M :
. Steal shall bear no costs for the construntion ana
maintenance of the Lewton Property Roadways.

;. 8. Dtilities. Bhould it be required by any utility
: conpany desiring to servica all or any portion of the Steel
Property or the lLawton Property, Lewton or Steel, as the case may
be, shall execute any and all further instruments granting such
utility companies' reasonabla utility easements under, over or upon
. the Lcwta: Property Easement or the 8Stee. Yroperty Basement, as tha
I casa way be.,

.. . 9. pinding Effect. The terms, conditions and covenants

- sat forth horein shall inure to the benefit of and ba binding upon

] the parties hereto, their heirs, personal representatives,
: successors, assigns, lessees and subueduent purchasers.

10. Hutvality:
Iand. All covenants, representations, agreements and obligations
contained heraein are made for the direct, mutual and reciprocal
] : benefit of each and every part and parcel of tha Stael Property and
: | the Lewton Proparty (collactively, the "Properties"); shall oreate
= ! veciprooal rights and obligations hetween the respective fee title

-3 -
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owners of all parcels located within the Propsrtiss amd privity of
contract and aestate betwasn all grantees of said parcels, thelr
heirs, sucoessors and assigns; end shall as to the fes title owner
of each parcel, his heirs, successors and asaigna, operate as
covenants runninhg with the land for the benefit of all other
parcels lecated within the Properties.

11, Further Assistance. Each of the partlies havato
E #hall, without any undue delays, take all actions; inoluding the
exaecution of such further instruments, latters or dooumants, As may
i be reasonably necessary to ocarry out or fulfill Lts respuctive
covenants and obligations hersunder and the overall intent

! sxpressed herein.

I

12. N All notlcea; dsnmanda, approvals,
instructions, or other comuunications {"Notices") reguired or
permitted hersunder siall bs ln writing and shall be given either
by porscnul delivery, overnight air express or gent by Unlted
stutes certified msil, return rsceipt requested, pustage prepaid.
In either case, Notices shall ba addressed to the party to véoeive
such Notlice at its address met forth helow. Either of the parties
% hersto may by notice given as aforesaid ochange its addresa or
- designate aifferent reoipients for the recelpt of all subsaquent

Notices. Notlces shall be effective upon dalivery.

Addresses of tha parties:

b hy . Lawton:  Charles E. lewton
Post Office Box 38

H;}" s fonolta, Axizona 8BE37
A

f . Steal: Ann Steel

g Nogales Highwe

4 Y
! - patagonia, Arizona 85624

: : : 13. Attornevs'!  Fees. If any action is brought by a

party in respect to its rights undex this Agreenment, the prevailing
party shall bo entitled to reasonable attorneys' feoe and court
copte as detormined by the ocourt.

IN WITNESS WHEREOF, ths purties have executed this Agreumant
as of the date sat forth skove.

e B

LEWTON3
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JEAN LEWTON-. . ..

STEEL1

il - vl
" __%u{ "-% v tee b
AWN 1. STERL

ATATE OF M!I!ONA)

; COUNTY OF (Zmq )

This instrument wae acknowledged hafore me this ya .?1 day ot
, 1989 by Charles E. Lewton.

N

R A | L S B L i e R i it N e ' e

My Commission Expirest

My Commbssisn Cxpkes dpdl & 192

é STATE OF ARIZONA)

COUNTY OF (“ima ;

'rhis 1nutrumant wag aoknowledged before me this _/.7"" day of
; MAec I , 1989 by Jean Lewton. .«:.'“" iy
! 0
i Es Notary PU
My Commisslon Expires:
M Lommlsslon Explyes Aorl 4, 3080 o
.
s
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COUNTY OF _cgu_‘g) . ‘ .
M '.vhll:.s instrument was acknowledged befora me this l[a: _dayns

, 1989 by Ann L. Steel. .

My Commission Expires:
1y Cammission Exglees fon. 30, 1992

ADSc16031389°
99999\005. 065
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EXHIBIT A ‘

LEGAL DERCRIPPFION

PARCEL A

All thoso portiona of the Kast Hul# Southwest Quarter and the Weat Half
Southwast Quarter of Sectlon A, Township 22 South, Range 16 East; %ila
and Relt River Bame and Meridian, Santa Cruz County, Arizona, 'iying
West of the follawing demcribed line;

BEGINNING at & point which lies North 76 deirvea 48 minutes Rast,
110,78 foet from the conter quacter cornér of sald Section f

thence South 21 degrecr 47 minutes 36 seconds Ezst, 26.29 faet to a

point;
thence South 8 degrees 52 minutes 39 seconds Weat, 305.66 feet to a
poink;
thente south 61 degrees 36 minutes 33 seconds Weet, 237.36 Feet to a
point;
thence South 43 degrees 57 minutes 24 seconds West, 118.76 feet to a
| point;
} thence South 9 degrees 47 minutes 08 seconds West, 522,96 fect to a
point)
thence South 11 degrers 27 minutes 50 seconds West, 316.83 feet tn o
point;
thence South 11 degrees 29 minutes 22 seconds East, 179.58 fest to a
point; )
thence South 15 degrees 46 minutes 1§ seconds Weat, 455.%4 fent to a
point;
thenue South 1 duegrees 39 minutes 08 seconds EBast, 39.42 feet to &
i point;
: , thence South 67 degraes 118 minutes 09 seconds Fast, 195.52 fect to a
; polint; .
i oo ' thence fouth 0 degrees 08 minutes 16 seconds Ragt, 245,44 feet ko a
o point;
4 thence South 17 degrees 00 minutes 03 teconds West, 257,53 foet to a it - E
i point, D A i
£ LN Y
thonce South 38 degrees 235 minutes 06 seconds EBast, 41.58 feet to a € :
point; & N ¢
MINNESOTA
TTLE B
[ .

TIM Form 3121 608
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th?nge gsouth 83 degreea 13 minutes 18 seconds Fast, 70,32 feet to a
point)

: th:nce gouth 51 degrees 50 minutes 35 seconde rast, 73,20 feet to &
., pointy

) thence South 9 dagrees 33 minutes 66 seconds West, 1%.79 faet to A
i point on the Southerly line of gection 8, Township 22 South, Range 16
| Bast, €rom which the South Quarter corner of said feation 8 bears North
#9 deqraes 16 minutes 35 soconds EBast, 918.94 feet a GLO atone firmly
ser and narked. .

l
i
i | o 496wt 44

PARCEL B

1. Those parts of Section 8, Township 22 south, Range 16 East, Glla
and Salt River Base and Meridian, Banta Cruz County, Arizona,
described as follows:

BEGINNING at the Northwest corner of the Southwest Quarter of the
Northwes: Quarter of Seckion 8

end running thence Northerly along the gSoction line common to said
geotion 8 and Section 7 in said Township and Range, & dlatance of

26.3 feet to a point;

thence Rasterly by a straight line to & point on the North-south
center line of sajd Section 8, that ia 30.9 feet Northerly from
the Northeast catner of the Southeast ouarter of the Northwest
Quarter of eaid Section B;

thence Southerly along sald North-South centex line of said
gectlon 8 to sald Northeast corner of the Southeast Quarter of the
Northwest Quarter of said Section 8;

thence Westerly along the Northerly line of the South Nalf of the
Northwest {uarter of sx1d Section 8 to the point of beginning;

| 2. AND the South Haif of the Northwest Quarter of said Sectiah 8;

RXCEPTING the land conveyed to Leroy Ww. Bouthers and Della
¢, Southers by that certain Deed tecorded in the offlce of the
County Recorder of Santa Crug County, arizona, in Book 230 of Deeds
vo Real Estate at Page 4€3, and

EXCEPTING the land conveyed to Thomas W. Bentley and Helen
J. Bentley by that certain Deed recorded in the Offlce of the
County Recorder of Santa Cruz County, Arizona, in Book 30 of Deeds
to Real Estate at Page 478, and

¥ i MINNESOTA
| TITLEN
TIM Foem 3131 8708
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|
1 thence along oaid Westarly bank of said Harshaw Creek by a

EXCEPTING the land conveyed to Dave U. Gordon and Winona P, Gordon
by that certain need recorded in the office of the County Recorder
of BSanta Cruz County, Arizona, in Book 28 off Deeds to Real Estate

! at Page 515;
4, BEGINNING at the =.nter of sald Section 8.

: and running EBastorly along the East-Wast center line of mald
gection 8 a distance of 452 feat to & point)

] thence at an interior angle of 144 degrecs 13 minutes with the
gaid East-Wast centexr line, Mortheasterly $25 feect to a point on
the Westerly bank of Narshaw Creeky i

meandering line to a point on the Northerly line of the Southwast
Quarter of the Northeast Quarter of said Section 8, distant 280.7
feet Easterly fromthe Northwest cornet of the Southwest Quarter of
the Northesst Cuerter of sald Section Bj

Thence Westerly along said Northerly line of said Southweah
Quarter of the Northeast gQuarter of said section 8 to satd
Northwest corner of the Southwest Quarter of the Northeast
Quarter of sald Section 8¢

thence South along the North-South center line of said Section to
the point of beginning:

3. AND The West Half of the Southwest Quarter of sald fection 8;

PR
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’
. EXCEPPING THEKEFROM the following desoribad proporty transforred to Bally
Greonleal Januery b, 19b9: )

LEGAL DESCRIPTIQN

All that portion of Sactien 8, Township 22 South, Range 16 East,
Gila and Zalt River basa and seridian, Santa Cruz County,
Arizona, as desoribed as folluws)

\

Conmenoing at the Southwest Corner of the Northwust uarter of
Georion 8, baing a GLO Stone firmly set and marked w th.1/4 on
t:he Baat fma and 06 on the West face;

thenca North 0 degress 02 minutes 19 ssconds Rast, 1346.58 feat
along the West line of Sectien 8, to the South Right of Wy of
Harshaw County Road;

thenas North 89 degrass 51 minutes 49 seconds Past, 2036.7§
along said Rirhe of Way line to the Nerthwest Corner of a parcal
of land desoribed in hook 28, page 515, of daeds, in the Office
of the County Recorder, Santa Cruz County, Arizona;

thence South 0 degress i4 ninutes 32 ssconds West, along the
Wast line of said parcel, 232.90 faet to the POINT OF BEGINN.NG:

thence aontinua Scuth 0 dagress 14 minutes 33 aeconds Wast,
1204.31 fest to a point;

thence South 48 degress 43 winutes 13 seconds Dast, 357.08 fest
to & point;

thence North 41 degress 27 minutes 08 seconds East, 119.98 feet
to a point;

thence North 67 degress 06 winutes S2 seconds East, 230.59 fget
to a point;

thence North 09 dagress 28 minutes 08 seconds Fast, 305.51 feot
to a point)

thance North 22 degress 01 minutes 2¢ seconds West, 27,49 feat
to a point;

thence South 89 degress 41 ninutes 72 seconds Eaat, 343.64 faot
to a point on the North-South Centar of Section Line;

r I .
! thence North 54 degress 26 minutes 33 seconds Emst, 525.00 feet
; to a point;
thenca North 32 degress 56 minutes 42 saconds West, 137.99 feet
N to a point;
! ! Page 1 of 2
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348.13 fest 5

thence North 33 dagross 41 sinuten 12 seconds West,
to a point)

thence North 47 degres 5 npinutes 35 seconds West, 135.87 faat
to a pointy

: thence Noxth 19 degress 33 minutes
to a points
thenoe North 14 degress 48 ainutes
to a peint:

k thence Noyth 23 degress 03 minutes 14

’ to a point)

! thence North 38 dagre
to a point on the Sou
Road}
thence North 89 degress 39 minutes 50 seconds West, 273.39 feet
alony sald Right of Way Line}

e ' thence North 04 degress 44 meconds 43 seconds West, 39.56 feet
_‘._ alony said Right of Way Line?

et thence South 89 degrass 53 minutss 17 seconds west, 401.91 feet

Lk along said Right of Way Line to the Northeast curner of a parxcel
* of land daseribsd in book 20 page 518, of desds, in the Office

. of the County Recorder, Santa Cruz County, Arizoaar

i 4

' ! thence South 38 degress 18 minutes 05 seconds East, 257.20 feot

along the East line of said parcel!

thence South 28 dagress 08 minutes 11 seconds East, 114.10 fest
along the Bast line of said paroel} "

41 seconds East, 46.68 feat

-

46 saconds West, 99.78 foet

seconds West, 13).44 feat

a8 26 minutes 08 seconds Hast,296.45 faet
th Right of Way Line of Hayshaw County -

thence North 89 degress 37 minutes %7 seconds West, 485.00 feet
along the South 1ine of said parcel to the POINT OF BEGINNING.

S TR -

gald parcel of land contalnang 1742835 square feet or 40,00

acres, mora or less.

11/18/88
88038
JA/ St
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EXHIBLIT "BY '

v

_ ; *  LEGAL DESCRIPTION pock 496 st 48
PARCEL It semee

A portion of Ban Jose De Sonoita Land Grant, Santa Cruz County, Arizona,
described as follows:

Beginning at a stone marking tha one mila corner on said boundary;

i, thence from said pofnt of beginning aleng tha Scuthdasterly line of said

grant South 56 degrees 32 minuter 00 seconds West 637.05 feot more or
less to the interssction of said llne with the. Boucherly prolongation
of tha North-South centerline of Section 7, Township 22 South, Range

16 Enst}

thence along nald prolongated North-South conteriine North O degrees

03 minutss 52 ssnonds West 2547.48 feet more or less to an inteivecticn
witl, the Northeastsrly. line of -sald grant from which a stone marking
Angle Corner No, 1 of sald grant bears North 60 degrees L5 minutes kI
seconds Wast 1086,12 feet;

thence along sald Northeasterly line South 60 degreus 15 .minutes 34
saconds East 2364,72 [eet more or 1ess to Angle Qornn- No. 2 of said

grant; .

th;nco along tha Southeasterly line of said grant South 56 degreas
05 minutes &3 seconds West 1831,26 feet vo the poink of beginning.

continued,.ciieense
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, ORDER NO, 1228 -
continuved:
page 2:
E PARCEL II:
All of that porticn of the Ea: Half of Fractional Secticn 7, Township 22 South,
Range 16 East, Gila and Salt River Base and Meridian, Santa Cruz County, Arlzona,
being more particularly described as followst
BEGINNING-at the Southeasternmost corner of said Section 7, a G.L.O. Stona, flumly

set and properly marked;

thence Woat, 1081 feet, more or lass, along and upon the Southerly linm of Sald
Section 7, to tha Clocing Corner with the San Jose de Sonoita Grant, a G.L.O. stone,

Eirmly sat and properly marked;

thence North 56 tagress 45 minutes Eagt, 62) feet, mora or lees, alvng and upon the
Southeastorly sideline of said Grant, to the position for the Easternmost corner of
sama;

thence North 60 degrees 00 minutes Wast, 2,394.0' feet along and upon the Northeasterly
endw g!.' sald Grant, to its intersection with the Nortl-South centerline of sald
SecH L)

; thence North 0 degrees 05 minutes 30 aecon'ds Wast, 2,133.7 feet alony and upon the

: YNorth-South centerline of said Section 7 to a point thereon, baing tha Stmthwesternmnah

cornar of the so-called W. D. Parker Tract, as described in Deed 32-23, a 5/8 inch iron

pang .

thenca South 66 degreas 12 minutes 30 seconds East, 1,269.5 foet to tha Southeasterntiost
corner of tha said Parker Tract, & 5/8 inch iron ping i ‘

thence South 64 degrees 43 minutas Bast, 1,633.0 feat to & point lying and baing on the
Easterly line of said Section 7, a 5/8 inch iron pin from which the Basterly quarter
corner of sald Section 7 bears North 0 dagrees 03 minutes Wast, 111.6 feet distant, a
G.L.0, stone, f£irmly sat and property marked; ’

thence South 0 degrees 03 ninutes East, 2,524.7 feet to tha placa of keginning.

FXCEET a pavrcel in the Northwest Quarier of the Southeast Quarter convayed to Southerr
Utilities Company of Patagonia, dercribed as follows:

BEGINNT®S at a point § feet NOrth 44 degrees 58 minutes East of Station 1628+00 along
the high pressure gas main; :

thence North 45 degrees 02 minutes West, 15.0 feat;
thenue South 44 degrees 58 minutes West, 10.0 feet;

! thente South 45 degrees 02 minutes East, 20.0 fset;
i thence North 44 degrees 58 minutes East, 10.0 feet;
o thence North 45 degrees 02 minutes West, 5.0 fest to the point of bwginning.
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EXHIBIT “C"
Private Ingress Egresa....

Easement pore 498ee 50

All that porticn of a 60 foot wide private Ingress Egress
Easement lying 30 feet each side of the following desoribed
centerline, lying within the West Half of Ssction 8, Township
22 South, Range 16 East, Gila and Salt River Base and
Neridian, Santa Crus County, Arizona, desoribed as follows:

commencing at a point on the West Section Line of Said
Section 8, fyrm which the West guartexr section corner, baing
a G.L.0. stono firmly set and proporly marked bears South 00
degreas 02 minutes 19 segonds West, 1346.58 fuet, said point
of ocoamancemsnt also being on the South right-of-way line of
Harashaw Road as it now exists?

thense along maid south right=-of-way line North 89 degrees 5)
ninutes 49 seconds East, 1550.00 fest, to the POINT OF
BEGINNING of sald 60 foot wide Ingrens Egress Easeuent]

thence Scuth 00 degrees 08 npinutes 11 seconds, 365 fest to a
point of curvature; )

thence aleong the aro of a curve concava to the left, having
a radius of 250.00 feet and a central angle of 41 degreas 00
ninutes 00 meconds a distance of 178.90 feet to a point of
reverse curvaturej

thence along the arc of a ourve congave to the right, having
a radius of 250.00 feet and a central angle of 53 degrees
00 minutes 00 seconds a distance of 231.26 feat tc a point

tangenoy)

thence South 11 degrees 51 minutes 49 seconds West, 330.00
foat to a point of curvature)

thence along the arc of a curve concave to the ieft, having
a radius of 150,00 feet and a central angle of 4l degrees 18
nminutes 00 seconds a distance of 108.12 feet to a polnt of

tangenay?

thence South 29 degrees 26 minute 11 seconds East, 270.00
faeat to a point of curvacura)

thence along the arc of a ourve concave to the right having
& radius of 100.00 feet and a centra) angls of 151 &gqtnep
00 minutes 00 meconds a distance of 263.5¢ feet to a point

of raverse curvature)

thence along the aro of a curve concave to the left, having
a radius of 100.00 feet and a 7entral angle of 69 degrees 30
minutes 00 sevonds a distance of 121.30 feet to a peint of

tangency!

thence South 52 degrees 03 npinutes 49 seconds West, 373.41
feet to a point of curvature;
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thence alohg the arc of a curvé Goncave to the vight, having
a radius of %81.88 feet and a central angle of 37 degrees
56 minutes 14 seconds a distance of 383,20 feet to a polnt
of tangency:

thenca North 89 degrees 58 minutes 37 seconds Wost, 843,38
feet to a point of termination of aaid ensenent on the West
section line of said saction &, from which sald West guarter
corner 2|ar| North 00 deyrass 00 minutem 03 meconds East,
550.06 feet)

3/09/89
§ 89053
JA/ja
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SALLY S. GREENLEAF
P.D. Box 980
Patagonia, AZ 85624

AT PSS S

F7-78 ey e 502me 708

PRIVATE ROADWAY CONSTRUCTION, HATNZERAKCE AND EASEMERT AGREEHERT
dated Mare) 13. 1989
sret %96, Fage 5%

Privete Foedway Constructicn, MHalntenunce and Ensement Aurecment (the
rpgrecment®) deted March 13, 198¢ by and between AN L. STEEL, a widow,
{6TERL) ard CHAKLES E. LEWMN und JEAY LEWIGE, huotand und wife,
{LEWTON) s herchy asended as fullows:

Thirteen acre rarcel Vorderlsg cast bLlundary of roadvey
conztrdcted per terss of thiv A?reenenl.. convoyed from Steea
to SALLY S. GREESLEAF, o widow, (GREENLEAF) por lege) deseripticn

attached und az recorded In Docket 0, Pase 74 _._s on .
June 7, 1989 {s herely cxcepted frum terms of thiz Agrecuent.

Creenlenf, her heize, ruccessors or assighs ghall nut use road
for accwss 1o above thirte:en acre pareel.

Should Greenleaf, her helrs, successors or ussigns desire
accens eamement in the future, said access shall be provided
by sccepting and partivipatisg in mnintenunce and eapament
Agreement as in effecu ut thut time.

Duted this $th duy of Junw, 1234,

- / ,.r’/ i - -'/
3 e oo s Lot 5
Amn L. Steel date Charles E. Lewion date i
' oslores 4559

Juytin Lewion date H

W, wa mem

STATE OF ARIZONA ) :
) 38, :
Count¥ i Sunta Cvus )

iy e

This inotrument was ncknewledged before me this “ﬂ\duy of" June, 1989
by Ann L. Eterl.

EI

A

[

L

Sy ks e mes o e

. Notary/ fublie
: My misslonm..&__ I.WWIS”‘

STATE OF ARIZONA )

County of Sastk Ceur. )

This lnotrument wes acknowledged befor: me this _§_ day of __SUNE ’
1989 by Charlea E. lowtou nnd Jean Lewton.

o e,
tary Publie Raggars W ERDAMRRRD

[ R

My Commission expires :__!__IA:,Iﬂ_
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LEOAL DESCRIPTION bﬂﬂ 502'?“{ 709

A3) that portlion of fretion 8, Township 22 South, Renge 16 Feat, Gile
and Falt River Pepe rnd Hertidi{an, fante Cruz County, Arigzons, o3

deseribed on follovnt

Conmencing nrt the fouthveat corner of the forthuest quarter of Section
g, being s GLO Stone firaly set ond merked with quarier on the fest

foet end 06 on the Vest face)

THENCE North 00 Aegress 02 minutes 19 eeconds East, 1,386.38 feet along
the West. 1ine of fectfop #, Lo the fouth right-of-wey of Hershaw County

Racdy

TUEECE Morth RN degress S1 minutes ¥9 seconds East, 2,026.76 Ceet slong
snid right-of-vay line to the Northwest corner of » percel of lend
deserihed In Pook 28 nt Page 515 of Deeds in the Offlce of the County
Pecorder, Sants Crur County, Arizona, sefd point being the POINT OF

PEGTHHING:

TUFNCE fouth PP degreen 1H minutes 22 seconds West elong the West line
of snld prreel, 222,90 feet to n pointy

TUEEGE centipuing Scouth 00 degroen I8 minutes 32 seconds Veet, 1,208,311
teer to n pointg

THERCE Sauth 45 degreee 293 minutes 13 seeonds Eset, 557.03 fest to »
pointy

THEMCF Horth 57 degires 20 minutes 27 neconde West, T777.80 feet to @
rointg

THENCE terth 12 degrees 81 minutas 13 seconds West, 189,00 feot to o
point of ourveture,

THEPCE Hortherly slong the sre of a curve, aotcove Lo the Weat haviag »
radlus of 270,99 feet throuvgh s oentrel sngle of 37 degress A7 wiautes
87 secondr, r distence of 178.76 feet to s point of reverse ourveture;

THERCE Northerly slong the are of & ourve, conoave to the East heving o
rodfus of 106,00 feet, through » ccntral angle of 59 degreen 59 minutes
00 peognds, » distance of 110,97 feet to o point of tongenoy)

THENCE North 08 c¢egrece 30 minutes 00 seconds East, 96,50 feat %o
point of curvatureg

TUENCF Wortherly along the vro of » ecurve, concave to the East having »
rndive of $30,17 feet, through » central sngle of 16 degreeas 00 sinvten
00 seconda, u distence of 118,05 faet to a point of reverse ourvetures -

A?NhﬁﬁOMA

TiTLe
<

T Form 213y 6780
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TUEHCE Mortharly nlong the erc of » ourve, cohoOve to the VWest having @
rodlun of 102,50 fest, through ¢ aentrel rngle of 30 degrees 3t minutes
86 seconds, r distance of 200,15 feet to @ point of tangenecys

THENCE Horth 06 degress 0N minutes A6 asconds Vest, N88.09 feet to o

paint of curvnture)

THEKCE Northerater)y nloag the src of n our
hoaving » rediua of 30.C0 featy through ¢

ve, conanve to the Southessat
oentral angle of 93 degrees

5¢ misutes 27 arconds, a distence of 03.72 feat to n point of tengenay
nise baing a poiet on the Bouth right-of-uny of said Harshav Rosd}

THERCE North A0 degrees S1 minutes 29 geoonds Eest, 358,76 faet slong
onid right-of-uany line to the POINT OF BEQGIWNHING.

FEE:
BOOK

SOUTHERN AZ. TITLE INS.
DATE: 06707789 TIME: 11.20

INSTRUMENT # 894129
OFFICIAL RECORDS OF
SANTA CRUZ COUNTY
MARY LOUV ©. SBAINZ
REQUEST OF :

. 00
502 PAGE 708 PACES: 3 .
-

!
e

MINNESOTA
mes |

e e Sa——— s

n e ————

i
i
i

104 Form 3121 0408 |
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INSTRUMENT # 949311 )
OFFICIAL RECORDS OF
SANTA CRUZ COUNTY
STACIA FONTES
COUNTY RECORDER
REGUEST OF :

ALLEN, KENNETH L., P.C.

DATE: 11/15/94 TIME: 1,50

i FEE: 2s. 0p
m—ﬁiLEAQLZﬂD_EAM

When recorded, return to:
Charles E. Lewton

Post Office Box 38 e
Sgtsloita, lziiz:::a 85637 DPCK 6 5 4 PAGE 2 3 O

SECOND AMENDMENT TO PRIVATE ROADWAY CONSTRUCTION,
MAINTENANCE AND EASEMENT AGREEMENT

This Second Amendment to Private Roadway Construction,
Maintenance and Easement Agreement ("Second Amendment") is between
Patlanco L.L.C., as Trustee for Patagonia Land Trust ('Patlance™), Charles E.
Lewton and Jean Lewton, husband and wife ("Lewton"), The Mesa Homeowners’
Association, Inec., an Arizona nr n-profit corporation (the "Association"), and the
other undersigned parties ("The Mesa Lot Owners"), with reference to the
following recitals: _

ECITALS

A, Lewton and Ann L. Steel, a widow ("Steel"), entered into that
certain Private Roadway Construction, Maintenance and Easement Agreement,
dated March 13, 1989, recorded March 21, 1989 in Book 496, pages 37 through
563, Official Records of Santa Cruz County, Arizona (the "Agreement").

B. Thereafter, Lewton and Steel entered into that certain
Amendment to the Agreement, dated June 5, 1989, and recorded in Docket 502,
pages 708 through 710, Official Records of Santa Cruz County, Arizona (the
"Amendment”). The Agreement and the Amendment are referred to collectively

as the "Amended Agreement."

C. Patlanco is the successor in title to Steel in and to the Steel
Property.

D. The Mesa Lot Owners have, subsequent to the date of the
Agreement, acquired portions of the Lewion Property.

E. The parties now wish to amend the Amended Agreement in
certain respects as set forth below.

BRROOF16
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AGREEMENT )

Now, therefore, for good and valuable consideration, the receipt and
sufficiency of which are hereby gcknowledged, the parties agree as follogs:

1. Incorporation by Reference. The recitals to this Amendment
are hereby affirmed by the parties as true and correct and are incorporated

herein by this reference.

2. Definitions. All capitalized terms used in this Amendment that
are not defined herein shall have the meanings set forth in the Amended

Agreement.

3. Amendment of Stee]l Property Easement. Th- Amended

Agreement shall be modified so that the Steel Property Easement shall be for
purposes of providing Lewton, The Mesa Lot Owners, and their successors in
title with emergency ingress and egress to and from the Lewton Property, as the
Lewton Property may in the future be owned, leased, subdivided or otherwise

held.

4, Amendment of Lewton Property Easement. The Amended
Agreement shall be modified so that the Lewton Property Easement shall be for

purposes of providing Patlanco and its successors in title with emergency ingress
and egress to and from the Steel Property, as the Steel Property may in the
future be owned, leased, subdivided or otherwise held.

5. Emergency Ingress and Egress. For purposes of this

Amendment, "emergency ingress and egress" shall mean ingress and egress over
the Steel Property Easement or the Lewton Property Easement, as the case may
be, (i) to allow emergency vehicles access to the relevant property, where such
access cannot be obtained practically or in a timely manner over different
roadways; and (ii) in situations in which the alternative access to the relevant
property are not passable by normal passenger vehicles because of temporary
road construction or acts of God. The parties acknowledge that the existing gate
at the point where the Steel Property Roadway crosses the boundary of the Steel
Property and the Lewton Property shall be locked and that Lewton and Cousins
shall each be provided with copies of the key or combination for such lock so
that access can be obtained for such emergency ingress and egress.

6. Maintenance of Steel Property Roadway, the Gate, and the

Lewton Property Roadways. The Amended Agreement shall be modified so that
from and after the date hereof, Patlanco shall be responsible for maintenance

and repair of the Steel Property Easement, the Steel Property Roadway, and the
Gate at their sole cost, and so that the Association shall be responsible for

maintenance and repair of the Lewton Property Easement and Lewton Property
Roadways at its sole cost. The Association shall be responsible for maintaining,
repairing, and replacing, when necessary, the gate located on the Steel Property

2
BRROOF16
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Roadway at the point where the Steel Property Roadway crosses the boundary of

the Steel Property and the Lewton Property.

7. Utilities. Parggraph 8 of the Agreement shall be delefed and
be of no further force or effect.

8. Full Force and Effect. Except as amended hereby, the
Amended Agreement shall remain in full force and effect.

Dated ___ff = )4 - 1004,

"Patlanco”

Patlanco L.L.C., as Trustee for
Patagonia Land Trust

By:__ Oy

Its: [N
)
STATE OF_£LoRI7 )
) 88,
County of 2 uellss )

The foregoing instrument was acknowledged before me this /2¢day

of ,l'yl:c y 1994 by _ LA Hayer , the manager for Patlanco L.I..C., as

Trusteé for Patagonia Land Trust. N .
O pZ

Notary Public

My Commission Expires:

DENNIS A, LARUE

DMMISSION B

: RES
o s April 30, 1995
"rirwa® SONDED THRU NOTARY PUBLIC UNDERWRITERS

"Lewton"

Charles E. Lewton

n Lewton

BRROOF16
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B A The foregomg instrument was acknowledged before me thls,,zé_mday
2 184, 1994 by Charles E. Lewton nd Jean Lewton, husband and wife.

A

otary Public

My Commission Expires:

upt £, 1997

The Mesa Homeowners’ Association, Inc.

By. '//4;. = ,ga_-/:zé:»

Its

T The foregomg instrument was acknowledged before me this 3 pd day
ot‘_Qu_ 1994 by _Ovyicles & Lowon, the ~of The
Mesa Homeowners’ Association, Inc., an Arizona non-profit corporation, on

behalf of the corporation. n .
‘\ s
£ LAY
Notary Public

My Commission Expires:

9-12-94

BRROOFt6




INSTRUMENT # 9601200)
OFFICIAL RECORDS OF
SANTA CRUZ COUNTY
SUZANNE SAINZ

CGUNTY RECORDER

When recorded mail to: REQUEST OF

William E. Constable CONSTABLE, WILLIAM E.
Post Office Box 1189 ' DATE: 02/15/96 TIME: 1,47
Patagonia, AZ 85624 FEE: 8. 00

\DOCK 686 PAGE 504 PAGES: 4 )
106-44-22
106-44-23

DECLARATION OF EASEMENT  noex 68 Gpee 004

-
~ THIS DECLARATION OF EASEMENT, made this 37 day of L/A’Aé'/ﬂ/{y B
19 f{b by CHARLES E. LEWTON, a married man, in his sole and separate right, herein called

"Declarant;"

WITNESSETH:

WHEREAS, Declarant is the owner of Lots 22 and 23 in The Mesa, a subdivision of
Santa Cruz County, Arizona, on record in the office of the Santa Cruz County Recorder in Book

4 of Maps and Plats at page 50,

WHEREAS, Declarant desires to create a driveway easement upon the lots owned by
Declarant and to provide for the maintenance thereof;

NOW, THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and adequacy of which is hereby acknowledged, Declarant hereby states

as follows:

1. An easement for a 20' wide common driveway in favor of the owner or owners, from
time to time, of Declarant's lots, their successors and assigns, herein collectively called "Lot
Owners," is hereby created over and upon the land described on Exhibit "A" attached hereto and

made part hereof.

2. The Lot Owners shall share the costs and expenses of maintaining said easement in
good repair. The owner or owners of each lot shall pay fifty per cent (50%) of the cost of such
repairs and maintenance. The repairs to be undertaken and performed hereunder shall be those
determined necessary, from time to time, by a majority of the Lot Owners, with the owner or

owners of each lot having one vote.

3. The terms, conditions and covenants set forth herein shall inure to the benefit of and be
binding upon the parties hereto, their heirs, personal representatives, successors, assigns, lossees,

and subsequent purchasers.

4. All covenants, representations, agreements, and obligations contained herein are made
for the direct, mutua! and reciprocal benefit of the lots covered hereby; shall create reciprocal




oock 686ewe H0S

rights and obligations between the respective fee title owners of the lots covered hereby and
privity of contract and estate between all grantees of said lots, their heirs, successors, and assigns;
and shall as to the fee title owner or owners of each lot covered hereby, his or her or their heirs,
successors, and assigns, operate as covenants running with the land for the benefit of all other lots

covered hereby.

IN WITNE3S WHEREOF, Declarant has executed this Declaration of Easement, as of

the day and year first hereinabove written.

Charles E. Lewton, in his sole
and separate right

STATE OF ARIZONA )
) ss.
COUNTY OF SANTA CRUZ )

This instrument was acknowledged before me this..?(/:*{iay of TWVARY .
19 ¢, by Charles E. Lewton. !

lizabeth K. Kailing bl

\ Ngtary FéublicéAfizona Notary Public
R AR ante Cruz County

My Commission expires: 1 *7, Y1 Coerissin Buios 7

LEWTON3I2.WPD
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20’ Wide Driveway Easement
Over Lots 22, and 23 of
THE MESA, Subdivision

All that portion of a 20 foot Wide Driveway Easement lying 10 feet each side of the
following described centerline within THE MESA, Subdivision as recorded in the office
of the Santa Cruz, County Recorder at Book 4 Page 50, being a portion of the East Half
of Section 7, Township 22 South Range 16 East, Gila and Salt River Base and Meridian,
Santa Cruz County, Arizona, described as follows:

Commencing at the Southeastern most common corner of lots 22 and 23 on the Westerly
Right of Way of Mountain Cuurt said corner being a 1/2” tagged pin properly marked,;

thence Southerly along said Right of Way South 38 degrees 52 minutes 16 seconds East a
distance of 143.69 feet to a the POINT OF BEGINNING;

thence North 85 degrees 00 minutes 57 seconds West 283.39 feet to the Point of
Termination of said 20° Wide Driveway Easement.

1/96
drv2223

EXHIBIT "A"
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SANTA CRUZ COUNTY
BUZANNE- SAINZ
COUNTY RECORDER

When recorded mail to:

William E. Constable REQUEST 0OF :

Post Officd Box 1189 CONSTABLE: WILLIAM E.

Patagonia, AZ 85624 DATE: 03/08/9&6 TIME: 9.855
FEE: 8. 00

\DOCK 688 PAGE 258 PAGES: 2 )

THE MESA WATER USE AGREEMENT DQGJE 6 8 SPAEE 258

Whereas, we the owners of the following listed lots, covenant together,
for our mutual benefit, for the purpose of sharing a domestic water system,

Whereas this agreement shall be transferable to the heirs or assigns
of the present owners.

Therefore, the following is the complete list of lots and owners,
never to exceed a total of four, of which are all in The Mesa, a plat
map of which is attached hereto,

Lot #22, owned by Charles Lewton

Lot #23, owned by Charles Lewton

Lot #24, owned by Charles Lewton and Jean Lewton

Lot #25, owned by Jean Lewton
Whereas, this system is contained entirely within THE MESA, and the

well is entirely on Lot §22, and the four lots are near one another.

Whereas, for the smooth operation of this system, we now set down
these general guidelines;

1. Whichever purchaser builds first, whether Lot # 22, 23, 24,or 25,
shall pay the cost of completing the pumping system on the well. Should
the lot purchaser or purchasers build during the Immediately following
five year period, a prorate share of cost of complotion shall be payable
to the first builder by the other builder or builders factoring in
cost and time.

2, A fund shall be established from donated money on the part of
the owners, sufficient to pay monthly expenses as well as any maintenance
or repair items. This fund shall be paid into monthly by the owners
on an equitable basis based on the actual water usage determined by
meters and equal payment of maintenance, repair, and replacement costs.

3. A caretaker shall be appointed on a rotating basis to oversee
the necessary care of the system, including the fund.

4., Easements shall be granted as necessary for a waterline to
service Lots #22,#23, #24, and #25.

IN WITNESS WHEREOF the parties hereto have signed this agreement
this d‘é’ day of February,, 199§.

Lot #22 N e
— =
Lot #23 [f//.._ P4y
v ) T - A p ‘5;“ 7
Lot #24 ("‘)'/""/"“’t"' "/ il A LA @52 Y '\l?’xl‘-é'"h’_-’
f C fer el /4 o
] / - /
Lot #25 £ J‘!?‘A ale 07w LA AAL P e
/"J
STATE OF ARTZONA )
COUNTY OF SANTA CRUZ ) ss.
)

The foregoing instrument was acknowledged before me by Charles
Lewton and Jean Lewton, who executed the foregoing instrument. IN
WITNESS WHEREOF I have hereunto set my hand and affixed my seal

this 27 day fﬁ February, 1996, e
VI P R o i ALY
i P . ] o OFFICIAL SEAL"
7 (‘, L ,L, (,zu.(w.a v my commission expire %‘ Elizabetn K, Kalling
B

Natary Public-Arizona ¢

ri
& Sanfa Cruz Counly
'yn‘-; Carusiysion Expives 812197

PR

Notaty Public 4

B s it
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Exhibit A

THE _MESA
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OFFICIAL RECORDS OF
SANTA GRUZ COUNTY
&  BUZANNE SAINZ

) LRV COUNTY ‘RECDRDER
When recorded mail to; REQUEST OF :
BULPHUR SPR@. VLY, ELEC. COOP. INC
DATE: 08/19/97 TIME: 1. 00

Sulphur Springs Valley aTe AL
Electric Cooperative, Inc. : 2
P.O. Box 820 'MFAOE 461 PAQGES: 3

]
:

Willcox, Arizona 85644-0820

This space reserved for recording information,

Electrical Right-of-Way Easement

RIGE
T : -
g_z —
ok 724mee 461
£oT 22, THE MESA

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, ELLIS PARTNERS, A WYOMING GENERAL PARTNERSHIP,
referred to as "Grantor", for good and valuable consideration, the receipt of which is hereby
acknowledged grants unto SULPHUR SPRINGS VALLEY ELECTRIC COOPERATIVE,
INC.,, referred to as "Grantee”, and to its successors or assigns, a right-of-way easement over,
upon, under and across and the right to enter upon the land of the undersigned, situated in the
County of Santa Cruz, State of Arizona, described as follows:

SEE ATTACHED EXHIBIT "A"

and the right to locate, construct, operate, repair, remove, maintain, add to, alter, inspect,
telocate, and replace thereon, both above ground and underground, electric transmission and/or
distribution facilities together with all appurtenances necessary or convenient thereto, including
but not limited to poles, towers, wires, foundations, guy wires and anchors. If the exact
location of this easement and right-of-way is not described herein, the Grantee shall have the
right to determine the location and relocation of its facilities that is convenient for Grantee, If
the width of this easement and right-of-way is not specified, then its width shall be twenty (20)
feet wide. Except that in the event it becomes necessary or convenient for Grantee to extend
anchors, guy wires or other appurtenances beyond the twenty (20) foot width heretofore
mentioned to secure, install or maintain said facilities, the Grantor grants to Grantee an
casement for said anchors, guy wires or other appurtenances. Grantee may permit the
attachment of communication wires and fixtures of other companies and may permit said
companies right of access to service and maintain said wires or fixtures.

Grantee shall have the right to trim or clear away all trees, brush, and plant growth on
said easement and right-of-way and to trim or remove any trees or plants or other objects on
either side of said easement and right-of-way which create or may create a hazard by falling or
striking the electrical facilities located on said easement.

Grantor grants to Grantee, for the consideration set forth herein, the right to ingress to
and egress from said casement and right-of-way described herein, over and across private roads
owned by Grantor and which provide a reasonabic and convenient access to the easement
described herein, and if no such roads exist, then on such route as the Grantee may determine
to be reasonable under the circumstances.

Grantor covenants and agrees that he shall not erect, construct, or place or in any way
permit any house, building, stable, corral, mobile home, or any structure whatsoever to be

SE-012 REVISED 03-23-94 EASEMENT NO. E-8770
W.0. NO. 39055
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Grantor covenants and agrees that he shall not erect, construct, or place or in émy way
permit any house, building, stable, corral, mobile home, or any structure whatsoever to be
erected, constructed, or placed on the easement and right-of-way granted herein nor shall he
use said easement in any manner inconsistent with Grantee's rights hereunder.

Grantor covenants that he is the owner of the above described land and that said land is
free and clear of encumbrances and liens, except the following liens and encumbrances held by
the following persons:

Grantor shall not grant any otler easement and/or right-of-way on, under, or over said
strip of land without first having secured written consent of Grantee.

It is further understood that, whenever necessary, words in the singular shall be
construed to read in the plural, and words used in the masculine gender shall be construed to

read in the feminine or neuter gender.

IN WITNESS WHEREOF, the undersigned set his hand this __| () ¢ L day
X Nr,( 19977
Hpr
‘\v o 2.l

STATEOF ________ )

) ss
COUNTYOF _______ )

On this, the /| ™" day of A gy, | . 1944, before me, the undersigned Notary

Public, personally appeared
Dayed 1. Lils
) iy E” <

known to me to be the person(s) whose name(s) is/are subscribed herein and acknowledged that

he executed said document for the purposes set forth therein.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

\\A Lu C ﬂb‘("’f’m‘#ﬁ
NOTARY PUBLIC

My Commission Expires:
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EXHIBIT "A"

EASEMENT DESCRIPTION: . '
The northwesterly 30.00 feet of the northeasterly 145.00 feet of Lot 22, ;

THE MESA SUBDIVISION, a subdivision of Santa Cruz County, Arizona, on
record in the office of the Santa Cruz County Recorder in Book 4 of Maps and
Plats at page 50.
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SHARED WELL WATER AGREEMENT

This Agreement, made and entered into this Y day of June 2004 by
and between David and Christina Ellis, Owners of Lot 22, described further below, party
of the first part, hereinafter referred to as the "supplying party”, and the owners of record
of Lot 23, Thomas and Jean Brophy, of Lot 24, Frederick and Christina Wilhelm, Jr., and
Donald and Carolyn McIntosh, Owners of Lot 25 also all in The Mesa and described
further below, party of the second part, and hereinafter referred to as the "supplied
parties"

WITNESSETH:

THAT WHEREAS, the supplying party is now the owner of property known as Lot 22,
The Mesa according to Plat Book 4, Page 50 located in the County of Santa Cruz, State
of Arizona; and

WHEREAS, the supplied parties are the owners of Lots 23, 24, and 25, located in the
County of Santa Cruz, State of Arizona, which property is more fully described as
follows, to wit: Lot 23 The Mesa according to Plat Book 4, Page 50; Lot 24, The Mesa
according to Plat Book 4, Page 50; Lot 25, The Mesa according to Plat Book 4, Page 50.
and

WHEREAS, the undersigned parties deem it necessary due to the nonexistence of city
supplied water in the area, to provide a well system to service the parcels described
herein connected thereto, and an Agreement has been reached relative to supplying water
from the well and the cost of supplying said water; and

WHEREAS, there is located a well upon Lot 22, The Mesa, together with water
distribution facilities, hereinafter referred to as "water distribution system", for the
purpose of supplying water to all properties connected to the said water distribution
system; and

WHEREAS, it is the intention and purpose of the undersigned parties that the well and
water distribution system shall be used and operated to provide an adequate supply of
water for each of the properties connected thereto, for the domestic consumption of the
occupants of said properties, and to assure the continuous and satisfactory operation and
maintenance of the well and water distribution system for the benefit of the present and
future owners, their heirs, successors and assigns of the properties connected thereto; and
WHEREAS, the said well is deemed by the parties hereto to be of adequate capacity to
supply a single family dwelling on each of the parcels described herein with water from
the well for all domestic uses of a single family residing therein; and

WHEREAS, the United States of America, Federal Housing Administration and Rural
Housing Services, will not finance or guarantee mortgage loans covering the separate
properties and improvements thereon unless proper assurance is given by the parties as
demonstrated by execution of this Agreement, that the water distribution system will
have a continuous and satisfactory operation in accordance with the terms of this
Agreement; and

WHEREAS, the water from the well has undergone a water quality analysis from the
State of Arizona health authority and has been determined by the authority to supply safe
and potable water; and
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WHEREAS, the parties hereto desire to enter this Agreement for the purpose of reducing
to writing their respective rights and obligations pertaining to said well and water
distribution system.

NOW THEREFORE, in consideration of the promises and covenants herein contained, it

is agreed that the well and water distribution system situated on Lot 22, The Mesa, shall

be used by the parties to this Agreement, as well as by all future owners and occupants of
said parcels, upon the following terms and conditions:

1. That until this Agreement is terminated, as hereinafter provided, the parties hereto,
their heirs, successors and assigns, for the exclusive benefit of the respective parcels
of real estate, and for the exclusive use of the household residing thereon, are hereby
granted the right in common with the other parties to this Agreement, to draw water
from the well located on Lot 22 for quotidian domestic use, excluding the right to
draw water to fill swimming pools of any type.

2. That the owners or residents of the dwellings located on Lot 22, 23, 24 and 25, as of
the date of this Agreement shall Pay or cause to be paid promptly, a proportionate
share of all expenses for the operation and maintenance of the well and water
distribution system that may become necessary. Each respective share shall be
determined by dividing the amount of each expense by four, it being understood that
the supplying party and the supplied party shall pay an amount equal to one fourth of
the total of such necessary repair or replacement. Shared expenses include the cost of
electricity for pumping, repairs and maintenance on said well and water distribution
system.

3. That the cost of any removal or replacement of pre-existing site improvements on an
individual parcel necessary for system operation, maintenance, replacement,
improvements, inspection or testing, damaged as a result of repair of the well or water
distribution system maintenance will be borne by the owner of the affected parcel,
except that costs to remove and replace common boundary fencing or walls damaged
as a result of repair shall be shared equally between or among parties so damaged.

4. That each of the parties hereby agrees that they will promptly repair, maintain and
replace all water pipes or mains serving their respective dwellings whether such
repair or maintenance is required due to actions or damage done by either residents or
guests at their property. If damage to any part of the water distribution system is
from a source outside of the current parties of this agreement then costs shall be
shared in accordance to Section 5 below.

5. That the consent of all parties to pay a proportionate share of costs shall be obtained
prior to embarking upon expenditures for system maintenance, replacement or
improvement, except in emergency situations. All repairs performed on the water
distribution system shall, at a minimum, return the system to the original system
performance.

6. That the supplied parties when connected shall pay their proportionate share for the
cost of energy for the operation of the pumping equipment. Such payments shall be
made on an agreed upon schedule. An agreed upon caretaker shall be appointed to
oversee the necessary care of the system, including the fund.

7. That it is the agreement of the parties that they shall permit a third party to cure a
default of payment or other obligation and shall permit water distribution service to
be reinstated upon such curative action.
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8. That each of the parties to this Agreement does hereby grant to the other, his heirs,
successors and assigns, such easements over, across and through the respective
parcels as shall be reasonably necessary for the construction of the well, maintenance
of water pipes, pumping equipment, mains, electrical wiring and conduit consistent
with the purposes of this Agreement.

9. That no party may install landscaping or improvements that will impair the use of
said easements.

10. That each party shall have the right to act to correct an emergency situation and shall
have access to the pertinent parcel in the absence of the other. An emergency
situation shall be defined as the failure of any shared portion of the system to deliver
water upon demand.

11. That only those parcels of real estate hereinabove described and the dwellings located
thereon shall be permitted to receive water from said well and pumping equipment;
and each of the parties hereto does hereby covenant and agree that he/she will not
allow or permit other persons, other than household guests, to take, draw, use or
receive water from the well, nor permit other persons to connect to the pipes or mains
serving his/her respective parcel.

12. That in the event the referenced well shall become contaminated and shall no longer
supply water suitable for domestic consumption, or shall no longer supply water
adequate for the needs of all relevant parties, or in the event that another source of
water shall become available to the respective parcels, then the rights and obligations
of the parties created by this Agreement shall cease and terminate in accordance with
the terms and conditions hereinafter described.

13. That upon the availability of such other source of water, it is contemplated that a
reasonable time shall be allowed to effectuate the necessary connections to the new
source.

14. That the respective rights and obligations of the parties shall continue until the parties
who wish to terminate their participation in the Well Agreement have executed and
filed a written statement of termination at the Office of the Register of Deeds of the
County of Santa Cruz, State of Arizona. Upon termination of participation in this
Agreement, the owner and occupant of each residence which is terminated from the
Agreement shall have no further right to the use of the well. The terminated parties
shall disconnect their respective lateral connection from said well system and shall
have no further obligation to pay or collect for maintenance and related expenses
incurred thereafter. The costs of disconnection from the well and water system shall
be borne by the owner of the pertinent parcel.

15. That the undersigned parties shall permit periodic well water sampling and testing by
a responsible authority at the request of an undersigned party, mortgagee or the
United States of America, Rural Housing Services. If testing reveals a significant
water quality deficiency, corrective repairs shall be required in accordance with
section § above.

16. That the said well agreement, if amended, shall serve no more than four single family
dwelling units or four parcels, notwithstanding the ability of the parties to make other
amendments to this Agreement.

17. That the parties may amend this Agreement to assure equitable distribution of shared
costs and responsibilities; however, this Agreement may not be amended during the
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term of a Federally-insured (direct) or guaranteed mortgage on any property served,
except as provided herein, for the purpose of adding to the prescribed number of
parties.

18. That the term of this Agreement shall be perpetual, except as herein limited.

19. That the benefits and burdens of this Agreement shall constitute a covenant running
with the parcels of land herein described and shall be binding upon the heirs,
successors in title and assigns of the parties hereto.

20. The parties agree that this Agreement can be executed in separate and that the 5 pages
contained represent the whole of the Agreement and supersede any previous Shared
Well Agreements.

21. No Septic or Sewer facilities can be located within 50 feet of the Well System and/or
proposed new construction of Septic and Sewer must be located at a distance of
greater than 100 feet from the water distribution system.

22. The parties agtee to binding arbitration should a dispute arise regarding the Well
System or the terms of this agreement. Binding arbitration shall be through the
American Arbitration Association or similar body and may be initiated at any time by
any party to the agreement. Arbitration costs shall be equally shared by the parties to

the agreement.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seal the day and
year first above written,

Lot %2\The Mes CC> .
BY

David Ellis Christina Ellis
DATE e | § , 2009 DATE_Sem—e 1S 2009
[Swom td subscribed bewﬂ day of_don€ , 2009
Notary Public

.. T (blz_ol')_’, STATE OF
My commission expires: @ IO

COMMISSION EXPIRES SEPTEMBER 3, 2012
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Lot 23, The Mesa

BY N, 5’\" LS Lo o Borepliy
Thomas Brophy A ;z_élﬂfﬁkan Brophy
DATE gt&m'mq' DATE C/),«m& /8, 2007

Swomn and subscribed before me this /& day of—Jsenee— , L2009

Notary Public
My commission expires: luly . 2012
& y" ”

BY Z/\d/ MAorfor W Ui il

Frederick Wilhelm Jr. Christina Wilhelmﬂor::_ Lot 24

DATE __05/28/09% _ DATE 05/28/09

Sworn apd subscribed before me this _ 28th___ day of May, 2009
Dk Mol :

Notary Public

My commission expires: 11/06/2012

Lot 25, The Mesa

NOTARY PuBLIC
STATE OF ARIZONA
County of Sania Sz

: Cante (g Pevi HwC
RITA STAPLES i
Expires Noverioer €, 2012 H Convim :5,? il-p-20'\%*

M QmMoRssIen
N A

BY_-

Donald McIntosh Carolyn McIntosh
DATE DATE

Sworn and subscribed before me this day of

Notary Public

My commission expires:
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Lot 23, The Mesa
BY

Thomas Brophy Jean Brophy
DATE DATE

Sworn and subscribed before me this day of

Notary Public
My commission expires:

Lot 24, The Mesa
BY
Frederick Wilhelm Jr. Christina Wilhelm Jr., Lot 24
DATE DATE
Sworn and subscribed before me this day of

Notary Public
My commission expires:
Lot 25, The Mesa

BY el LR —Tatt. | %

Donald McIntosh Carolyn ¥cIntosh

DATE m.ézég COQQ DATE 714%@ b, 2009

Swbrn and subscribed before me this 2.b*1 & day of 7’”""% 2009
Sk \Sa—»\\/l et

NotalyPubhc

My commission expires: 6“"‘\ \, 2010

OFFICIAL S e,
ISABEL v i
Notary Punijc . Qﬁﬁ LI
SANTA ACRUZ COUNTY | A

T ..@..._, 'm. Expires Jan, 1, 2019 *
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